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AMENDMENT TO HOUSE BI LL 1089

AMENDMVENT NO. . Anend House Bill 1089 as foll ows:

on page 6, line 16, by inserting "the date of", after "on";

and

on page 8, by replacing line 11 with the foll ow ng:

"Sec. 37.5-30. Exenpti ons fromforfeiture.

(a) A property": and

on page 8, by inserting between lines 13 and 14 the
fol | ow ng:

"(5)(A) Wth respect to a property interest in

exi stence at the tine the illegal conduct giving rise to

the forfeiture took pl ace,

(i) did not know of the conduct giving rise to

forfeiture; or

(ii) upon learning of the conduct qgiving rise

to the forfeiture, did all that reasonably could be

expected under the circunstances to ternnate such

use of the property.

(B)(i) For the purposes of this paragraph (5),

ways in which a person may show that he or she did

all that reasonably could be expected nay incl ude

denpnstrating that he or she, to t he ext ent
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permtted by | aw

(1) qgave tinely notice to an appropriate

| aw enforcenent agency of infornation that |ed

the person to know the conduct giving rise to a

forfeiture would occur or has occurred; and

(11) in atinely fashion revoked or made a

good faith attenpt to revoke permi ssion for

those engaging in such conduct to use the

property or t ook r easonabl e actions in

consultation with a | aw enforcenent agency to

di scourage or prevent the illeqgal use of the

property.

(ii) A person is not required by this

subpar agr aph to t ake st eps that the person

reasonably believes would be likely to subject any

person (other than the person whose conduct gave

rise to the forfeiture) to physical danger.

(b) If the court deternines, in accordance wth this

Section, that an innocent owner has a partial interest in

property otherwi se subject to forfeiture, or a joint tenancy

or tenancy by the entirety in that property, the court nay

enter an appropriate order:

(1) severing the property;

(2) transferring the property to the State wth a

provision that the State conpensate the innocent owner to

the extent of his or her ownership interest once a final

order of forfeiture has been entered and the property has

been reduced to liquid assets; or

(3) permtting the innocent owner to retain the

property subject to alien in favor of the State to the

extent of the forfeitable interest in the property.

(¢c) Inthis Section, the term"owner":

(1) neans a person with an ownership interest in

the specific property sought to be forfeited, including a
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| easehold, lien, nortgage, recorded security interest, or

valid assi gnnent of an ownership interest:; and

(2) does not include:

(i) a person with only a general unsecured

interest in, or claim against, the property or

estate of another;

(ii) a bailee unless the bailor is identified

and the bailee shows a colorable leqgitinate interest

in the property seized; or

(iii) a nom nee who exercises no domnion or

control over the property.".
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