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AMENDMENT TO HOUSE BI LL 2200

AMENDMVENT NO. . Anend House Bill 2200 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Public Wilities Act is anmended by

changi ng Section 7-204 and addi ng Section 8-402.2 as foll ows:

(220 ILCS 5/7-204) (from Ch. 111 2/3, par. 7-204)

Sec. 7-204. Reorgani zation defined; Comm ssion approval
t her ef ore.

(a) For purposes of this Section, "reorgani zati on" neans
any transaction which, regardless of the neans by which it is
acconplished, results in a change in the owership of a
majority of the voting capital stock of an |Illinois public
utility; or the ownership or control of any entity which owns
or controls a mjority of +the voting capital stock of a
public utility; or by which 2 public utilities nerge, or by
which a public wutility acquires substantially all of the

assets of another public wutility; or_ the transactions

descri bed in subsecti on (q); provided, however, that

"reorgani zation" as used in this Section shall not include a
nortgage or pledge transaction entered into to secure a bona
fide borrowing by the party granting the nortgage or rmaking

t he pl edge.
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In addition to the foregoing, "reorganization" shal
i nclude for purposes of this Section any transaction which,
regardless of the mneans by which it is acconplished, wll
have the effect of termnating the affiliated interest status
of any entity as defined in paragraphs (a), (b), (¢c) or (d)
of subsection (2) of Section 7-101 of this Act where such
entity had transactions wwth the public utility, in the 12
cal endar nonths imedi ately preceding the date of term nation
of such affiliated interest status subject to subsection (3)
of Section 7-101 of this Act with a value greater than 15% of
the public utility's revenues for that sane 12-nonth peri od.
| f the proposed transaction would have the effect of
termnating the affiliated interest status of nore than one
IIlinois public wutility, the wutility with the greatest
revenues for the 12-nonth period shall be used to determ ne
whet her such proposed transaction is a reorgani zation for the
purposes of this Section. The Commi ssion shal | have
jurisdiction over any reorgani zation as defined herein.

(b) No reorganization shall take place wthout prior
Comm ssi on approval. The Commi ssion shall not approve any
proposed reorgani zation if the Conm ssion finds, after notice
and hearing, that the reorganization wll adversely affect
the utility's ability to performits duties under this Act.
In review ng any proposed reorgani zation, the Conm ssion nust
find that:

(1) the proposed reorganization will not dimnish
the utility's ability to provide adequate, reliable,
efficient, safe and | east-cost public utility service;

(2) the proposed reorganization will not result in
the unjustified subsidization of non-utility activities
by the utility or its custoners;

(3) costs and facilities are fairly and reasonably
all ocated between utility and non-utility activities in

such a manner that the Conmm ssion may identify those
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costs and facilities which are properly included by the
utility for ratemaki ng purposes;

(4) the pr oposed reor gani zation Wil | not
significantly inpair the wutility's ability to raise
necessary capital on reasonable ternms or to nmaintain a

reasonabl e capital structure;

(5) the utility wi | | remain subject to al
applicable laws, regulations, rules, deci si ons and
policies governing the regulation of |Illinois public
utilities;

(6) the proposed reorganization is not Ilikely to

have a significant adverse effect on conpetition in those

mar kets over which the Comm ssion has jurisdiction;

(7) the proposed reorganization is not likely to
result in any adverse rate inpacts on retail custoners.

(c) The Conmm ssion shall not approve a reorganization
wi t hout ruling on: (i) the allocation of any savings
resulting fromthe proposed reorgani zation; and (ii) whether
t he conpani es should be allowed to recover any costs incurred
in acconplishing the proposed reorgani zation and, if so, the
anmount of costs eligible for recovery and how the costs w |
be al | ocat ed.

(d) The Comm ssion shall issue its Order approving or
denyi ng the proposed reorganization within 11 nonths after
the application is filed. The Conm ssion may extend the
deadline for a period equivalent to the length of any delay
which the Commission finds to have been caused by the
Applicant's failure to provide data or information requested
by the Commission or that the Commssion ordered the
Applicant to provide to the parties. The Conm ssion may al so
extend the deadline by an additional period not to exceed 3
nmont hs to consi der anendnments to the Applicant's filing, or
to consi der reasonably unforeseeabl e changes in circunstances

subsequent to the Applicant's initial filing.
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(e) Subsections (c) and (d) and subparagraphs (6) and
(7) of subsection (b) of this Section shall apply only to
merger applications submtted to the Comm ssion subsequent to
April 23, 1997. No other Comm ssion approvals shall be
required for nergers that are subject to this Section.

(f) In approving any proposed reorgani zati on pursuant to
this Section the Comm ssion may i npose such terns, conditions
or requirenents as, in its judgnent, are necessary to protect
the interests of the public utility and its customers.

(g) The Commission shall, wthin 9 nonths after an

application is filed, issue its Oder approving or denying

any proposed reorgani zation involving the acquisition by a

public utility or its affiliate of all of the commbpn stock or

substantially all of the operating assets, whether by nerger,

creation and acquisition of a limted liability or other

conpany, or otherwi se, of another public wutility that has

secured debt which is, or was, within the year prior to the

filing of the application, rated bel ow i nvestment qrade by at

least 3 nationally recogni zed rati ng agenci es. The Conmi ssi on

shall in such a proceeding review and approve, wth or

without nodification, the entries to be nade as a result of

such reorganization on the books and records of t he

reorgani zed public wutility. The Comm ssion shall al so have

the authority in such a proceeding to approve a rate plan,

wth or wthout nodification, which if approved shall be in

effect for a 4-year termfollowing the end of the nmandatory

transition period defined in Section 16-102 of this Act, for

the retail bundled electric service rates of both the

reorqgani zed public utility and of any public utility that is

affiliated, or becones affiliated, with such public utility

as a result of the reorganization approved under this

subsection, provided that the proposed plan, along wth

supporting testinony and data, is filed with the application.

The Conm ssion nay approve such a rate plan if it finds that
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such plan (i) is likely to pronote rate certainty and reduce

exposure to volatile energy prices for those custoners with

maxi mum el ectric demands of less than 1 MN (ii) is likely to

assist the utilities in managing risk, rai sing necessary

capital on reasonable terns, and providing reliable electric

service, (iii) is likely to generate sufficient revenues SO

as to provide each utility an adequate opportunity to recover

its expected costs of providing service and earn a reasonabl e

return of and on its invested capital, and (iv) is just and

reasonable and consistent with the qgoals and objectives

stated in Section 16-101A of this Act. If it approves such a

plan, the Comm ssion shall also have the authority to extend

the provisions of subsections (d) and (e) of Section 16-111

of this Act (as nodified by Section 16-111.3) for the period

in which such rate plan is in effect, using information

applicable to such period. The Conmi ssion shall also have the

authority toreview in such proceeding the prudence and

reasonabl eness of any purchased power aqgreenent entered into

by the electric utilities, the costs of which are reflected

in the rate plan. The Conmni ssion's approval of the rate pl an

shall also be conditioned on conpletion of the proposed

reorqgani zation, and shall be subject to the Conmission's

authority pursuant to subsection (f) above to inmpose such

terns, conditions, or requirenents as, in its judgnent, are

necessary to protect the interests of the public wutilities

and their custonmers. The filing, approval, and inplenentation

of arate plan pursuant to this subsection shall conmply with

the provisions of 83 Illinois Adm nistrative Code Parts 285,

286, and 287, provided that the Conmni ssion shall have the

authority to grant appropriate waivers fromthose parts based

on requests for waivers filed at | east 14 days prior to the

filing of the application, and to require the filing of such

additional information as determned by the Comrission to

support a just and reasonable plan for a 4-year term
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followwng the end of the mandatory transition period. If the

reorgani zation involves the sale or transfer of operating

assets, then notwithstanding any other provision of |aw or

any rule or reqgqulation, the Comm ssion shall also in such

proceeding mnmake such other determ nati ons and approvals as

may be necessary to i nplenent the reorgani zati on and provide

for an orderly transition, including, but not limted to,

providing for the adoption by the reorganized public utility

of existing rates, terns, and conditions not addressed in a

rate plan (including those filed pursuant to Section 16-108

or Article XVIIIl of this Act), the abandonnent, transfer or

granting of certificates, or the assignnent of service area

agreenents.

(Source: P.A 90-561, eff. 12-16-97.)

(220 I LCS 5/8-402.2 new)

Sec. 8-402. 2. Renewabl e energy portfolio standard.

(a) The objective of this Section is to ensure the

devel opnent and use of econom cal renewabl e energy resources

consistent with the goals stated in Section 5 of the Illinois

Resour ce Devel opnent and Enerqgy Security Act and specifically

to assess whether the State's electric energy providers can

econonically provide at | east 8% of the energy used wthin

the State through renewable enerqy resources by the end of

the year 2010, and 10% by the end of the year 2012.

(b) An electric utility, as defined in Section 16-102 of

this Act, that serves over one nmllion custoners within this

St at e, and any electric utility that is affiliated with such

an electric utility, shall use its best efforts to procure by

the end of 2005 renewabl e enerqgy resources equal to at | east

2% of the electric enerqy to be sold by the electric utility

to retail custoners within its service area during the

followng calendar vyear, and procure by the end of 2006

renewabl e energy resources equal to at least 3% of the
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electric energy to be sold by the electric utility to retai

custoners wthin its service area during the follow ng

cal endar year. This provision is, however, contingent on the

continued existence of federal w nd energy production tax

credits enacted as part of the Enerqy Policy Act of 1992.

Such electric utilities shall report to the Comm ssi on on

their efforts and on their conpliance with these standards by

April 1 of 2006 and 2007, respectively. Violations of this

Section shall be subject to the penalties provided for in

Section 5-202 of this Act and assessed through the process

provided for in Section 4-203.

(c) During calendar year 2007, the Commi ssion, together

with the Departnent of Commerce and Econonic Opportunity,

shall evaluate the availability and use of renewabl e enerqgy

resources within this State and shall also consider the

feasibility of adoption of an enforceabl e mandatory renewabl e

enerqy resource portfolio standard to be applicable to al

electric utilities and all alternative retail electric

suppliers as defined in Section 16-102 of this Act. The

Commi ssi on and the Departnent shall specifically evaluate the

feasibility and cost effectiveness of a mandatory renewable

enerqy resource portfolio standard of at | east 10% by the end

of cal endar year 2012, and nmay require electric utilities and

alternative retail electric suppliers to introduce evi dence

as to their ability to neet such a standard. As part of such

i nvestigati on, the Conmm ssion and the Departnent shal

eval uate and consider the adequacy of existing generation

capacity and the availability of renewabl e energy resources

in the State and in the region, the effect of a nmandatory

standard on the costs and reliability of electric service,

the continued availability of federal tax credits, the

devel opnent at both the State and federal levels of the

infrastructure and rules and requlations that pronote the

devel opnent and utilization of renewable energy resources,
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the effect of a mnmandatory standard on the devel opnent of

conpetition in the provision of such service, the inpact on

the environnent, quality of life, and enploynent in the

State, and any other factors affecting the State's econony.

The Conmm ssion and the Departnent shall report on their

findings to the General Assenbly, and shall include in such

report recommendations for further |eqislative changes.

(d) The Commission and the Departnent shall work with

other state agencies in the Mdwest to ensure reciprocal

acceptance of renewabl e energy credits and certificates from

resources located in lllinois for purposes of such other

state's renewabl e portfolio standards.

(e) Costs associated wth the procurenent of renewabl e

enerqgy resources pursuant to this Section shall be fully
recoverable from retail custoners to the extent all owed by
| aw and shall not be subject to any limtations stated in

subsection (i) of Section 16-111 of this Act relating to the

recovery of the power and energy cost conponent in tariffed

rates. Costs associated with contracts that were prudent when

entered into pursuant to this Section shall not subsequently

be deni ed recovery due to changes in State or federal |aw

(f) For purposes of this Section, "renewable enerqy

resources" shall have the neaning as set forth in subsection

(f) of Section 6-3 of the Renewabl e Ener gy, Ener gy

Efficiency, and Coal Resour ces Devel opnent Law of 1997 and

shal | include renewable energy credits or certificates

associated with such resources. Provi ded, however, that

energy fromlandfill gas shall not be counted as a renewabl e

enerqgy resource to the extent that such energy exceeds 27.5%

of an electric utility's or alternative retail electric

supplier's renewable energy resources portfolio. Pr ovi ded

further that renewabl e energy resources shall only be counted

for purposes of neeting the standards set forth above if they

are based on or relate to production or generation in this
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State or in an adjacent o0zone non-attainment area as

desi gnated by the federal Environnental Protection Agency or

in a state that has entered into a reciprocity agreenment with

Il1linois as provided in subsection (d) above.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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