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AMENDMENT TO HOUSE BI LL 2485

AMENDMENT NO. . Anend House Bill 2485 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

[Ilinois Farm and Protecti on Act.

Section 5. Statenent of legislative intent. It 1is the
policy of the State, as declared in the Farm and Preservation
Act (505 ILCS 75/) to conserve, protect, and encourage the
devel opnent and i nprovenent of its agricultural |ands for the
production of food, fiber, and other agricultural products.
It is also the policy of this State to conserve and protect
agricultural lands as val ued nat ur al and ecol ogi cal
resources, which provide needed open spaces for clean air and
wat er sheds as well as for aesthetic purposes.

Agriculture in many parts of Illinois is under intense
devel opment pressure from expanding nmnetropolitan ar eas.
Approxi mately 4,000,000 acres of land in farns was converted
to other |and uses between 1950 and 2001. This pressure takes
the form of scattered developnent in wde belts around
urbani zing areas, which create |and uses that conflict with
t he managenent of agricultural operations. Wen scattered

devel opnment extends into agricultural areas, |land prices
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begin to rise, making it difficult for existing farns to
expand their operations and new farns to begi n operation.

Certain agricultural lands in urbanizing areas constitute
prime and soil resources of local, State, and national
inportance. It is the purpose of this Act to provide |ocal
government with a neans by which farm and may be protected
and by which agricultural communities nmay be enhanced so as
to remain a viable segnent of this State's econony.

It is further the purpose of this Act to:

(1) Encourage | andowner s to make a long-term
commtnment to agriculture by offering them financial
i ncentives and security of |and use.

(2) Protect farm ng oper ati ons in | ocal ly
desi gnated areas from inconpatible non-farm |and uses
that may render agricultural production inpracticable.

(3) Ensure the permanent conservation of productive
agricultural lands, through the wuse of Agricultural
Conservation Easenents wunder the Illinois Real Property
Conservation Rights Act (765 ILCS 120/) 1in order to
protect and enhance the econony of the State.

(4) Provide conpensation to |landowners in exchange
for the relinquishment of the right to develop their
private property.

(5 Create an Illinois Farmand Protection Fund
Programto assist units of local governnent in funding
farm and protection plans and obtaining matchi ng federal
Farm and and Ranch Protection Program funding for the
purchase of Agricultural Conservation Easenents.

(6) This Act does not replace or supersede any
existing local farm and protection program enacted prior

to the passing of this Act.

Section 10. Definitions. As used in this Act, unless the

context otherwise requires, the ternms specified in this
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Section have the foll ow ng neaning ascribed to them

"Act" nmeans Illinois Farm and Protection Act.

"Agricultural area" nmeans an area of not Iless than 350
acres of viable farm and in accordance with the Agricul tural
Areas Conservation and Protection Act (505 ILCS 5/).

"Agricultural conservation easenent” neans an interest in
land, less than fee sinple, that represents the right to
prevent the developnment or inprovenent of the |and for any
pur pose other than agricultural production. The owner of the
farmand may grant the easenent to any third party or to the
State, to a non-governnental organization, or to a |oca
gover nnent .

"Agricul tural pr oducti on” means the production for
comerci al purposes of crops, livestock, and |ivestock and
aquatic products, but not land or portions thereof used for
the processing of these <crops, livestock or [livestock or
aquatic products.

"Board" neans a county or township board or the corporate
authorities of a nmunicipality.

"Crops, livestock, and |livestock and aquatic products”
include, but are not limted to, the follow ng: |egunes; hay;
grain; fruit; truck or vegetable Crops; floriculture;
horti cul ture; mushroom  grow ng; nurseries; or char ds;
forestry; greenhouses and aquatic products as defined in the
Aquacul ture Devel opnent Act; the keeping, raising and feeding
of livestock or poultry, including dairying, poultry, sw ne,
sheep, beef <cattle, pony and horse production; fur and
wildlife farns; farmbuildings used for grow ng, harvesting
and preparing crop products for market, or for wuse on the
farm r oadsi de st ands; farm  buil di ngs for storing,
mai nt ai ni ng, and protecting farm machi nery and equi pnent from
the elenments, for housing |livestock or poultry and for
preparing livestock or poultry products for market; and farm

dwel I i ngs occupied by farm owners, operators, tenants, or
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seasonal or year-round hired workers.

"Departnment” means t he I11inois Depart ment of
Agricul ture.

"Farm and protection plan"” neans the witten plan adopted
by a board to inplenent a farm and protection program and
includes goals, policies, and procedures for preserving
viable farmand identified wthin the jurisdiction of the
| ocal governnment and includes properly adopted anmendnents or
additions to the plan.

"Farm and protection progranmf neans a programwth the
purpose of protecting parcels of farmand with a |ocal
government through the sale or donation of agricultural
conservation easenents for farm and protecti on purposes.

"Farnm and protection pur poses” i ncl udes (i) t he
preservation and nmaintenance of farmand threatened by
encroachnment fromnon-agricultural uses; (ii) the managenent
and use of that property in a manner and wth restrictions
that will leave it wuninpaired for the benefit of future
generations; and (iii) otherwise pronoting the conservation
of the natural resources of the |ocal government.

"Local gover nment " means a county, township, or
muni ci pality.

"Vi abl e farm and” means any | and sui tabl e for
agricultural production and that wll continue to be
economcally feasible for this use if real estate taxes, farm
use restrictions, and speculative activities are limted to
| evel s approxi mating those in comrercial agricultural areas
that are not influenced by the proximty of urban and rel ated

non-agricul tural devel opnment.

Section 15. Farm and protection plan; petition.
(a) A board desiring to enter into a farm and protection
program may do so only after adoption of a farm and

protection plan under Section 20. The board shall conmmence
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preparation of a farm and protection plan under that Section
through either a majority vote of the board or through the
filing with the | ocal governnent clerk or appropriate office
of a petition signed by not |less than 5% or 50, whichever is
greater, of the registered voters of the |ocal governnent,
according to the voting registration records at the tine the
petition is filed, recommending that the board conmence
preparation of a farm and protection plan.

(b) A proposed farmand protection plan shall: (i)
identify all farmand within the |ocal governnent that the
board deens potentially necessary to pr ot ect W th
agricultural conservation easenents in order to acconplish
the purposes of the farnml and protection program (ii) state
t he way's in whi ch t he acquisition of agricultural
conservation easenents on tracts of farmland in the | ocal
governnment wll further the farm and protection purposes;
(ii1) state the estimted costs of inplenenting the proposed
plan; (iv) state the approximte tax, per $100 of assessed
value, that will be levied to provide the necessary funds for
i npl enenting the proposed plan; (v) state the estimted
tinetable for inplementing the proposed plan; and (vi)
establish st andar ds and pr ocedur es for est abl i shing
priorities for the acquisition of agricultural conservation

easenents on parcels identified in the plan.

Section 20. Eligibility. Only viable farm and planned
and zoned for agricultural use through the |ocal governnment's
nost current conprehensive plan and zoning ordi nance and
identified in a farm and protection plan shall be eligible
for the purchase of an agricultural conservation easenent as
part of an approved farm and protection program The board
may purchase agricultural conservation easenents only from
willing owners and may not exercise its power of em nent

domain to acquire these interests. Farm and recorded as part
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of an agricultural area in accordance with the Agricultural
Areas Conservation and Protection Act and | ocated wthin the
farm and protection plan should be given preference in the

creation of the farm and protection plan.

Section 25. Public hearing.

(a) Before adopting a farmand protection plan or an
amendnent to an existing plan, the board nust conduct a
public hearing on the plan or anmendnent, recomrend adoption
of the farm and protection plan or receive a reconmendation
by petition of the voters of the |ocal governnment under
Section 30 that the farm and protection plan be adopted, and
submt the question of adoption of the farm and protection
plan to the | ocal government voters under Section 30.

(b) The board nmust cause to be prepared a notice of the
public hearing stating the date, tine, place, and purpose of
t he hearing. The | ocal governnment clerk nust cause the notice
to be published in a newspaper of general circulation in the
| ocal government not Iless than 15 nor nore than 30 days
before the date of the hearing. The |ocal governnent nust
also neet any additional notice requirements required by
| ocal law. A copy of the proposed plan also shall be filed
with the | ocal governnent clerk, who shall make it avail able
to the general public for inspection after publication of the
notice of public hearing.

(c) At the public hearing, all persons desiring to offer
statenents or other evidence in support of or in opposition
to the proposed plan nust be afforded an opportunity to do so
orally, in witing, or both. Public comments or suggestions
that do not materially change the geographical Ilimts or
functionality of the farmland protection plan my be
incorporated into the farmand protection plan wi t hout
requiring a new public hearing.

(d) Wthin 60 days after the public hearing, the board
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shal | consider all of the evidence before it and shall, based
upon that evidence, recommend the adoption or rejection of
the proposed farm and protection plan in whole or in part.
The board's recommendation nmust be in witing. If the board
does not recomend adoption or rejection of the proposed
farm and protection plan, or if a petition fromthe voters of
the | ocal governnment recommendi ng adoption of the farnm and
protection plan is not filed with the |ocal governnent clerk
within 60 days after the public hearing, the farn and
protection plan may not be subsequently adopted unless
anot her public hearing is held and notice given as provided
in this Section. A recomendation by the board or by petition
under this subsection (d) to adopt a farm and protection plan
shall be made no later than 138 cal endar days before the next
regul ar election in order for the question of the adoption of
the farm and protection plan to appear on the ballot at that
election. If the question of the adoption of the farn and
protection plan does not appear on the ballot, the farm and
protection plan my not be subsequently adopted unless
anot her public hearing is held and notice given wunder this

Secti on.

Section 30. Referendum on recommended plan; petition.

(a) If the board recommends adoption of a farnl and
protection plan or if a petitionis filed by not |ess than 5%
or 50, whichever is greater, of the registered voters of the
| ocal governnment, according to the wvoting registration
records at the tine the petition is filed, recomending
adoption of the farmand protection plan, then the board,
wi thin 30 days after making the recormendation or after the
filing of the petition, shall file a petition with the | ocal
governnent clerk or appropriate office, requesting the clerk
to submt to the voters of the |ocal governnent the question

of whether the local governnment shall adopt the farn and
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protection plan and enter into a farm and protection program
with the power to acquire farm and by purchasi ng agricul tural
conservation easenents on designated properties in the |ocal
government and with the power to issue bonds for those
purposes under this Act. The Iocal governnent clerk shal
certify that proposition to the proper election officials,
who shall submt the proposition to the |ocal governnent
voters at the next regular election. The referendum shall be
conducted and notice given in accordance with the general
el ection | aw.

(b) The question submtted to the voters at the el ection
shall be in substantially the follow ng form

Shal |l (nanme of |ocal governnent) adopt the farn and
protection plan considered at the public hearing on

(date) and enter upon a farm and protection program and

shall the (local governnent board) have the power (i) to

acquire agricultural conservation easenents on viable
farmand by purchase fromwlling owers, (ii) to issue
bonds for farm and protection purposes in an anmount not
exceeding 5.75% of the valuation of all taxable property
in the local governnment, and (iii) to levy a tax to pay
the principal of and interest on those bonds, as provided

i n(appropriate section of pertinent code)?

The votes shall be recorded as "Yes" or "No"

(c) If a mpjority of the voters voting at the el ection
on the question vote in favor of the question, the |ocal
governnent shall thereafter adopt the farm and protection
plan. If the proposition does not receive the approval of a
majority of the voters voting at the election on the
question, no proposition nmay be submtted to the voters under
this Section less than 11 nonths after the date of the

el ecti on.

Section 35. Anendnments or additions to plan. |[If the


SOLIMAR DFAULT BILLS NONE


0o N o o A w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32

- 9- LRBO93 08473 BDD 12565 a

board recommends any anmendnents or additions to a plan that
has been adopted by a | ocal governnent, no property that s
the subject of the anmendnent or addition may be restricted
through an agricultural conservation easenment wuntil the
revised plan is approved by the voters at a referendum under
Section 30 unless the anmendnents or additions do not provide
for expenditures in excess of those provided in the original

pl an.

Section 40. Municipalities; notice and objections.
Wthin 10 days after publishing the notice of the proposed
farm and protection plan within a newspaper as provi ded under
Section 25 of this Act, if +the farm and protection plan
recommended for adoption under Section 25 contains property
that is situated within one and one-half mles of the
corporate limts of any municipality, the board shall notify
the municipal authorities of the affected nmunicipality of
this proposed farmland protection plan. The muni ci pal
authorities nmay object to the proposal if the objection is
presented to a board nmenber wthin 30 days of the nmuni ci pal
authority's receipt of the notice of the proposal. Upon
recei pt of the objection by the board nenber, the proposed
farm and protection plan shall be nodified to exclude the
real estate within one and one-half mles of the <corporate
limts of the municipality unless the property in question is
approved for inclusion in the farml and protection plan by a
favorabl e vote of three-fourths of all nenbers of the board.
If no objection is received within the specified tine period,
the affected real estate shall be included in the farnl and

protection plan.

Section 45. Powers of the board. In any |ocal governnent
in which the establishnent of a farm and protection program

has been authorized by the voters under this Act, the board,
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to the extent necessary to carry out the purposes of this Act
and in addition to any other powers, duties, and functions
vest ed in a local government by law (but subject to
limtations and restrictions inposed by this or any other

law), has the powers enunerated in Sections 50 through 65.

Section 50. Study; coordinated plan. The board may study
and ascertain the viable farmand resources in the |ocal
government, the need for preserving those resources, and the
extent to which those needs are being currently met. The
board may prepare and adopt a coordinated plan of areas to
nmeet those needs that refers to and conplenents farm and
protection plans and other |and conservation plans enacted or
pl anned by the | ocal gover nnment or adj acent | ocal

gover nnent s.

Section 55. Acceptance of noney and personal property.
The board may accept on behalf of the | ocal governnent gifts,
grants, bequests, contributions, and appropriations of noney

and ot her personal property for farm and protection purposes.

Section 60. Executive officer. The board may enpl oy and
fix the conpensation of an executive officer who shall be
responsible to the board for the carrying out of its
pol i ci es. The executive officer shall have the power,
subject to the approval of the board, to enploy and fix the
conpensation of assistants and enployees as the board
consi ders necessary for carrying out the purposes and

provi sions of this Act.

Section 65. Borrow ng noney; bonds. The |ocal governnment
board may borrow noney and i ssue bonds through a referendum
for the purpose of acquiring agricultural conservation

easenents on viable farnl and for farm and protection
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purposes, as defined in Section 10, pursuant to a farm and
protection program adopted in and for the | ocal governnment in
any anount not to exceed 5.75%on the valuation of taxable
property in the 1ocal governnent, to be ascertained by the
| ast assessnent for State and county taxes previous to the
incurring of the indebtedness.

Whenever the board desires to issue bonds under this Act,
or whenever the board receives a petition fromnot |ess than
5% or 50, whichever is greater, of the registered voters of
the Ilocal governnment, according to the voting registration
records at the tinme the petition is filed, requesting the
board to issue bonds under this Act, the board, concurrently
with the filing of a petition with the | ocal governnent clerk
or appropriate office requesting it to submt to the voters
of the local government at the next election the question of
whet her or not to adopt a farm and protection plan and enter
upon a farmand protection program shall «certify that
proposition to the proper election officials who shall submt
to the voters of the |local government at the next election
t he question of whether or not the board shall issue bonds to
finance a farm and protection program and provide for the
levy and collection of a direct annual tax upon all taxable
property within the |ocal government to neet the principa
and interest on the bonds as they mature. This tax shall be
in addition to and in excess of any other tax authorized to
be levied by the Ilocal governnment. The election shall be
conducted and notice given in accordance wth the general
election law. The question submtted to the voters at the
el ection shall be in substantially the follow ng form

Shal |l (nanme of the | ocal governnent) issue bonds to
finance the acquisition of agricultural conservation
easenents on viable farmand for farm and protection
pur poses as provided by the Illinois Farm and Protection

Act and levy and collect property taxes, in excess of any
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ot her t ax aut hori zed to be levied by the Iocal

governnment, sufficient to neet the principal and interest

on the bonds as they mature, but not in an anount in
excess of 5.75%on the valuation of taxable property in
the | ocal governnent?

The votes shall be recorded as "Yes" or "No"

If a majority of the voters voting on the question vote
in favor of the question, the board shall issue bonds as
provided in this Act provided that the bonds are issued
within 6 nonths after the voters vote favorably on the
question. If the proposition does not receive the approval of
a mpjority of the voters voting at the election on the
gquestion, no proposition nmay be submtted to such voters
pursuant to this Section |less than 11 nonths after the date
of the election.

The board shall then adopt a resolution authorizing the
i ssuance of the bonds, prescribing all the details thereof,
and stating the time or tinmes when the principal of and the
interest on the bonds becone payable, and the place of
paynent of the bonds. The bonds nust, however, be payable
within not less than 3 nor nore than 40 years from the date
of issue, and be issued to bear interest at, but not to
exceed the maxi numrate authorized by the Bond Authorization
Act. The resolution shall provide for the |levy and coll ection
of a direct annual tax upon all the taxable property within
the corporate limts of the |ocal governnent sufficient to
meet the principal of and interest on the bonds as they
mature. This tax shall be in addition to and in excess of any
other tax authorized to be levied by the |ocal governnent.

A certified copy of the resolution providing for the
i ssuance of the bonds shall be filed wwth the county clerk of
the county in which the 1local governnent is |ocated and
constitutes the basis and authority of the county clerk for

the extension and collection of the tax necessary to pay the
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princi pal of and interest upon the bonds issued under the
resol ution.

Wth respect to instrunents for the paynent of noney
i ssued under this Section, it is the intention of the CGeneral
Assenbly (i) that the Omibus Bond Acts are and always have
been supplenentary grants of power to issue instrunments in
accordance with the Omibus Bond Acts, regardless of any
provision of this Act that may appear to be or to have been
nore restrictive than those Acts, (ii) that the provisions of
this Section are not a Ilimtation on the supplenentary
authority granted by the Omibus Bonds Acts, and (iii) that
i nstrunents i ssued under this Section W t hin t he
suppl enmentary authority granted by the Omi bus Bond Acts are
not invalid because of any provision of this Act that my
appear to be or to have been nore restrictive than those

Act s.

Section 70. Report. No later than March 31 of each
cal endar year, the board of any |ocal governnent that has
established a farn and protection program under t he
provisions of this Act shall file with the |ocal governnent
clerk or appropriate office a report describing the actions
taken by the board to inplenent its farm and protection plan.
This report nust include at |east the follow ng information:

(1) The amount of taxes levied and received by the
| ocal governnment in the precedi ng cal endar year.

(2) The amount of all nonies spent in the preceding
cal endar year in inplenenting the farm and protection
plan and the specific purposes for which all nonies were
spent .

(3) The legal and comon descriptions of al
agricul tural conservation easenents acquired in the
precedi ng cal endar year.

(4) The current total projection of farmand area
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to be protected under the farn and protection program
This report nust be provided to the Departnment within 30
days after the report's formal filing with the |ocal

government clerk or appropriate office.

Section 75. 1llinois Farm and Protection Fund Program
(a) The provision of Jlands for the conservation of
agricultural resources for protecting the public health,
prosperity, and general welfare is the proper responsibility
of State governnent. Lands now dedi cated to these purposes
are not adequate to protect the quality of life and neet the
needs of an expandi ng popul ati on. Agricultural |ands provide
critical food and fiber and the best, npbst productive and
nost viable are in need of protection. The opportunity to
acquire agricultural conservation easenents on |lands in many
communities that are available and appropriate for these
purposes wll gradually disappear as their val ue and
correspondi ng cost increases due to the encroachnent of urban
devel opnent. It is desirable to encourage partnershi ps anong
federal, State, and |ocal governnents, non- gover nient al
or gani zati ons and not-for-profit corporations for the
acquisition of agricultural conservation easenents from
wlling owners. It 1is necessary and desirable to provide
assistance in the formof grants to |local governnents to
acquire strategic agricultural conservation easenents for
vi abl e farm and.
(b) The Departnent has the follow ng authority:
(1) To develop and admnister rules for carrying
out the Illinois Farm and Protection Fund Program
(2) To award grants to | ocal governnents under this
Act, subject to annual State appropriations for the
pur pose of farm and protection.
(3) To acquire agricultural conservation easenents

fromw lling owners.
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(4) To execut e contracts, gr ant agreenents,
menor anda of under standi ng, intergovernnental cooperation
agreenents, and any other agreenents with other State
agenci es, non-governnent al or gani zati ons and | ocal
governnments that are necessary to inplenent this Act.

(5) To accept grants, |oans, or appropriations from
the federal governnent or the State, or any agency or
instrunmentality thereof, for the pur poses of t he
Depart ment under this Act, and to enter into any
agreenent with the federal governnent or the State, or
any agency or instrunentality thereof, in relationship to
the grants, or appropriations.

(6) To establish appl i cation, eligibility,
selection, notification, contract, and other procedures,
rules, guidelines, directives, or regulations deened
necessary and appropriate to carry out the provisions of
this Act.

(7) To fix, determne, charge, and collect any
prem uns, fees, charges, costs, and expenses, i ncluding,
without Ilimtation, any application fees, conmmtnent
fees, programfees, or financing charges from any person
in connection with its activities under this Act.

(8 To report annually to the Governor and the
CGeneral Assenbly on the progress made in inplenenting
this Act and on the status of al | agricul tural
conservation easenents acquired pursuant to the Act.

(c) From appropriations for t hese pur poses, the
Departnent may award grants to units of local governnent as
fi nanci al assi st ance for t he pur pose of purchasi ng
agricultural conservation easenents on agricultural lands if
the Departnent determnes that the property interests are
sufficient to carry out the purposes of this Act. The
Departnent shall adopt rules <concerning the selection or

grant recipients, anount of grant awards, and eligibility
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requi renents. The rules may include the follow ng additional
requi renents:

(1) No nore than $2,000,000 may be awarded to any
grantee for a single project for any fiscal year.

(2) Any grant wunder this Act nust be conditioned
upon the grantee providing a required match as defined by
rul e.

(3) Funds may be used only to purchase interests in
land fromw |lling owmers and may not involve the use of
em nent domai n.

(4) The Departnent nmay mneake available to |ocal
governments, grants for the preparation of farnm and
protection plans subject to the Departnent's rules and
annual State appropriations.

(5 G antees must agr ee to manage lands in
accordance with the terns of the grant. Any changes in
managenent mnust be approved by the Departnent before
i npl enent ati on.

(d) The Departnent shall create the 1Illinois Farnm and
Protection Advisory Board, which shall have responsibility to
review and provide recomendations to the Departnment on the
II'linois Farm and Protection Fund Program as set forth in
this Section.

The Board shall be conposed of the followng: the
Director of Agriculture, the President of the Association of
II'linois Soil and Water Conservation Districts, the Natural
Resources Conservation Service State Conservationist, and the
Uni versity of I1linois Ext ensi on Director, or their
respective desi gnees. Addi tionally, t he Director of
Agriculture shall appoint a menber froma State or national
farm and protection non-governnental organization, a nmenber
froma State agricultural non-governnmental organization, and
an Illinois farner. The Board nust choose a Chairperson to

serve 2 years on a rotating basis."
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