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AN  ACT to conform the text of <certain statutory
provi si ons to a court deci sion concer ni ng their

constitutionality.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Special revisory Act; findings; purpose. The
Ceneral Assenbly finds and declares that:

(1) Public Act 89-7 changed, added, and repeal ed various
statutory provisions. In Best v. Taylor Machine W rks, 179
1. 2d 367 (1997), the 1llinois Suprenme Court held that
Public Act 89-7 was void in its entirety.

(2) The statutes should conformto the decision of the
II'linois Supreme Court in Best v. Taylor Machine Works. It is
t he purpose of this special revisory Act to: (i) re-enact and
repeal statutory provisions so the text of those provisions
conforms to the decision of the Illinois Supreme Court in
Best v. Taylor Machine Works and (ii) renove any question as
to the manner in which those provisions should appear in the
statutes in light of that decision.

(3) This special revisory Act is not intended to
supersede any Public Act of the 93rd GCeneral Assenbly that
amends the text of a statutory provision that appears in this
speci al revisory Act.

(4) If a Public Act enacted after Public Act 89-7 anended
the text of a Section of the statutes w thout including the
changes made by Public Act 89-7, the text of that Section 1is
shown in this special revisory Act as existing text (i.e.,
w t hout striking and underscoring) to conformto the decision
of the Illinois Suprenme Court, with the exception of changes
of a revisory nature.

(5 If no Public Act enacted after Public Act 89-7 has

anmended the text of a Section that was purportedly anended in
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Public Act 89-7, the text of that Section is re-enacted in
this special revisory Act with striking and underscoring to
conformto the decision of the Illinois Suprene Court.

(6) Provisions that were purportedly added to t he
statutes by Public Act 89-7 are repealed in this special
revisory Act to conform to the decision of the |Illinois
Suprene Court.

(7) Provisions that were purportedly repeal ed by Public
Act 89-7 are shown in this special revisory Act as existing
text (i.e., without striking and underscoring) to conformto

the decision of the Illinois Suprene Court.

Section 5. The Road Wrker Safety Act is re-enacted as

foll ows:

(430 ILCS 105/ Act title)
An Act to protect workers and the general public from
injury or death during construction or repair of bridges and

hi ghways within the State of Illinois.

(430 ILCS 105/0.01) (from Ch. 121, par. 314.01)

Sec. 0.01. Short title. This Act may be cited as the
Road Worker Safety Act.
(Source: P.A 86-1324; 89-7.)

(430 ILCS 105/1) (from Ch. 121, par. 314.1)

Sec. 1. Al construction work upon bridges or highways
within the State of Illinois shall be so perforned and
conducted that two-way traffic will be maintained when such
is safe and practical, and when not safe and practical, or
when any portion of the highway is obstructed, one-way
traffic shall be maintained, unless the authorized agency in
charge of said construction directs the road be closed to al

traffic.
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(Source: Laws 1959, p. 2044; P.A 89-7.)

(430 ILCS 105/2) (from Ch. 121, par. 314.2)

Sec. 2. At all tinmes during which nen are working where
one-way traffic is utilized, the contractor or his authorized
agent in charge of such construction will be required to
furnish no fewer than two flagnen, one at each end of the
portion of highway or bridge on which only one-way traffic is
permtted, and at |east 100 feet away fromthe nearest point
of the highway or bridge on which only one-way traffic is
safe and permtted. The flagnmen shall be equi pped with safe,
suitabl e, and proper signal devices as prescribed in the
Manual on Uniform Traffic Control Devices for Streets and
H ghways published by the Departnent of Transportation, and
shall so use such devices as to inform approaching notorists
to stop or proceed. In addition, safe, suitable, and proper
signals and signs as prescribed in the Manual shall be so
pl aced as to warn approachi ng persons of the existence of any
portion of highway or bridge upon which only one-way traffic
is safe and permtted. At bridge construction or bridge
repair sites, where one-way traffic is wutilized, traffic
control signals conformng to the Manual may be installed and
operated in lieu of, or in addition to, flagnmen. Wenever
the Departnent of Transportation or | ocal authorities
determ ne that a bridge or highway construction site requires
the closing of a road to through traffic, the contract
docunents relating to such construction may specify alternate
procedures for flagging and controlling traffic, when such
procedures have been approved by the Departnent. When
alternate procedures are not included, traffic control and
flagging wll be as prescribed in the first paragraph of this
Secti on.

(Source: P.A 82-408; 89-7.)
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(430 ILCS 105/3) (from Ch. 121, par. 314.3)

Sec. 3. Drivers of any notor vehicle approaching any
section of highway or bridge which is |imted to only one-way
traffic shall obey warning signs and shall stop their
vehicles if signaled to do so by a flagman or a traffic
control signal

(Source: Laws 1967, p. 468; P.A 89-7.)

(430 ILCS 105/4) (from Ch. 121, par. 314.4)

Sec. 4. Any portion of highway or bridge which is closed
to all traffic shall be narked at each place where vehicles
have accessible approach to such portion of highway or
bridge, and at a sufficient distance fromthe cl osed portion
of such highway or bridge shall be marked wth an adequate
nunber of safe, suitable, and proper warning signs, signals
or barricades as set forth in the Manual of Uniform Traffic
Control Devices for Streets and H ghways published by the
Department of Transportation so as to give warning to
approaching notorists that such portion of bridge or highway
is closed and unsafe for travel.

(Source: P.A 77-176; 89-7.)

(430 ILCS 105/5) (from Ch. 121, par. 314.5)

Sec. 5. Any contractor, subcontractor, or his authorized
agent in charge of construction work on hi ghways or bridges
within the State of Illinois, or any driver of any notor
vehicle, who knowngly or wilfully violates any provision of
this Act, is guilty of a petty offense.

(Source: P.A 77-2242; 89-7.)

(430 ILCS 105/6) (from Ch. 121, par. 314.6)
Sec. 6. Any contractor, subcontractor, or his or her
aut hori zed agent or driver of any notor vehicle who know ngly

or wilfully violates any provision of this Act, shall be
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responsible for any injury to person or property occasioned
by such violation, and a right of action shall accrue to any
person injured for any danages sustained thereby; and in case
of loss of life by reason of such violation, a right of
action shall accrue to the surviving spouse of the person so
killed, his or her heirs, or to any person or persons who
were, before such loss of life, dependent for support on the
person so killed, for a like recovery of danmages sustai ned by
reason of such loss of life.

(Source: P.A 80-1154; 89-7.)

(430 ILCS 105/7) (from Ch. 121, par. 314.7)

Sec. 7. In case of any failure to conply with any of the
provisions of this Act, the Director of Labor may, through
the State's Attorney, or any other attorney in case of his
failure to act pronptly, take the necessary |egal steps to
enforce conpliance therewith

(Source: Laws 1959, p. 2044; P.A 89-7.)

(430 ILCS 105/8) (from Ch. 121, par. 314.8)

Sec. 8. The provisions of this Act shall not apply to
enpl oyees or officials of the State of Illinois or any other
publ i c agency engaged in the construction or naintenance of
hi ghways and bri dges.

(Source: Laws 1959, p. 2044; P.A 89-7.)

Secti on 10. Section 5-5-7 of +the Unified Code of

Corrections is re-enacted as foll ows:

(730 ILCS 5/5-5-7) (from Ch. 38, par. 1005-5-7)

Sec. 5-5-7. Neither the State, any Ilocal governnent,
probation departnent, public or community service program or
site, nor any official, volunteer, or enployee thereof acting

in the course of their official duties shall be liable for
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any injury or |loss a person mght receive while performng
public or community service as ordered either (1) by the
court or (2) by any duly authorized station or probation
adjustnent, teen court, comunity nediation, or ot her
adm ni strative diversion program authorized by the Juvenile
Court Act of 1987 for a violation of a penal statute of this

State or a |ocal governnent ordinance (whether penal, civil,

or quasi-crimnal) or for atraffic offense, nor shall they
be liable for any tortious acts of any person performng
public or community service, except for wlful, wanton

m sconduct or gross negligence on the part of such
gover nient al uni t, probation departnent, or public or
community service program or sSite, or t he of ficial
vol unt eer, or enpl oyee.

(Source: P.A 91-820, eff. 6-13-00.)

Section 15. Sections 2-402, 2-604.1, 2-621, 2-622,
2-1003, 2-1107.1, 2-1109, 2-1116, 2-1117, 2-1118, 2-1205.1,
2-1702, 8-802, 8-2001, 8-2003, 8-2004, 8-2501, 13-213,
13-214.3, and 13-217 of the Code of GCvil Procedure are

re-enacted as foll ows:

(735 ILCS 5/2-402) (from Ch. 110, par. 2-402)

Sec. 2-402. Respondents in discovery. The plaintiff in
any civil action may designate as respondents in discovery in
his or her pleading those individuals or other entities,
ot her than the nanmed defendants, believed by the plaintiff to
have information essential to the determ nation of who should
properly be naned as additional defendants in the action.
Fietittous-defendants- ray- net - be- - naned--+tn--a--conplatnt--in
or der - t 0- dest gnat e- r espondent s- + n- di seovery:

Persons or entities so naned as respondents in discovery
shall be required to respond to discovery by the plaintiff in

t he sane manner as are defendants and may, on notion of the
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plaintiff, be added as defendants if the evidence discl oses
t he exi stence of probable cause for such action.

A person or entity naned a respondent in discovery nmay
upon his or her own notion be nade a defendant in the action,
in which case the provisions of this Section are no | onger
applicable to that person.

A copy of the conplaint shall be served on each person or
entity nanmed as a respondent in discovery.

Each respondent in discovery shall be paid expenses and
fees as provided for wtnesses.

A person or entity naned as a respondent in discovery in
any civil action may be nmade a defendant in the sane action
at any tinme wwthin 6 nonths after being named as a respondent
in discovery, even though the tinme during which an action may
otherwise be initiated against himor her may have expired
during such 6 nonth period. Ne-extenstons-of--this--6--ponath
pertod--shall--be--perntted--unless-the-plaintiff-ecan-show a
fatlure-or-refusal -on-the-part-of-the--respondent--to--conply
wth-tirely-filed-diseovery:

Thi s- - anendat ory- - Act - of - 1995- appl t es-t 0- causes- of - actt on
ftled-on-or-after-its-effective-date-

(Source: P.A 86-483; 89-7.)

(735 I'LCS 5/2-604.1) (from Ch. 110, par. 2-604.1)

Sec. 2-604.1. Pleading of punitive damages. In al
actions on account of bodily injury or physical damge to
property, based on negligence, or product liability based on

any--theory-or-doectrine strict tort liability, where punitive

damages are permtted no conplaint shall be filed containing
a prayer for relief seeking punitive damages. However, a
plaintiff may, pursuant to a pretrial notion and after a
hearing before the court, anmend the conplaint to include a
prayer for relief seeking punitive damages. The court shal

allow the notion to anend the conplaint if the plaintiff
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establishes at such hearing a reasonable 1|ikelihood of
proving facts at trial sufficient to support an award of
punitive damages. Any notion to anend the conplaint to
include a prayer for relief seeking punitive damages shall be
made not |ater than 30 days after the close of discovery. A
prayer for relief added pursuant to this Section shall not be
barred by lapse of tine under any statute prescribing or
limting the time within which an action may be brought or
right asserted if the time prescribed or limted had not
expi red when the original pleading was fil ed.

(Source: P.A 84-1431; 89-7.)

(735 ILCS 5/2-621) (from Ch. 110, par. 2-621)
Sec. 2-621. Product liability actions. (a) In any
product liability action based en-any-theory-or--doetrine in

whole or in part on the doctrine of strict liability in tort

comenced or nmintained against a defendant or defendants
other than the manufacturer, that party shall upon answering
or otherwwse pleading file an affidavit certifying the
correct identity of the manufacturer of the product allegedly
causing injury, death or danmage. The commencenent of a
product liability action based en-any-theeory-or-doectrine in

whole or in part on the doctrine of strict liability in tort

agai nst such def endant or defendants shall toll the
applicable statute of I|imtation and statute of repose
relative to the defendant or defendants for purposes of
asserting a strict liability in tort cause of action.

(b) Once the plaintiff has filed a conpl ai nt agai nst the
manuf act ur er or manufacturers, and the mnufacturer or
manuf acturers have or are required to have answered or
otherwi se pleaded, the court shall order the dismssal of a
produet-liability-action-based--on--any--theory--or--doetrine

strict l[iability in tort claim against the certifying

def endant or defendants, provided the certifying defendant or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRB093 02123 WGH 02130 b

defendants are not wthin the categories set forth in
subsection (c) of this Section. Due diligence shall be
exercised by the certifying defendant or defendants in
providing the plaintiff wth the correct identity of the
manuf acturer or manufacturers, and due diligence shall be
exercised by the plaintiff in filing an action and obtaining
jurisdiction over the manufacturer or manufacturers.

The plaintiff may at any time subsequent to the dism ssal
nove to vacate the order of dismssal and reinstate the
certifying defendant or defendants, provided plaintiff can
show one or nore of the follow ng:

(1) That the applicable period of statute of Ilimtation

or statute of repose bars the assertion of a strict liability

in tort cause of action against the mnufacturer or
manuf acturers of the product allegedly causing the injury,
deat h or damage; or

(2) That the identity of the manufacturer given to the
plaintiff by the certifying defendant or defendants was
incorrect. Once the correct identity of the manufacturer has
been given by the certifying defendant or defendants the
court shall again dismss the certifying defendant or
def endants; or

(3) That the nmanufacturer no |onger exists, cannot be
subject to the jurisdiction of the courts of this State, or,
despite due diligence, the manufacturer is not anenable to
servi ce of process; or

(4) That the manufacturer is wunable to satisfy any
judgnent as determ ned by the court; or

(5 That the <court determnes that the manufacturer
woul d be unable to satisfy a reasonable settlenent or other
agreenent with plaintiff.

(c) A court shall not enter a dism ssal order relative
to any certifying defendant or defendants other than the

manuf acturer even though full conpliance with subsection (a)
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of this Section has been nade where the plaintiff can show
one or nmore of the follow ng:

(1) That the defendant has exercised sonme significant
control over the design or manufacture of the product, or has
provided instructions or warnings to t he manuf act ur er
relative to the alleged defect in the product which caused
the injury, death or danage; or

(2) That the defendant had actual know edge of the
defect in the product which caused the injury, death or
damage; or

(3) That the defendant created the defect in the product
whi ch caused the injury, death or damage.

(d) Nothing contained in this Section shall be construed

to grant a cause of action en in strict liability in tort or

any other | egal theory er-deetritne, or to affect the right of
any person to seek and obtain indemity or contribution.

(e) This Section applies to all causes of action
accruing on or after Septenber 24, 1979.

(Source: P.A 84-1043; 89-7.)

(735 ILCS 5/2-622) (from Ch. 110, par. 2-622)

Sec. 2-622. Healing art mal practice.

(a) In any action, whether in tort, contract or
otherwise, in which the plaintiff seeks damages for injuries
or death by reason of nedical, hospital, or other healing art
mal practice, the plaintiff's attorney or the plaintiff, if
the plaintiff is proceeding pro se, shall file an affidavit,
attached to the original and all copies of the conplaint,
decl aring one of the follow ng:

1. That the affiant has consulted and reviewed the
facts of the case wwth a health professional who the
affiant reasonably believes: (i) is know edgeable in the
rel evant issues involved in the particular action; (ii)

practices or has practiced wthin the |ast 6 years or
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teaches or has taught within the last 6 years in the sane
area of health care or nedicine that is at issue in the
particular action; and (iii) is qualified by experience
or denonstrated conpetence in the subject of the case;
that the reviewi ng health professional has determned in
a witten report, after a review of the nedical record
and other relevant material involved in the particul ar
action that there is a reasonable and neritorious cause
for the filing of such action; and that the affiant has
concluded on the basis of t he revi ewi ng heal th
professional's review and consultation that there is a
reasonable and neritorious cause for filing of such
action. If the affidavit is filed as to a defendant who
is a physician licensed to treat human ailnents wthout
the wuse of drugs or nedicines and wthout operative
surgery, a dentist, a podiatrist, a psychologist, or a
naprapath, the witten report nust be froma health
professional licensed in the sane profession, wth the
same class of license, as the defendant. For affidavits
filed as to all other defendants, the witten report nust
be froma physician licensed to practice nedicine in al
its branches. In either event, the affidavit nust
identify t he pr of essi on of the reviewing health
professional. A copy of the witten report, <clearly
i dentifying the plaintiff and the reasons for the
reviewing health professional's determnation that a
reasonabl e and neritorious cause for the filing of the
action exists, nust be attached to the affidavit, but
informati on which would identify the reviewing health
prof essional may be deleted fromthe copy so attached.

2. That t he affiant was wunable to obtain a
consultation required by paragraph 1 because a statute of
l[imtations would inpair the action and the consultation

required could not be obtained before the expiration of
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the statute of limtations. |If an affidavit is executed

pursuant to this paragraph, the certificate and witten

report required by paragraph 1 shall be filed wthin 90

days after the filing of the conplaint. The defendant

shal |l be excused from answering or otherw se pleading
until 30 days after being served wth a certificate

requi red by paragraph 1.

3. That a request has been made by the plaintiff or
his attorney for examnation and copying of records
pursuant to Part 20 of Article VIII of this Code and the
party required to conply under those Sections has failed
to produce such records within 60 days of the receipt of
the request. If an affidavit is executed pursuant to
this paragraph, the certificate and witten report
requi red by paragraph 1 shall be filed within 90 days
fol |l ow ng recei pt of the requested records. Al |
def endants except those whose failure to conply with Part
20 of Article VIIl of this Code is the basis for an
affidavit under this paragraph shall be excused from
answering or otherw se pleading until 30 days after being
served with the certificate required by paragraph 1
(b) \Were a certificate and witten report are required

pursuant to this Section a separate certificate and witten
report shall be filed as to each defendant who has been naned
in the conplaint and shall be filed as to each defendant
naned at a later tine.

(c) Where the plaintiff intends to rely on the doctrine
of "res ipsa loquitur”, as defined by Section 2-1113 of this
Code, the certificate and witten report nust state that, in
the opinion of the reviewi ng health professional, negligence
has occurred in the course of nedical treatnent. The affiant
shall certify upon filing of the conplaint that he is relying
on the doctrine of "res ipsa loquitur”

(d) When the attorney intends to rely on the doctrine of
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failure to informof the consequences of the procedure, the
attorney shall certify upon the filing of the conplaint that
the reviewing health professional has, after review ng the
medi cal record and other relevant materials involved in the
particul ar action, concluded that a reasonable health
professional would have infornmed the pati ent of t he
consequences of the procedure.

(e) Allegations and denials in the affidavit, mde
W thout reasonable cause and found to be untrue, shal
subject the party pleading themor his attorney, or both, to
the paynent of reasonabl e expenses, actually incurred by the
other party by reason of the untrue pleading, together wth
reasonabl e attorneys' fees to be summarily taxed by the court
upon notion made within 30 days of the judgnent or dism ssal.
In no event shall the award for attorneys' fees and expenses
exceed those actually paid by the noving party, including the
insurer, if any. In proceedings under this paragraph (e), the
nmovi ng party shall have the right to depose and exam ne any
and all review ng health professionals who prepared reports
used in conjunction with an affidavit required by this
Secti on.

(f) A reviewing health professional who in good faith
prepares a report used in conjunction wth an affidavit
required by this Section shall have civil inmunity from
l[tability which otherwise mght result from the preparation
of such report.

(g0 The failure to file a certificate required by this
Section shall be grounds for dism ssal under Section 2-619.

(h) This Section does not apply to or affect any actions
pending at the tinme of its effective date, but applies to
cases filed on or after its effective date.

(i) This anmendatory Act of 1997 does not apply to or
affect any actions pending at the tine of its effective date,

but applies to cases filed on or after its effective date.
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(Source: P.A 86-646; 90-579, eff. 5-1-98.)

(735 I LCS 5/2-1003) (from Ch. 110, par. 2-1003)

Sec. 2-1003. Discovery and depositions.

(a) Any-party-whoe-by--pleadi ng--alleges--any--clatm-*for
bodt l y- -t nfury- - or - di sease; - + el udi ng- rent al - heal t h- nf ury- or
dt sease; - shal | - be- deened-t o- wat ve- any- pri vi | ege- - bet ween- - t he

b A} Uf ed- - - person- - and- - eaeh- - heal t h- - ear e- - provt der - - who- - has

car e- provi der” - reans- any- per son- or - ent + t y- who- del t ver s- or - has
del tvered---health---care---serviees;---tneludt ng- - dt agnestte
servte€es; - and-t nel udes; -but-ts-not--tinted--to;--phystetans;
psyehol ogt st s; - - eht r opr act of s; - AUF ses; - Aent al - heal t h- wor ker s;
t her api sts; - and- ot her-heali ng-art-practitioners----Any--party
al | egt ng- any-such- el ai m f or - bodi | y- or - rent al - heal t h- nf ury- or
dt sease--shal t;--upon--witten-reguest-of - any- ot her- party-whe
has- appear ed-t n-t he- actt on; - st gn- and- del t ver - wt t hi n- - 28- - days
to--the--requesting- party-a-separat e- Consent - aut hort zt ng- each
person- or - entt ty- who- has- provi ded- heal t h-care-at-any-tine--teoe
t he- al | egedl y-t nj ur ed- person-to:
(1)--furnish--the--requesting--party--or-the-party-s
at t of ney- a- conpl et e- copy-of -t he-chart-or-record-of - health
care-tn-the- possesst on- of -t he- pr ovi der; - + nel udi ng- reports
sent-to-any-thtrd-party;-tneludi ng- any-records- - gener at ed
by- - ot her - - heal t h- ear e- pr ovi der s- and- t n- t he- possesst on- of
t he- heal t h- - car e- - provi der; - - and- - i nel udi ng- - r adi ogr aphi €
ftlre-of -any-type:
(2)--permt--the--requesting--party--or--the-party-s
attorney-to-itnspect--the--ortginal--chart--or--record- - of
heal t h--care--durt ng--regul ar- - bust ness- - hour s- and- at - t he
Fegul ar - bust ness- |t ocatt on- of -t he- - heal t h- - ear e- - pr ovi der;
Uupon--witten--request - made- not - ess-t han-7-days-prior-to
t he-t nspeett on:

{3) - - aceept - and- eonst der - ehar t s- and- ot her - F ecor ds- of
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heal t h- ear e- by- ot her s; - radi ographt e-ft | iB; - and- doeunent s;

t nel udi ng- reports; - deposition-transeri pts;--and--Letters;

furni shed--to--the-health-care-provider-by-the-reguesting

party-of-the-party-s-attorney;-before-giving-testiapny-in
any- deposition-or-trtal-or-ot her- heart ng:

(4)--confer-wth--the--requesting--party-s--atteorney
before--giving--testinony--tn--any-deposition-or-trial-or
ot her - hear t ng- and- engage-t n- di seusst on-wk t h-t he- - at t or ney
on---the---subjeets---of---the---health--care--provider-s
observattons-related-to--the--allegedly--tnfured--party-s
heal t h; - -t nel udi ng- -t he--foll owk ng: - -t he- patt ent - hi story;
whet her - ehar t ed- or - ot herwi se-recorded- or-not; -t he--health
care--provider-s--optntons-related-to-the-patient-s-state
of - heal t h; - prognest s; - et t ol ogy; - of - cause-of -t he- patientts
stat e- of - heal t h- at - any-ti ne; - and-t he- nature--and--quality
of - eare- by- ot her - heal t h- ear e- provi der s; - | nel udi ng- whet her
any- - st andar d- - of - - ear e- - was- or - was- net - br eached: - and- t he
testt ony-t he- heal t h- ear e- pr ovi der - woul d- gt ve-+ - F esponse
to--any--poeitnt--of--itnterrogation;--and--the---educatton;
expertence;---and---qualifieati ons--of--the--health--care
provi der -

The-form -of - -t he- - Consent - - fur At shed- - pursuant--to--this
subsectton--{(a)--shall-reette-that-tt-is-stgned-and-deltvered
under -t he-aut hort ty- of -t hi s- subseett on--- Any-vart att on-tn-the
form of - t he- Consent - r equt r ed- by- any- heal t h- ear e- pr ovi der ; - not
subject-to-the-juritsdietion-of-the-ctreutt-court-before-whieh
the- acti on-ts- pendt ng; - t o- whom a- request - -+ s- - di r ect ed- - under
subdtviston--{(1)--of--(2)--of--this--subseetton--{a)-shall-be
accept ed- by-t he- al } eged}l y-t+ nf ured- party- and-the-revised--form
Feguest ed- - by- -t he--heal t h- - care- provi der-shal | - be- st gned- and
deltvered-to-the-requesti ng-party-withtn-28-days-after-tt--is
t ender ed- f or - st gnat ur e-

Al } - - doeunent s- - and- -t nf or At | ON- - obt at ned- - pursuant -t o-a

Consent - shal | - be- const der ed- eonft dentt al - - - Br sel osur e- ray- - be
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rade--only--to--the--parttes--to-the-actton;-thetr-attorneys;
thetr---insurers----representatives;---and---wtnesses----and
consul t ant s- - - whese- - -t estt ABAY- - eoneer As- - pedt cal - - t ¥ eat Aent
prognests; -or-rehabtlitatton; -t nel udi ng- expert-w t nesses:-

A- fFequest - f or - a- Consent - under - t hi s- - subseett on--{a) - - does
net - - pr ecl ude- - sueh- - subsequent - r equest s- as- may- r easonabl y- be
rade- seekt ng-t o- expand-t he- seope- of - an- ear t t er - Consent - - whi €h
was--ltimted--to--less--than--all--the-authority-perntted-by
subdt vi stons-{1)--through--(4)--of--this--subsectton--(a)--or
seekt ng- addi t t onal - Consent s- f or - ot her - heal t h- ear e- pr ovi der s:

The- provi st ons- of -t hi s- subseetton-{(a)-do-not-restriect-the
Fight-of -any-party-to-disecovery-pursuant-te-rule:

Shoul d-a-plaintiff-refuse-to-tinely-conply-wth-a-request
for--signature--and--deltvery--of-a-consent-pernttted-by-this
subsectt on-{a)-the-court;-on-notion;--shall--issue--an--order
aut hort zt ng- - di sel osure--to--the--party-or-parties-requesting
sat d- eonsent - of - al | - r ecor ds- and- t nf or rat t on- rent + oned- - heret n
or - or der - t he- eause- di snt ssed- pursuant -t - Seett on-2- 619(a) (9) -

fa-1) D scovery, admssions of fact and of genui neness
of docunments and answers to interrogatories shall be in
accordance with rul es.

(b) The taking of depositions, whether for wuse in
evidence or for purposes of discovery in proceedings in this
State or elsewhere, and fees and charges in connection
therewith, shall be in accordance with rules.

(c) A party shall not be required to furnish the nanes
or addresses of his or her w tnesses, except that upon notion
of any party disclosure of the identity of expert wtnesses
shall be nmade to all parties and the court in sufficient tinme
in advance of trial so as to insure a fair and equitable
preparation of the case by all parties.

(d) \Whenever the defendant in any Ilitigation in this
State has the right to demand a physical or nental

exam nation of the plaintiff pursuant to statute or Suprene
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Court Rule, relative to the occurrence and extent of injuries
or damages for which claimis made, or in connection with the
plaintiff's capacity to exercise any right plaintiff has, or
woul d have but for a finding based upon such exam nation, the
plaintiff has the right to have his or her attorney, or such
other person as the plaintiff nmay wsh, present at such
physi cal or nental exam nation.

(e) No person or organization shall be required to
furnish clainms, loss or risk managenent information held or
provided by an insurer, which information is described in
Section 143.10a of the "lIllinois |Insurance Code".

(f)--Thts--anendatory--Act--of --1995- applt es-t o- causes- of
actton-filed-on-and-after-its-effective-date-

(Source: P.A 84-1431; 89-7.)

(735 ILCS 5/2-1107.1) (fromCh. 110, par. 2-1107.1)

Sec. 2-1107.1. Jury instruction in tort actions. In all
actions on account of bodily injury or death or physical
damage to property based on negligence, or product Iliability

based on any--theeory-of-doetrine strict tort liability, the

court shall instruct the jury in witing;-te-the-extent--that
tt--ts--true;--that--any--award--of - - conpensat or y- - danages- or
punt ttve- darages-w t | - not - be-t axabl e- under-federal--or--State
tneone--tax--law --The-court-shall-net-informor-tnstruet-the
fury that the defendant shall be found not liable if the jury
finds that the contributory fault of the plaintiff is nore
than 50% of the proxinmate cause of the injury or danmage for
whi ch recovery is sought;-but-tt-shall-be--the--duty--oef--the
court-to-deny-recovery-if-the-jury-finds-that-the-plaintiffs
contributory-fault-+s-npre-than-50% of -t he- pr oxi nat e- eause- of
the-t nj ury- of - danage: - - The- eourt-shal | - not -+t nf or m or -t Ast ruet
the---jury--concerning--any--timtati ons--in--the--anount - - of
nen- econont €- - - danages---ofr---punittve- - - danpges---that---are

Fecoverable;-but-tt-shall-be-the-duty-of-the-trial-court-upon
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ent ert ng- j udgrent - t o- r eduee- - any- - awar d- - t - - exeess- - of - - sueh
limtation-to-no-npre-than-the-proper-tinttatton.

Thi s- - anendat ory- - Act - of - 1995- appl i es-t o- eauses- of - actt on
ftled-on-or-after-its-effective-date-

(Source: P.A 84-1431; 89-7.)

(735 ILCS 5/2-1109) (fromCh. 110, par. 2-1109)
Sec. 2-1109. |Itemzed verdicts. In every case where

damages for bedity injury er-death to the person are assessed

by the jury the verdict shall be item zed so as to reflect
the nonetary distribution;-t+f-any; anong economic |oss and
non-econom c | o0ss as--defined--in-Seetton-2-114156-2, if any,

and, in healing--art nedical nmalpractice cases, further
itemzed so as to reflect the distribution of economc |o0ss
by category, such item zation of economc |oss by category to
include: (a) anobunts intended to conpensate for reasonable
expenses whi ch have been incurred, or which will be incurred,
for necessary nedical, surgical, x-ray, dental, or other
health or rehabilitative services, drugs, and therapy; (b)
anounts intended to conpensate for |ost wages or |oss of
earning capacity; and (c) all other econom c | osses clai ned
by the plaintiff or granted by the jury. Each category of
econom c | oss shall be further item zed into anounts intended
to conpensate for |osses which have been incurred prior to

the verdict and anbunts intended to conpensate for future

| osses which will be incurred in the future.

Thi s- - anendat ory- - Act - of - 1995- appl t es-t o- eauses- of - actt on
ftled-on-or-after-tts-effective-date:

(Source: P.A 84-7; 89-7.)

(735 ILCS 5/2-1116) (from Ch. 110, par. 2-1116)
Sec. 2-1116. Limtation on recovery in tort actions:
fault.

(a)--The--purpose--of--this--Seetton--is--to-allocate-the
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Fesponst bt tity--of - - beart ng- - or - - payt ng- - danages- -+ A- - act t NS
br ought - on- aceount - - of - - deat h; - - bodi t y- -t nf ury; - - o - - physi eal
damage--to-- property--accordi ng-to-the- proportionate-fault-of
t he- per sons- who- pr oxi mat el y- eaused- t he- danage:-

{b)--As-used-tn-thts-Sectton:

“Faul t”- peans- any- act - or- ont sston-that-{(+)-is--negligent;
wt H ful - and- want on; - or - F eekl ess; - s- a- br each- of - an- expr ess- or
taptied--warranty;-gives-rise-to-striet-tiabitity-tn-tort;-or
gives-rise-to-tiability-under-the--provistons--of--any--State
statute;--rule;--ofr--tocal--ordi nance-and-{(tt+)-+s-a-proxtate
cause- of - deat h; - bodt t y-t nf ury-t 0- per son; - of - - physt cal - - danage
to- property-for-whieh-recovery-is-sought-

“Contributory--fault---peans-any-fault-on-the-part-of-the
ptaitntiff--(ineluding--but---not---linmted---to---negltgence;
assunption--of--the--risk;--of-wtlful-and-want on- nt seonduet )
whi €h-t s- a- pr oxi rat e- ceause- of -t he--deat h; - -bodi ty--tnjury--teo
per sen; - - of - physt cal - danage-t o- property-f or-whi eh-recovery-ts
sought -

“Jort feasor* - FeAnNS- - any- - per son; - - exel udi ng- -t he- -t nf ur ed
person; - whose-faul t -t s-a- proxi rat e- cause- of -t he- deat h; - bodi I y
AfUFy--to--person; - - of - physt cal - danage-t o- property-f or - whi €h
Fecovery-is-sought; - regardl ess- of - whet her -t hat - person-ts--the
ptaitntiff-s--enployer;--regardl ess--of -whet her-t hat - person-is
f ot ned- as-a- party-to-the-actton;-and--regardl ess- - of - - whet her
t hat - person- may- have-settled-wth-the-platntiff-

ey In all actions on account of death; bodily injury or
death or physical danage to property tn-whieh-recovery-is

predi eated--upon--fault, based on negligence, or product

liability based on strict tort liability, the--contributory

fault--chargeable-to-the-plaintiff-shall-be-conpared-wth-the
fault-of-all-tortfeasors-whose-fault-was- a- pr oxi mat e- eause- of
the-deat h; -t nfury; -1 oss; - or - - darnage- - f or - -whi eh- - recovery--ts
seught - the plaintiff shall be barred from recovering

damages if the trier of fact finds that the contributory
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fault on the part of the plaintiff is nore than 50% of the
proxi mate cause of the injury or damage for which recovery is
sought. The plaintiff shall not be barred fromrecovering
damages if the trier of fact finds that the «contributory
fault on the part of the plaintiff is not nore than 50% of
the proximte cause of the injury or damge for which
recovery 1is sought, but any eceonente- or-nen-econeont € danages
al l owed shall be dimnished in the proportion to the anount
of fault attributable to the plaintiff.

{d)--Nothtng-tn-this-Sectton-shall-be-construed-to-create
a- eause- of - act i on:

{e)--Thts--anendat ory--Act - - of - - 1995- appl t es- t 0- causes- of
actton-acerui ng-on-or-after-its-effective-date-

(Source: P.A 84-1431; 89-7.)

(735 ILCS 5/2-1117) (from Ch. 110, par. 2-1117)

Sec. 2-1117. Several Joint liability.

(a)--tn-any-actton- brought - on- account - - of - - deat h; - - bodi t y
tAfUFy--to--person; - - of - - physt eal - danmage-t o- property-t n-whi eh
Fecovery-ts-predtcat ed--upon--fault--as--deftned--tn--Seetton
2-1116;--a--defendant--ts-severally-ttable-only-and-ts-tiable
only--for--that--proportion--of--recoverable---econonte---and
nen- econont €- - danages; --+f--any;--that--the--anpunt - - of - -t hat
defendant-s--fault;--tf-any;-bears-to-the-aggregat e- anpunt - of
fault-of-all-other-tortfeasors;-as-defined-tn-Seetton-2-1116;
whose-faul t - was- - a- - pr oxi rat e- - cause- - of - -t he- - deat h; - - bodi t y
A} UFY; - - econont €- - | 0sS; - - of - - physt eal - danage-t o- property-f or
whi eh- recovery-ts-sought -

{b) - - Not wi t hst andt ng- t he- provi st ons- of - subsectton-(a);-tn
any- heal t ng- art - mal practi ee- actt on- - based- - on- - negl t genee- - or
wr ongf ul - - deat h; - any- def endant s- f ound- It abl e-shall -be-jointty
and-severally--ttable--tf--the--linmtations--on--non-econonte
darmages- -t n--Seetton--2-11156:-1-of -t hi s- Act - are-f or - any- r eason

deened- or - f ound- t o- be-i nval t d-
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Thi s- anendat or y- Act - of - 1995- appl t es-t o- causes- - of - - act t on
ftled-on-or-after-tts-effective-date:

Except as provided in Section 2-1118, in actions on

account of bodily injury or death or physical damage to

property, based on neqgligence, or product liability based on

strict tort liability, all defendants found liable are

jointly and severally liable for plaintiff's past and future

medical and nedically rel ated expenses. Any def endant whose

fault, as determined by the trier of fact, is less than 25%

of the total fault attributable to the plaintiff, the

defendants sued by the plaintiff, and any third party

def endant who coul d have been sued by the plaintiff, shall be

severally liable for all other damages. Any defendant whose

fault, as determined by the trier of fact, is 25% or greater

of the total fault attributable to the plaintiff, the

defendants sued by the plaintiff, and any third party

def endants who could have been sued by the plaintiff, shal

be jointly and severally liable for all other damages.

(Source: P.A 84-1431; 89-7.)

(735 I LCS 5/2-1118)

Sec. 2-1118. Exceptions. Notw thstanding the provisions
of Section 2-1117, in any action in which the trier of fact
determines that the injury or damage for which recovery is
sought was caused by an act involving the discharge into the
envi ronment of any pollutant, including any waste, hazardous
substance, irritant or contam nant, including, but not
limted to snoke, vapor, soot, funes, acids, alkalis,
asbestos, toxic or corrosive chem cals, radioactive waste or
m ne tailings, and including any such material intended to be
recycled, reconditioned or reclainmed, any defendants found
liable shall be jointly and severally liable for such damage.
However, Section 2-1117 shall apply to a defendant who is a

response action contractor. As wused in this Section,
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"response action contractor"” nmeans an i ndi vi dual
partnership, corporation, association, joint venture or other
comercial entity or an enployee, agent, sub-contractor, or
consul tant thereof which enters into a contract, for the
performance of renedial or response action, or for the
identification, handling, storage, treatnent or disposal of a
pollutant, which is entered into between any person or entity
and a response action contractor when such response action
contractor is not liable for the creation or maintenance of
the condition to be aneliorated under the contract.

Not wi t hst andi ng the provisions of Section 2-1117, in any
medi cal nmal practice action, as defined in Section 2-1704,
based upon negligence, any defendants found liable shall be
jointly and severally |iable.

(Source: P.A 84-1431; 89-7.)

(735 ILCS 5/2-1205.1) (fromCh. 110, par. 2-1205.1)

Sec. 2-1205.1. Reduction in amount of recovery. 1In al
cases on account of bodily injury or death or physical damage
to property, based on negligence, or product liability based

on any--theory--or--doctrine strict tort liability, to which

Section 2-1205 does not apply, the anpbunt 1in excess of
$25, 000 of the benefits provided for nedical charges,
hospital charges, or nursing or caretaking charges, which
have been paid, or which have becone payable by the date of
judgnent to the injured person by any other insurance conpany
or fund in relation to a particular injury, shall be deducted
fromany judgnment. Provided, however, that:

(1) Application is nmade within 30 days to reduce the
j udgnent ;

(2) Such reduction shall not apply to the extent that
there is a right of recoupnent through subrogation, trust
agreenent, contract, lien, operation of |aw or otherw se;

(3) The reduction shall not reduce the judgnent by nore
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than 50% of the total anobunt of the judgnent entered on the
verdict; and

(4) The damages awarded shall be increased by the anount
of any insurance premuns or the direct costs paid by the
plaintiff for such benefits in the 2 vyears prior to
plaintiff's injury or death or to be paid by the plaintiff in
the future for such benefits.

(Source: P.A 84-1431; 89-7.)

(735 ILCS 5/2-1702) (fromCh. 110, par. 2-1702)

Sec. 2-1702. Econom c/ Non- Econom ¢ Loss. As used in
this Part;--"econonte--}oss”--and--"non-econonte--toss"--are
deft ned- as-t n- Seett on-2-11156- 2-

(a) "Econonic loss" neans all pecuniary harm for which

danages are recoverabl e.

(b) "Non-econom c |o0ss" neans | oss of consortium and al

nonpecuni ary harm for which danmages are recoverable,

including, wthout Ilimtation, dannges f or pai n and
suffering, i nconveni ence, di sfi gurenent, and physi cal
i mpai r nent.

(Source: P.A 84-7; 89-7.)

(735 I LCS 5/8-802) (from Ch. 110, par. 8-802)

Sec. 8-802. Physician and patient. No physician or
surgeon shall be permtted to disclose any information he or
she may have acquired in attending any patient in a
prof essional character, necessary to enable him or her
professionally to serve the patient, except only (1) in
trials for homcide when the disclosure relates directly to
the fact or imredi ate circunstances of the homcide, (2) 1in
actions, civil or crimnal, against the physician for
mal practice, (3) with the expressed consent of the patient,
or in case of his or her death or disability, of his or her

personal representative or other person authorized to sue for
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personal injury or of the beneficiary of an insurance policy
on his or her life, health, or physical condition, (4) in al
actions brought by or against the patient, his or her
personal representative, a beneficiary under a policy of
i nsurance, or the executor or admnistrator of his or her
estate wherein the patient's physical or nental condition is
an issue, (5) upon an issue as to the validity of a docunent
as awll of the patient, (6) in any crimnal action where
the charge is either first degree nurder by abortion,
attenpted abortion or abortion, (7) in actions, civil or
crimnal, arising fromthe filing of a report in conpliance
with the Abused and Negl ected Child Reporting Act, (8) to any
departnent, agency, institution or facility which has custody
of the patient pursuant to State statute or any court order
of commtment, (9) in prosecutions where witten results of
bl ood alcohol tests are admssible pursuant to Section
11-501.4 of +the Illinois Vehicle Code, (10) in prosecutions
where witten results of blood al cohol tests are adm ssible
under Section 5-1l1a of the Boat Registration and Safety Act,
or (11) in crimnal actions arising from the filing of a
report of suspected terrorist offense in conpliance with
Section 29D-10(p)(7) of the Crim nal Code of 1961

In the event of a conflict between the application of
this Section and the Mental Health and Devel opnental
Disabilities Confidentiality Act to a specific situation, the
provi si ons of t he Ment al Heal t h and Devel oprent al
Disabilities Confidentiality Act shall control
(Source: P.A 87-803; 92-854, eff. 12-5-02.)

(735 ILCS 5/8-2001) (from Ch. 110, par. 8-2001)

Sec. 8-2001. Exam nation of records. Every private and
public hospital shall, wupon the request of any patient who
has been treated in such hospital and after his or her

di scharge therefrom permt the patient, his or her physician


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W N N N D N N N DD DNN PP P PP, PR PP
N B O © 00 N OO0 O W N P O © 00 N o oA wWwN L, O

33

- 25- LRB093 02123 WGH 02130 b

or authorized attorney to examne the hospital records,
including but not limted to the history, bedside notes,
charts, pictures and plates, kept 1in connection with the
treatnent of such patient, and permt copies of such records
to be mde by him or her or his or her physician or
aut hori zed attorney. A request for copies of the records
shal | be in witing and shall be delivered to the
adm ni strator of such hospital. The hospital shall be
rei moursed by the person requesting copies of records at the
time of such copying for all reasonable expenses, including
the costs of independent copy service conpanies, incurred by
the hospital in connection with such copying not to exceed a
$20 handling charge for processing the request for copies,
and 75 cents per page for the first through 25th pages, 50
cents per page for the 26th through 50th pages, and 25 cents
per page for all pages in excess of 50 (except that the
charge shall not exceed $1.25 per page for any copi es nmade
frommcrofiche or mcrofilm, and actual shipping costs.
These rates shall be automatically adjusted as set forth in
Section 8-2006. The hospital may, however, <charge for the
reasonable cost of all duplication of record material or
information that cannot routinely be copied or duplicated on
a standard commercial photocopy nmachi ne such as x-ray filns
or pictures.

The requirenments of this Section shall be satisfied
within 60 days of the receipt of a request by a patient, for
his or her physician, authorized attorney, or own person.

Failure to conply with the tinme limt requirenment of this
Section shall subject the denying party to expenses and
reasonable attorneys' fees incurred in connection with any
court ordered enforcenent of the provisions of this Section.

(Source: P.A 84-7; 92-228, eff. 9-1-01.)

(735 ILCS 5/8-2003) (fromCh. 110, par. 8-2003)
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Sec. 8-2003. Records of physicians and other health care
practitioners. In this Section, "practitioner" nmeans any
health care practitioner other than a physician, clinical
psychol ogi st, or clinical social worker.

Every physician and practitioner shall, upon the request
of any patient who has been treated by such physician or
practitioner, permt such patient's physician, practitioner,
or authorized attorney to examne and copy the patient's
records, including but not limted to those relating to the
di agnosi s, treatnent, prognosis, history, charts, pictures
and plates, Kkept in connection with the treatnment of such
patient. Such request for examning and copying of the
records shall be in witing and shall be delivered to such
physician or practitioner. Such witten request shall be
conplied with by the physician or practitioner wwthin a
reasonable time after receipt by himor her at his or her
office or any other place designated by himor her. The
physi cian or practitioner shall be reinbursed by the person
requesting such records at the tinme of such copying, for al
reasonabl e expenses, including the costs of independent copy
service conpanies, incurred by the physician or practitioner
in connection with such copying not to exceed a $20 handling
charge for processing the request for copies, and 75 cents
per page for the first through 25th pages, 50 cents per page
for the 26th through 50th pages, and 25 cents per page for
all pages in excess of 50 (except that the charge shall not
exceed $1.25 per page for any copies nmade from m crofiche or
mcrofilm, and actual shipping costs. These rates shall be
automatically adjusted as set forth in Section 8-2006. The
physi cian or other practitioner may, however, charge for the
reasonable cost of all duplication of record material or
information that cannot routinely be copied or duplicated on
a standard commercial photocopy nmachi ne such as x-ray filns

or pictures.
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The requirenments of this Section shall be satisfied
within 60 days of the receipt of a request by a patient or
his or her physician, practitioner, or authorized attorney.

Failure to conply with the tinme limt requirenment of this
Section shall subject the denying party to expenses and
reasonable attorneys' fees incurred in connection with any
court ordered enforcenent of the provisions of this Section.

(Source: P.A 84-7; 92-228, eff. 9-1-01.)

(735 I LCS 5/8-2004) (from Ch. 110, par. 8-2004)

Sec. 8-2004. Records of «clinical psychologists and
clinical social workers. Except wher e t he clinical
psychol ogi st or clinical social worker consents, records of a
clinical psychologist or clinical social worker regulated in
this State, relating to psychol ogi cal services or social work
services, shall not be examned or <copied by a patient,
unl ess otherwise ordered by the court for good cause shown.
For the purpose of obtaining records, the patient or his or
her authorized agent may apply to the circuit court of the
county in which the patient resides or the county in which
the «clinical psychologist or clinical social worker resides.
The clinical psychologist or clinical social worker shall be
reimbursed by the person requesting the records at the tine
of the copying, for all reasonable expenses, including the
costs of independent copy service conpanies, incurred by the
clinical psychologist or clinical social worker in connection
with the copying, not to exceed a $20 handling charge for
processing the request for copies, and 75 cents per page for
the first through 25th pages, 50 cents per page for the 26th
through 50th pages, and 25 cents per page for all pages in
excess of 50 (except that the charge shall not exceed $1.25
per page for any copies made frommcrofiche or mcrofilm,
and actual shi ppi ng costs. These rates shal | be

automatically adjusted as set forth in Section 8-2006. The
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clinical psychologist or clinical social worker may, however,
charge for the reasonable cost of all duplication of record
material or information that cannot routinely be copied or
duplicated or a standard conmerci al photocopy machi ne such as
pi ctures.

(Source: P.A 87-530;, 92-228, eff. 9-1-01.)

(735 I LCS 5/8-2501) (from Ch. 110, par. 8-2501)
Sec. 8-2501. Expert Wtness Standards. [In any case in
which the standard of care applieable-te given by a nedical

professtonal profession is at issue, the court shall apply
the followng standards to determine if a witness qualifies
as an expert wtness and can testify on the issue of the
appropriate standard of care.

(a) Whether--the--witness--is--board--certified-or-board
el t gt bl e-i n-t he- sane- nedi eal - spect al tt es-as-t he- def endant - and

is--famtiar--with--the--sape Relationship of the nedical

specialties of the witness to the nedical problemor problens

or and the type of treatnment admnistered in the case;

(b) \Whether the witness has devoted 75% a substanti al

portion of his or her tinme to the practice of nedicine,
teaching or University based research in relation to the
medi cal care and type of treatnment at issue which gave rise
to the nmedical problemof which the plaintiff conplains;

(c) whether the wwtness is licensed by-any-state-or--the
Brstriet-of-Colupbta in the sane profession as the defendant;
and

(d) whether, 1in the case against a nonspecialist, the
W tness can denonstrate a sufficient famliarity wth the
standard of care practiced in this State.

An- - -expert--shalt--provide--proof--of--active--practtee;
t eachi ng; - - or - - engagi ng- -t n- - uni versi ty- based- -researeh:----}f
Fettred;-an-expert--nust--provi de- - proof - - of - - att endance- - and

conpl ett on- - of - - eont i nui ng- - educat t on- - courses--for--3--years
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previ ous-t o- gt vi ng-t est i ApAY: - - No- expert - who- has- net - act i vely
practteced; ---taught;--or--been--engaged--in--universtty-based
Fesearech-for-10-years- nay- be-qual i f+ ed- as- an- expert - w t ness:
Thi s- anendat or y- Act - of - 1995- appl t es-t o- causes- - of - - act t on
ftled-on-or-after-its-effective-date-

(Source: P.A 84-7; 89-7.)

(735 ILCS 5/13-213) (fromCh. 110, par. 13-213)
Sec. 13-213. Product liability:-statute-of-repose.
(a) As used in this Section, the term

(1) "alteration, nodi fi cation or change" or
"altered, nodified, or changed" neans an alteration,
nodi fication or change that was made in the original
makeup characteristics, function or design of a product
or in the original recomendations, instructions and
warnings given wth respect to a product including the
failure properly to maintain and care for a product.

(2) "product" nmeans any tangi ble object or goods
distributed in comerce, including any service provided
in connection with the product. Where the term "product
unit" is wused, it refers to a single itemor unit of a
pr oduct .

(3) "product liability action" neans any action

based on any-theery-of the doctrine of strict liability

in tort brought against the seller of a product on
account of personal injury, (including illness, disease,
disability and death) or property, economc or other
damage al | egedl y caused by or resulting from the
manuf act ur e, construction, preparati on, assenbl y,
instal l ation, testing, makeup, characteristics,
functi ons, desi gn, formul a, pl an, reconmendat i on,
speci fication, prescription, adverti sing, sal e,

mar keti ng, packaging, I|abeling, repair, nmaintenance or

di sposal of, or warning or instruction regarding any
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pr oduct . This definition excludes actions brought by
State or federal regul atory agencies pursuant to statute.
(4) "seller" nmeans one who, in the course of a
busi ness conducted for the purpose, sells, distributes,
| eases, assenbles, installs, produces, manuf act ur es,
fabri cates, pr epares, constructs, packages, |abels,
markets, repairs, maintains, or otherwise is involved in

pl acing a product in the stream of commerce.
(b) Subject to the provisions of subsections (c) and (d)
no product Iliability action based on any--theery-or the

doctrine of strict liability in tort shall be comrenced

except wthin the applicable [imtations period and, in any
event, within 12 years fromthe date of first sale, |ease or
delivery of possession by a seller or 10 years fromthe date
of first sale, |lease or delivery of possession to its initial
user, consunmer, or other non-seller, whichever period expires
earlier, of any product unit that is clained to have injured
or damaged the plaintiff, unless the defendant expressly has
warranted or prom sed the product for a |onger period and the
action is brought within that period.

(c) No product liability action based on any--theeory--or

the doctrine of strict liability in tort to recover for

injury or damage clainmed to have resulted froman alteration

nodi fication or change of the product unit subsequent to the
date of first sale, |lease or delivery of possession of the
product wunit to its initial wuser, consuner or ot her
non-seller shall be limted or barred by subsection (b)
hereof if:

(1) the action is brought against a seller making,
aut hori zi ng, or furni shi ng materi al s for t he
acconpl i shnment of such alteration, nodification or change
(or against a seller furnishing speci fications or
instructions for the acconplishment of such alteration,

nmodi fication or change when the injury is clained to have
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resulted fromfailure to provide adequate specifications
or instructions), and

(2) the action commenced wthin the applicable
l[imtation period and, in any event, wthin 10 years from
the date such alteration, nodification or change was
made, unless defendant expressly has war r ant ed or
prom sed the product for a |longer period and the action
is brought within that period, and

(3) when the injury or damage is clainmed to have

resulted froman alteration, nodification or change of a
product wunit, there is proof that such alteration,
nodi fication or change had the effect of introducing into
the use of the product wunit, by reason of defective
materials or workmanship, a hazard not existing prior to
such alteration, nodification or change.

(d) Notw thstanding the provisions of subsection (b) and
par agraph (2) of subsection (c) if the injury conplained of
occurs wthin any of the periods provided by subsection (b)
and paragraph (2) of subsection (c), the plaintiff may bring
an action within 2 years after the date on which the clai mant
knew, or through the use of reasonable diligence should have
known, of the existence of the personal injury, death or
property damage, but in no event shall such action be brought
nore than 8 years after the date on which such persona
injury, death or property damage occurred. In any such case,
if the person entitled to bring the action was, at the tine
the personal injury, death or property danmage occurred, under
the age of 18 years, or under a legal disability, then the
period of limtations does not begin to run until the person
attains the age of 18 years, or the disability is renoved.

(e) Replacenent of a conponent part of a product unit
with a substitute part having the same fornmula or design as
the original part shall not be deened a sale, |ease or

delivery of possession or an alteration, nodification or
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change for the purpose of permtting comencenent of a
product liability action based on any-theery-of the doctrine

of strict liability intort to recover for injury or damage

claimed to have resulted fromthe fornmula or design of such
product unit or of the substitute part when such action would
ot herwi se be barred according to the provisions of subsection
(b) of this Section.

(f) Nothing in this Section shall be construed to create
a cause of action or to affect the right of any person to
seek and obtain indemity or contribution.

(g) The provisions of this Section 13-213 of +this Act
apply to any cause of action accruing on or after January 1,
1979, involving any product which was in or entered the
stream of commerce prior to, on, or after January 1, 1979.

(h)--Thts--anendat ory--Act - - of - - 1995- appl t es- t 0- causes- of
actton-acerui ng-on-or-after-its-effective-date-

(Source: P.A 85-907;, 86-1329; 89-7.)

(735 I'LCS 5/13-214.3) (fromCh. 110, par. 13-214.3)

Sec. 13-214.3. Attorneys.

(a) In this Section: "attorney" includes (1) an
i ndi vidual attorney, together with his or her enpl oyees who
are attorneys, (ii) a professional partnership of attorneys,
together with its enployees, partners, and nenbers who are
attorneys, and (iii) a professional service corporation of
attorneys, t oget her with its enployees, officers, and
sharehol ders who are attorneys; and "non-attorney enployee"
means a person who is not an attorney but is enployed by an
attor ney.

(b) An action for damages based on tort, contract, or
otherwse (i) against an attorney arising out of an act or
om ssion in the performance of professional services or (ii)
against a non-attorney enployee arising out of an act or

omssion in the course of his or her enploynent by an
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attorney to assist the attorney in perform ng professional
services must be comrenced within 2 years fromthe tinme the
person bringing the action knew or reasonably should have
known of the injury for which damages are sought.

(c) Except as provided in subsection (d), an action

described in subsection (b) nmay not be comenced in any event
nmore than 6 years after the date on which the act or om ssion
occurr ed.

(d) ¢Btank:) Wien the injury caused by the act or

om ssi on does not occur until the death of the person for

whom the professional services were rendered, the action may

be commenced within 2 vears after the date of the person's

death unless letters of office are issued or the person's

Wll is admtted to probate within that 2 vyear period, in

which case the action nust be commenced within the tine for

filing clains against the estate or a petition contesting the

validity of the will of the deceased person, whichever is

later, as provided in the Probate Act of 1975.

(e) If the person entitled to bring the action is under
the age of mgjority or under other legal disability at the
time the cause of action accrues, the period of limtations
shall not begin to run until wmjority is attained or the
disability is renoved

(f) The--provisions--of-Publie-Act-86-1371-€creating-this

Sectton-appty This Section applies to all causes of action

accruing on or after its effective date.
{g)--Thts--anendat ory- - Act - of - 1995- appl t es-to-al } - actt ons
fitled-on-or-after-tts-effective-date---1f;--as--a--result--of
t hi s- - anendat ory- - Act - of - 1995; -t he- actt on-t s- et t her - bar r ed- or
there-remat ns- | ess-t han- 2-years-to-bring-the-acttion;-then-the
t net vi dual - ray- - bri ng--the--aetion--wthin--2--years--of--the
effecttive-date-of -t hi s- anendat ory- Aet - of - 1995-

(Source: P.A 86-1371; 89-7.)
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(735 ILCS 5/13-217) (fromCh. 110, par. 13-217)

Sec. 13-217. Reversal or dismssal. In the actions
specified in Article XiIl of this Act or any other act or
contract where the tinme for comencing an action is limted,

if judgnment is entered for the plaintiff but reversed on
appeal, or if there is a verdict in favor of the plaintiff
and, upon a notion in arrest of judgnment, the judgnent is

entered against the plaintiff, or the action is voluntarily

dismissed by the plaintiff, or the action is disnm ssed for

want of prosecution, or the action is dismssed by a United

States District Court for lack of jurisdiction, or the action
is dismssed by a United States District Court for inproper
venue, then, whether or not the tinme [imtation for bringing
such action expires during the pendency of such action, the
plaintiff, his or her heirs, executors or adm nistrators may
commence a new action within one year or within the remaining
period of Ilimtation, whichever is greater, after such
judgment is reversed or entered against the plaintiff, or

after the action is voluntarily disnm ssed by the plaintiff,

or the action is disnm ssed for want of prosecution, or the

action is dismssed by a United States District Court for
lack of jurisdiction, or the action is dismssed by a United
States District Court for inproper venue. No-aetton-whieh-is
voltunt artly-dispt ssed-by-the-platntiff-or-disntssed-for--want
of - - prosecut t on- - by-t he- court - ray- be-fi | ed- where-t he-tt re-f or
connenct ng- t he- actt on- has- expt r ed-

Thi s- anendat or y- Act - of - 1995- appl t es-t o- causes- - of - - act t on
accrut ng-on-or-after-tts-effective-date:

(Source: P.A 87-1252.)

(735 ILCS 5/2-623 rep.)
(735 ILCS 5/2-624 rep.)
(735 ILCS 5/2-1115.05 rep.)
(735 I'LCS 5/2-1115.1 rep.)
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(735 I'LCS 5/2-1115.2 rep.)

(735 ILCS 5/Art. 11, Part 21 heading rep.)

(735 ILCS 5/2-2101 rep.

(735 ILCS 5/2-2102 rep.

(735 ILCS 5/2-2103 rep.

(735 ILCS 5/2-2104 rep.

(735 ILCS 5/2-2105 rep.

(735 ILCS 5/2-2106 rep.

(735 1LCS 5/2-2106.5 rep.)

(735 1LCS 5/2-2107 rep.)

(735 1LCS 5/2-2108 rep.)

(735 1LCS 5/2-2109 rep.)

Section 20. Sections 2-623, 2-624, 2-1115.05, 2-1115.1
and 2-1115.2 and Part 21 of Article Il of this Code of GCvil

Procedure are repeal ed.

Section 25. Sections 4 and 5 of the Joint Tortfeasor

Contribution Act are re-enacted as foll ows:

(740 ILCS 100/4) (from Ch. 70, par. 304)

Sec. 4. Rights of Plaintiff Unaffected. Exeept--as
provi ded- i n- Seetton-3:5-0f-this-Aet; A plaintiff's right to
recover the full anount of his judgnent from any one or nore
defendants subject to liability in tort for the sanme injury
to person or property, or for wongful death, is not affected
by the provisions of this Act.

(Source: P.A 81-601; 89-7.)

(740 ILCS 100/5) (from Ch. 70, par. 305)

Sec. 5. Enforcenent. &her-than-itn-acttons-for-healtng
art-rmal practiee; A cause of action for contribution anong
joint tortfeasors +s-net-rfeqgutred-to-be-asserted-durtng-the
pendeney-of -ttt gatt on-brought--by--a--clatrant--and may be

asserted by a separate action before or after paynent ef-a
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settl enment - or-}udgrent-in-faver-of-the-clatmant, of--pmay--be
asserted by counterclaim or by third-party conplaint in a
pendi ng acti on.

Thi s- anendat or y- Act - of - 1995- appl t es-t o- causes- - of - - act t on
ftled-on-or-after-its-effective-date-

(Source: P.A 81-601; 89-7.)

(740 1LCS 100/3.5 rep.)
Secti on 27. Secti on 3.5 of the Joint Tortfeasor

Contribution Act is repeal ed.

Section 30. Sections 9 and 10 of the Mental Health and
Devel opnental Disabilities Confidentiality Act are re-enacted

as foll ows:

(740 ILCS 110/9) (fromCh. 91 1/2, par. 809)

Sec. 9. In the course of providing services and after
the concl usion of the provision of services, a therapist may
di scl ose a record or conmunications w thout consent to:

(1) the therapist's supervi sor, a consulting

t herapi st, nenbers of a staff teamparticipating in the

provision of services, a record custodian, or a person

acting under the supervision and control of t he

t her api st;

(2) persons conducti ng a peer review of the
servi ces being provided;
(3) the Institute for Juvenile Research and the

Institute for the Study of Devel opnental D sabilities;

(4) an attorney or advocate consulted by a

t herapi st or agency which provides services concerning

the therapist's or agency's legal rights or duties in

relation to the recipient and the services bei ng
provi ded; and

(5 the Inspector General of the Departnent of
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Children and Famly Services when such records or
communi cations are relevant to a pending investigation
aut horized by Section 35.5 of the Children and Famly
Services Act where:
(A) the recipient was either (i) a parent,
foster parent, or caretaker who is an alleged
per petrator of abuse or neglect or the subject of a
dependency investigation or (ii) a non-ward victim
of all eged abuse or neglect, and
(B) available information denonstrates that
the nmental health of the recipient was or should
have been an issue to the safety of the child.

In the course of providing services, a therapist may
di scl ose a record or conmunications w thout consent to any
departnent, agency, institution or facility which has custody
of the recipient pursuant to State statute or any court order
of conmm t ment.

Information may be disclosed under this Section only to
the extent that know edge of the record or communications is
essential to the purpose for which disclosure is nade and
only after the recipient is informed that such disclosure may
be made. A person to whom disclosure is made wunder this
Section shall not redisclose any information except as
provided in this Act.

(Source: P.A 86-955; 90-512, eff. 8-22-97.)

(740 ILCS 110/10) (fromCh. 91 1/2, par. 810)

Sec. 10. (a) Except as provided herein, in any civil,
crimnal, admnistrative, or legislative proceeding, or in
any proceeding prelimnary thereto, a recipient, and a
therapist on behalf and in the interest of a recipient, has
the privilege to refuse to disclose and to prevent the
di scl osure of the recipient's record or comuni cati ons.

(1) Records and commrunications may be disclosed in
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acivil, crimnal or adm nistrative proceeding in which
the recipient introduces his nental condition or any
aspect of his services received for such condition as an
elenment of his claim or defense, if and only to the
extent the court in which the proceedings have been
brought, or, in the case of an adm ni strative proceedi ng,
the court to which an appeal or other action for review
of an adm nistrative determ nation nmay be taken, finds,
after in canmera examnation of testinmony or other
evidence, that it is relevant, probative, not unduly
prej udi ci al or inflammatory, and otherwise clearly
adm ssi bl e; t hat ot her sati sfactory evi dence IS
denonstrably unsatisfactory as evidence of the facts
sought to be established by such evidence; and that
disclosure is nore inportant to the interests of
substantial justice than protection frominjury to the
t herapi st-recipient relationship or to the recipient or
other whom disclosure is Ilikely to harm Except in a
crimnal proceeding in which the recipient, who is
accused in that proceeding, raises the defense of
insanity, no record or communi cation between a therapi st
and a recipient shall be deened rel evant for purposes of
this subsection, except the fact of treatnent, the cost
of services and the ultimate diagnosis unless the party
seeki ng di scl osure of t he communi cati on clearly
establishes in the trial court a conpelling need for its
production. However, for purposes of this Act, in any
action brought or defended under the Illinois Marriage
and Dissolution of Marriage Act, or in any action in
which pain and suffering is an elenent of the claim
mental condition shall not be deenmed to be introduced
merely by making such claimand shall be deened to be
introduced only if the recipient or a wtness on his

behal f first testifies concer ni ng the record or
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communi cati on

(2) Records or conmunications may be disclosed in a
civil proceeding after the recipient's death when the
recipient's physi cal or nental condition has been
i ntroduced as an elenent of a claim or defense by any
party claimng or defending through or as a beneficiary
of the recipient, provided the court finds, after in
canera exam nation of the evidence, that it is relevant,
probative, and otherwi se clearly adm ssible; that other
satisfactory evidence is not available regarding the
facts sought to be established by such evidence; and that
disclosure is nore inportant to the interests of
substantial justice than protection fromany injury which
disclosure is likely to cause.

(3) In the event of a claimnmade or an action filed
by a recipient, or, following the recipient's death, by
any party claimng as a beneficiary of the recipient for
injury caused in the course of providing services to such
reci pient, the therapist and ot her persons whose actions
are alleged to have been the cause of injury may disclose
pertinent records and comnmuni cations to an attorney or
attorneys engaged to render advice about and to provide
representation in connection with such mtter and to
persons wor ki ng under the supervision of such attorney or
attorneys, and may testify as to such records or
communi cation in any adm ni strative, j udi ci al or
di scovery proceeding for the purpose of preparing and
presenting a defense against such claimor action.

(4) Records and comunications nmade to or by a
therapi st in the course of exam nation ordered by a court
for good cause shown may, iif otherw se relevant and
adm ssible, be disclosed in a civil, crimnal, or
adm nistrative proceeding in which the recipient is a

party or in appropriate pretrial proceedings, provided
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such court has found that the recipient has been as
adequately and as effectively as possible informed before
submtting to such examnation that such records and
communi cations would not be considered confidential or
privileged. Such records and comrmunications shall be
adm ssible only as to issues involving the recipient's
physi cal or nmental condition and only to the extent that
t hese are germane to such proceedi ngs.

(5 Records and commrunications may be disclosed in
a proceedi ng under the Probate Act of 1975, to determ ne
a recipient's conpetency or need for guardianship,
provided that the disclosure is made only with respect to
t hat i ssue.

(6) Records and comrunications nmay be disclosed
when such are made during treatnent which the recipient
is ordered to undergo to render himfit to stand trial on
a crimnal charge, provided that the disclosure is nade
only with respect to the issue of fitness to stand trial.

(7) Records and communi cations of the recipient may
be disclosed in any civil or admnistrative proceedi ng
involving the validity of or benefits wunder a |life,
acci dent, health or disability insurance policy or
certificate, or Health Care Service Plan Contract,
insuring the recipient, but only if and to the extent
that the recipient's nental condition, or treatnment or
services in connection therewith, is a material elenent
of any claimor defense of any party, provided that
informati on sought or disclosed shall not be redi scl osed
except in connection wth the proceeding in whi ch
di scl osure is made.

(8) Records or communi cations may be discl osed when
such are relevant to a matter in issue in any action
brought wunder this Act and proceedings prelimnary

thereto, provided that any information so disclosed shal


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-41- LRB093 02123 WGH 02130 b

not be utilized for any other purpose nor be rediscl osed
except in connection wth such action or prelimnary
pr oceedi ngs.

(9) Records and comuni cations of the recipient may
be disclosed in investigations of and trials for hom cide
when the disclosure relates directly to the fact or
i mredi ate circunstances of the hom cide.

(10) Records and conmmunications of a  deceased
recipient may be disclosed to a coroner conducting a
prelimnary investigation into the recipient's death
under Section 3-3013 of the Counties Code. However,
records and communications of the deceased recipient
di sclosed in an investigation shall be limted solely to
t he deceased recipient's records and communications
relating to the factual circunstances of the incident
being investigated in a nmental health facility.

(11) Records and conmunications of a recipient
shall be disclosed in a proceeding where a petition or
motion is filed under the Juvenile Court Act of 1987 and
the recipient is named as a parent, guardian, or |egal
custodian of a mnor who is the subject of a petition for
war dshi p as described in Section 2-3 of that Act or a
mnor who is the subject of a petition for wardship as
described in Section 2-4 of that Act alleging the mnor
is abused, neglected, or dependent or the recipient is
named as a parent of a child who is the subject of a
petition, supplenental petition, or notion to appoint a
guardian with the power to consent to adoption under
Section 2-29 of the Juvenile Court Act of 1987.

(12) Records and communications of a recipient may
be di scl osed when di sclosure is necessary to collect suns
or receive third party paynent representing charges for
mental health or developnental disabilities services

provided by a therapist or agency to a recipient;
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however, disclosure shall be I|limted to information

needed to pursue collection, and the information so

di scl osed nmay not be used for any other purposes nor may

it be redisclosed except in connection with collection

activities. Wienever records are disclosed pursuant to
this subdivision (12), the recipient of the records shal

be advised in witing that any person who discloses
mental health records and communi cations in violation of
this Act may be subject to civil liability pursuant to

Section 15 of this Act or to crimnal penalties pursuant

to Section 16 of this Act or both.

(b) Before a disclosure is nmade under subsection (a),
any party to the proceeding or any other interested person
may request an in canera review of the record or
communi cations to be disclosed. The court or agency
conducting the proceeding may hold an in canera review on its
own notion. Wen, contrary to the express wsh of the
reci pient, the therapist asserts a privilege on behalf and in
the interest of a recipient, the court may require that the
therapist, in an in canmera hearing, establish that disclosure
is not in the best interest of the recipient. The court or
agency may prevent disclosure or |imt disclosure to the
extent that other admssible evidence is sufficient to
establish the facts in issue. The court or agency may enter
such orders as may be necessary in order to protect the
confidentiality, privacy, and safety of the recipient or of
ot her persons. Any order to disclose or to not disclose
shall be considered a final order for purposes of appeal and
shal | be subject to interlocutory appeal.

(c) Arecipient's records and comunications my be
disclosed to a duly authorized conmttee, conmm ssion or
subcomm ttee of the General Assenbly which possesses subpoena
and hearing powers, upon a witten request approved by a

majority vote of the commttee, conm ssion or subcommttee
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menbers. The committee, conmssion or subcommttee may
request records only for the purposes of investigating or
st udyi ng possible violations of recipient rights. The
request shall state the purpose for which disclosure is
sought..

The facility shall notify the recipient, or his guardian,
and therapist in witing of any disclosure request under this
subsection wthin 5 business days after such request. Such
notification shall also informthe recipient, or guardian,
and therapist of their right to object to the disclosure
wi thin 10 business days after receipt of the notification and
shal | include the nane, address and tel ephone nunber of the
commttee, conm ssion or subcommttee nenber or staff person
wi th whom an objection shall be filed. |If no objection has
been filed wthin 15 business days after the request for
di sclosure, the facility shall disclose the records and
communi cations to the conmttee, conm ssion or subcomm ttee.
| f an objection has been filed within 15 business days after
the request for disclosure, the facility shall disclose the
records and conmunications only after t he comm ttee,
comm ssion or subcommttee has permtted the recipient,
guardian or therapist to present his objection in person
before it and has renewed its request for disclosure by a
majority vote of its nenbers.

D sclosure wunder this subsection shall not occur until
all personally identifiable data of the recipient and
provider are renoved from the records and conmuni cati ons.
Di scl osure under this subsection shall not occur in any
public proceedi ng.

(d) No party to any proceedi ng described under
paragraphs (1), (2), (3), (4), (7), or (8) of subsection (a)
of this Section, nor his or her attorney, shall serve a
subpoena seeki ng to obt ain access to records or

communi cations wunder this Act unless the subpoena IS
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acconpanied by a witten order issued by a judge, authorizing
the disclosure of the records or the issuance of the
subpoena. No person shall conply with a subpoena for records
or communi cations under this Act, wunless the subpoena is
acconpanied by a witten order authorizing the issuance of
t he subpoena or the disclosure of the records.

(e) When a person has been transported by a peace
officer to a nental health facility, then upon the request of
a peace officer, if the personis allowd to | eave the nental
heal th facility wthin 48 hours of arrival, excluding
Sat urdays, Sundays, and holidays, the facility director shal
notify the local |aw enforcenent authority prior to the
release of the person. The local |aw enforcenent authority
may re-disclose the information as necessary to alert the
appropriate enforcenent or prosecuting authority.

(f) A recipient's records and communications shall be
di scl osed to the I nspector General of the Departnent of Human
Services wthin 10 business days of a request by the
| nspector GCeneral 1in the course of an i nvestigation
authorized by the Abused and Neglected Long Term Care
Facility Residents Reporting Act and applicable rule. The
request shall be in witing and signed by the |nspector
General or his or her designee. The request shall state the
pur pose for which disclosure is sought. Any person who
knowi ngly and willfully refuses to conply with such a request
is guilty of a Cass A m sdeneanor.

(Source: P.A 91-726, eff. 6-2-00; 92-358, eff. 8-15-01;
92-708, eff. 7-19-02.)

Section 35. Sections 2 and 3 of the Premses Liability

Act are re-enacted as foll ows:

(740 |LCS 130/2) (from Ch. 80, par. 302)

Sec. 2. The distinction wunder the common | aw bet ween
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invitees and |licensees as to the duty owed by an owner or
occupi er of any prem ses to such entrants is abolished.

The duty owed to such entrants is that of reasonable care
under the circunmstances regarding the state of the prem ses
or acts done or omtted on them The-duty-oef-reasonable--care
under - - t he- - €t r eunst anees- - wht eh- an- ewner - of - occupt ef - of - | and
oves-t o- steh- ent rant s- does- not - i nel ude- any- of - t he- - f ol | ovk ng:
a--duty--te--warn--of--of--otherwt se-take-reasonabl e-steps-teo
prot ect-such-entrants-from econditt ons- on--the-- prent ses--that
are--knewn--te--the--entrant;--are--open--and- obvi ous; - or - €ean
Feasonabl y- be- expecet ed-t o- be- di scovered--by--the--entrant:--a
duty--te--warn--of--latent--defeets--or-dangers-or-defeets-or
danger s- unknewn- t o- t he- owner - or - oceupt er - of -t he- - prent ses: --a
duty--te--warn--sueh--entrants--of - any- dangers-resul ti ng-from
ft suse- by-t he- ent rant s- of -t he- prent ses- or - anyt hi ng-affi xed-teo
of -l ocat ed- on- -t he- - prentses: --or--a--duty--toe- - protect--sueh
entrants--from-thetr--own-ntsuse- of -t he- prent ses- of - anyt hi ng
afft xed-to-or- | ocat ed- on-t he- prent ses:

Thi s- anendat or y- Act - of - 1995- appl t es-t o- causes- - of - - act t on
accrut ng-on-or-after-tts-effective-date:

(Source: P.A 83-1398; 89-7.)

(740 ILCS 130/3) (from Ch. 80, par. 303)
Sec. 3. Not hing herein affects the | aw as regards any

category of trespasser, including the trespassing child

entrant. An- ewner - or - occupt er - of - | and- owes- no- dut y- of -care-to
an-adul t-trespasser-other-than-to-refrain--from-wtlful--and
want on- - eonduet - - t hat - - woul d- - endanger - - t he- saf et y- of - a- knoewn
trespasser-on-the-property-froma-conditi on-of--the--property
Of - -an--acttvity-- conduct ed- - by- - t he- owner - or - oceupt er - on-t he
pr operty:

Thi s- anendat or y- Act - of - 1995- applt es--only--t o- - causes- - of
actt on- acerut ng-on-or-after-tts-effective-date:

(Source: P.A 83-1398; 89-7.)
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Section 40. Sections 1 and 2 of the Wongful Death Act

are re-enacted as foll ows:

(740 1LCS 180/1) (from Ch. 70, par. 1)

Sec. 1. \Wenever the death of a person shall be caused by
wrongful act, neglect or default, and the act, neglect or
default is such as would, iif death had not ensued, have
entitled the party injured to maintain an action and recover
damages in respect thereof, then and in every such case the
person who or conpany or corporation which would have been
liable if death had not ensued, shall be liable to an action
for damages, notw thstanding the death of the person injured,
and al though the death shall have been caused under such
circunstances as anount in lawto felony. Ne-aetton-pay-be
br ought - under -t hi s- Act - f- t he- decedent - had- br ought - a- eause- of
actton-wth--respeet--to--the--sane--underlyt ng--tnetdent - - or
occur rence- - wht eh- - was- - settt ed- - or - - on- - whi €h- - f udgpent - - was
F ender ed:-

Thi s- - anendat ory- - Act - of - 1995- appl t es-t 0- causes- of - actt on
accrut ng-on-or-after-tts-effective-date:

(Source: Laws 1853, p. 97; P.A 89-7.)

(740 1LCS 180/2) (from Ch. 70, par. 2)

Sec. 2. Every such action shall be brought by and in the
names of the personal representatives of such deceased
person, and, except as otherwi se hereinafter provided, the
anount recovered in every such action shall be for the
excl usive benefit of the surviving spouse and next of kin of
such deceased person and in every such action the jury may
give such damages as they shall deem a fair and just
conpensati on wth reference to the pecuniary injuries
resulting fromsuch death, to the surviving spouse and next
of kin of such deceased person

In every such action, the jury shall determ ne the anount
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of damages to be recovered wthout regard to and with no
special instruction as to the dollar limts on recovery
inposed by this Section. In no event shall the judgnent
ent ered upon such verdict exceed $20,000 where such death
occurred prior to July 14, 1955, and not exceedi ng $25, 000
where such death occurred on or after July 14, 1955 and prior
to July 8, 1957, and not exceedi ng $30, 000 where such death
occurs on or after July 8, 1957 and prior to the effective
date of this anendatory Act of 1967, and wthout Ilimtation
where such death occurs on or after the effective date of
this anendatory Act of 1967

The amount recovered in any such action shall be
distributed by the court in which the cause is heard or, in
the case of an agreed settlenent, by the circuit court, to
each of the surviving spouse and next of kin of such deceased
person in the proportion, as determ ned by the court, that
t he percentage of dependency of each such person upon the
deceased person bears to the sum of the percentages of
dependency of all such persons upon the deceased person.

Where the deceased person |left no surviving spouse or
next of kin entitled to recovery, the damages shall, subject
to the followwng |imtations inure, to the exclusive benefit
of the follow ng persons, or any one or nore of them

(a) to the person or persons furnishing hospitalization
or hospital services in connection with the last illness or
injury of the deceased person, not exceedi ng $450;

(b) to the person or persons furnishing nedical or
surgical services in connection with such last illness or
injury, not exceedi ng $450;

(c) to the personal representatives, as such, for the
costs and expenses of adm ni stering t he estate and
prosecuting or conpr om si ng t he action, including a
reasonabl e attorney's fee. In any such case the neasure of

damages to be recovered shall be the total of the reasonable
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val ue of such hospitalization or hospital service, nedica
and surgical services, funeral expenses, and such costs and
expenses of admnistration, including attorney fees, not
exceeding the foregoing l|imtations for each class of such
expenses and not exceedi ng $900 plus a reasonable attorney's
fee.

Every such action shall be comenced within 2 years after
the death of such person but an action against a defendant
arising froma crime coonmtted by the defendant in whose nane
an escrow account was established under the "Crim nal
Victims' Escrow Account Act" shall be commenced within 2
years after the establishnent of such account. For the
purposes of this Section 2, next of kin includes an adopting
parent and an adopted child, and they shall be treated as a
natural parent and a natural child, respectively. However, if
a person entitled to recover benefits under this Act, is, at
the tinme the cause of action accrued, within the age of 18
years, he or she may cause such action to be brought within 2
years after attainnment of the age of 18.

In any such action to recover damages, it shall not be a
defense that the death was caused in whole or in part by the
contributory negligence of one or nore of the beneficiaries
on behalf of whomthe action is brought, but the anount of
damages gi ven shall be reduced in the foll ow ng manner.

The trier of fact shall first determ ne the decedent's
contributory fault in accordance wth Sections 2-1116 and
2-1107.1 of the Code of Cvil Procedure. Recovery of damages
shall be barred or dimnished accordingly. The trier of fact
shall then determne the contributory fault, if any, of each
beneficiary on behalf of whomthe action was brought:

(1) \ere t he trier of fact finds that the
contributory fault of a beneficiary on whose behalf the
action is brought is not nore than 50% of the proximate

cause of the wongful death of the decedent, +then the
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damages allowed to that beneficiary shall be di m nished
in proportion to the contributory fault attributed to
that beneficiary. The anmount of the reduction shall not
be payabl e by any defendant.
(2) Were the trier of fact finds t hat t he
contributory fault of a beneficiary on whose behalf the
action is brought is nore than 50% of the proxi mate cause
of the wongful death of the decedent, t hen t he
beneficiary shall be barred fromrecovering damages and
t he anobunt of damages which woul d have been payable to
that beneficiary, but for the beneficiary's contributory
fault, shall not inure to the benefit of the remaining
beneficiaries and shall not be payabl e by any defendant.
The trial judge shall conduct a hearing to determ ne the
degree of dependency of each beneficiary upon the decedent.
The trial judge shall calculate the anobunt of danmages to be
awar ded each beneficiary, taking into account any reduction
arising from either the decedent's or the beneficiary's
contributory fault.

This amendatory Act of the 91st General Assenbly applies
to all actions pending on or filed after the effective date
of this amendatory Act.

(Source: P.A 91-380, eff. 7-30-99.)

(745 ILCS 10/ Art. VI A heading rep.)

(745 1 LCS 10/ 6A-101 rep.)

(745 ILCS 10/ 6A-105 rep.)

Section 45. Article VIA of the Local Governnental and

Government al Enpl oyees Tort Immunity Act is repeal ed.

Section 50. Section 10b of the Consuner Fraud and

Deceptive Business Practices Act is re-enacted as foll ows:

(815 I'LCS 505/10b) (from Ch. 121 1/2, par. 270Db)
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Sec. 10b. Nothing in this Act shall apply to any of the
fol | ow ng:

(1) Actions or transactions specifically authorized by
laws admnistered by any regulatory body or officer acting
under statutory authority of this State or the United States.

(2) The provisions of "An act to protect trademark
owners, distributors, and the public against injurious and
uneconom c practices in the distribution of articles of
standard quality under a trademark, brand or nane," approved
July 8, 1935, as anended.

(3) Acts done by the publisher, owner, agent, or
enpl oyee of a newspaper, periodical or radio or television
station in the publ i cation or di ssem nati on of an
adverti sement, when the owner, agent or enployee did not have
know edge of the false, msleading or deceptive character of
the advertisenent, did not prepare the advertisenent, or did
not have a direct financial interest in the sale or
distribution of the advertised product or service.

(4) The comunication of any false, msleading or
deceptive information, provided by the seller of real estate
located in Illinois, by a real estate salesman or broker
licensed wunder "The Real Estate Brokers License Act", unless

t he sal esman or broker knows of the false, msleading or

deceptive character of such information. Thi s provision
shall be effective as to any conmmuni cati on, whenever
occurring.

(5) (Blank). This-ttenm (5)

(6) The comunication of any false, msleading, or
deceptive information by an insurance producer, registered
firm or limted insurance representative, as those terns are
defined in the Illinois Insurance Code, or by an insurance
agency or Dbrokerage house concerning the sale, placenent,
procurenent, renewal, binding, cancellation of, or terns of

any type of insurance or any policy of insurance unless the
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i nsurance producer has actual know edge of the fal se,
m sl eadi ng, or deceptive character of the information. This
provision shall be effective as to any communications,
whenever occurring. This item (6) applies to all causes of
action that accrue on or after the effective date of this
anendatory Act of 1995.

(Source: P.A 84-894; 89-152, eff. 1-1-96; revised 1-22-98.)

Section 55. Section 5 of the Wirkers' Conpensation Act

is re-enacted as foll ows:

(820 I'LCS 305/5) (from Ch. 48, par. 138.5)

Sec. 5. (a) No common |law or statutory right to recover
damages fromthe enployer, his insurer, his broker, any
service organi zation retained by the enployer, his insurer or
hi s br oker to provi de safety servi ce, advi ce or
recomendations for the enployer or the agents or enpl oyees
of any of themfor injury or death sustained by any enployee
whil e engaged in the line of his duty as such enpl oyee, other
than the conpensation herein provided, is available to any
enpl oyee who is covered by the provisions of this Act, to any
one wholly or partially dependent upon him the |egal
representatives of his estate, or any one otherwise entitled
to recover damages for such injury.

However, in any action now pending or hereafter begun to
enforce a common | aw or statutory right to recover damages
for negligently causing the injury or death of any enpl oyee
it 1s not necessary to allege in the conplaint that either
t he enpl oyee or the enployer or both were not governed by the
provisions of this Act or of any simlar Act in force in this
or any other State.

Any illegally enployed mnor or his |legal representatives
shall, except as hereinafter provided, have the right within

6 months after the time of injury or death, or wthin 6
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nmonths after the appointnent of a |egal representative,
whi chever shall be later, to file with the Conmssion a
rejection of his right to the benefits under this Act, in
which case such illegally enployed mnor or his |egal
representatives shall have the right to pursue his or their
common |aw or statutory renedies to recover damages for such
injury or death.

No paynent of conpensation under this Act shall be nade
to an illegally enployed mnor, or his |egal representatives,
unl ess such paynment and the waiver of his right to reject the
benefits of this Act has first been approved by the
Comm ssion or any nenber thereof, and if such paynent and the
wai ver of his right of rejection has been so approved such
paynment is a bar to a subsequent rejection of the provisions
of this Act.

(b) \Where the injury or death for which conpensation is
payabl e under this Act was caused under circunstances
creating a legal liability for damages on the part of sone
person other than his enployer to pay damages, then |ega
proceedi ngs may be taken agai nst such other person to recover
damages notw thstanding such enployer's paynent of or
l[iability to pay conpensation under this Act. |In such case,
however, if the action against such other person is brought
by the injured enployee or his personal representative and
judgnent is obtained and paid, or settlenment is mnade wth
such other person, either with or wthout suit, then fromthe
anount received by such enployee or personal representative
there shall be paid to the enployer t he anount of
conpensation paid or to be paid by himto such enpl oyee or
personal representative including amounts paid or to be paid
pursuant to paragraph (a) of Section 8 of this Act. tf-the
enpl oyee- of - personal - Fepresent att ve- brt ngs- an- act t on- - agat nst
anot her - per son- and- t he- ot her - person-t hen- bri ngs- an- actt on-f or

contrt butt on- - agat Ast - - t he- enpl oyer; -t he- anpunt ; - + £ - any; - t hat
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shal | - be- pat d-t o-t he- enpl oyer - by- - t he- - enpl oyee- - or - - per sonalt
Fepresentative--pursuant--te-this-Seetton-shall-be-redueced- by
an- anpunt - equal - t o- t he- anpunt - f ound- by-the-trier-of--faet--to
be- -t he--enployer-s-pro-rata-share-of-the-conmon-tiability-in
t he- aett on-

Qut of any reinbursenent received by the enpl oyer
pursuant to this Section the enployer shall pay his pro rata
share of all costs and reasonably necessary expenses in
connection wth such third-party claim action or suit and
where the services of an attorney at |law of the enployee or
dependents have resulted in or substantially contributed to
the procurenent by suit, settlement or otherwise of the
proceeds out of which the enployer is reinbursed, then, in
t he absence of other agreenent, the enployer shall pay such
attorney 25% of the gross anount of such rei nbursenent.

If the 1injured enployee or his personal representative
agrees to receive conpensation fromthe enployer or accept
from the enpl oyer any paynment on account of such
conpensation, or to institute proceedings to recover the
sane, the enployer may have or claima |lien upon any award,
judgment or fund out of which such enployee mght be
conpensated from such third party.

In such actions brought by the enployee or his personal
representative, he shall forthwith notify his enployer by
personal service or registered mail, of such fact and of the
name of the court in which the suit is brought, filing proof
thereof in the action. The enployer my, at any tine
thereafter join in the action upon his notion so that al
orders of court after hearing and judgnment shall be nade for
his protection. No release or settlenment of <claimfor
damages by reason of such injury or deat h, and no
satisfaction of judgnment in such proceedings shall be valid
w thout the witten consent of both enployer and enpl oyee or

his personal representative, except in the case of the
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enpl oyers, such consent is not required where the enployer
has been fully indemified or protected by Court order.

In the event the enployee or his personal representative
fails to institute a proceedi ng agai nst such third person at
any time prior to 3 nonths before such action would be
barred, the enployer may in his own nane or in the name of
the enployee, or his personal representative, commence a
proceedi ng agai nst such other person for the recovery of
damages on account of such injury or death to the enpl oyee,
and out of any anount recovered the enployer shall pay over
to the injured enployee or his personal representatives al
suns collected from such other person by judgnent or
otherwise in excess of the anmount of such conpensation paid
or to be paid under this Act, including anmounts paid or to be
pai d pursuant to paragraph (a) of Section 8 of this Act, and
costs, attorney's fees and reasonable expenses as nay be
i ncurred by such enployer in making such collection or in
enforcing such liability.

Thi s- - anendat ory- - Act - of - 1995- appl t es-t 0- causes- of - actt on
accrut ng-on-or-after-tts-effective-date:

(Source: P.A 79-79; 89-7.)

Section 60. Section 5 of the W rkers' Cccupational

Di seases Act is re-enacted as fol |l ows:

(820 ILCS 310/5) (from Ch. 48, par. 172.40)

Sec. 5. (a) There is no comon |law or statutory right to
recover conpensation or danmages from the enployer, his
insurer, his broker, any service organi zation retained by the
enployer, his insurer or his broker to provide safety
service, advice or recomendations for the enployer or the
agents or enpl oyees of any of themfor or on account of any
injury to health, disease, or death therefrom other than for

the conpensation herein provided or for damages as provided
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in Section 3 of this Act. This Section shall not affect any
right to conpensation under the "Wrkers' Conpensation Act".

No conpensation is payable wunder this Act for any
condi tion of physical or nental ill-being, disability,
di sabl enent, or death for which conpensation is recoverable
on account of accidental injury wunder the "Wrkers
Conpensation Act".

(b) \WWere t he di sabl enent or deat h for whi ch
conpensation is payable wunder this Act was caused under
circunstances creating a legal liability for danages on the
part of sone person other than his enployer to pay danmages,
then | egal proceedi ngs may be taken agai nst such other person
to recover damages notw t hstandi ng such enpl oyer's paynent of
or liability to pay conpensation wunder this Act. In such
case, however, if the action against such other person is
br ought by t he di sabl ed enpl oyee or his personal
representative and judgnent is obtained and pai d or
settlement is made wth such other person, either with or
W thout suit, then fromthe anmount received by such enployee
or personal representative there shall be paid to the
enpl oyer the anount of conpensation paid or to be paid by him
to such enployee or personal representative, including
anounts paid or to be paid pursuant to paragraph (a) of
Section 8 of the-Wrkers--Conpensatton-Act - as-fequtred- under
Seetiton--7--of this Act. }tf--the--enployee---or---personal
Fepresentative--brings--an--actton- agat nst - anot her - per son- and
t he- ot her - person--then--brings--an--action--for--contribution
agat st - - t he- enpl oyer; -t he- anpunt ; -+ f- any; - t hat - shal | - be- pai d
to-the- enpl oyer- by-t he- enpl oyee- - of - - personal - -represent ati ve
pur suant - -t o-t hi s- Seett on-shal | - be- r educed- by- an- anpunt - equal
to-the- anpbunt - f ound- by-the-trier-of -fact-to-be-the-enployerts
pro-rata-share-of-the-connon-tiability-in-the-aetton:

Qut of any reinbursenent received by the enployer,

pursuant to this Section the enployer shall pay his pro rata


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 56- LRB093 02123 WGH 02130 b

share of all <costs and reasonably necessary expenses in
connection with such third party claim action or suit, and
where the services of an attorney at |aw of the enpl oyee or
dependents have resulted in or substantially contributed to
the procurenment by suit, settlenent or otherw se of the
proceeds out of which the enployer is reinbursed, then, in
the absence of other agreenent, the enployer shall pay such
attorney 25% of the gross anount of such rei nbursenent.

| f the disabl ed enpl oyee or his personal representative
agrees to receive conpensation fromthe enployer or accept
from the enployer any paynment on account of such
conpensation, or to institute proceedings to recover the
sane, the enployer may have or claima lien upon any award,
judgnment or fund out of which such enployee mght be
conpensated from such third party.

In such actions brought by the enployee or his personal
representative, he shall forthwith notify his enployer by
personal service or registered mail, of such fact and of the
name of the court in which the suit is brought, filing proof
thereof in the action. The enployer my, at any tine
thereafter join in the action upon his notion so that al
orders of court after hearing and judgnment shall be nade for
his protection. No release or settlenent of claimfor damages
by reason of such disability or death, and no satisfaction of
judgnment in such proceedings, are valid without the witten
consent of both enployer and enployee or his personal
representative, except in the case of the enployers, such
consent is not required where the enployer has been fully
indemmified or protected by court order.

In the event the enployee or his personal representative
fails to institute a proceedi ng against such third person at
any time prior to 3 nonths before such action would be barred
at law the enployer may in his own nane, or in the name of

the enployee or his personal representative, comence a
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proceedi ng agai nst such other person for the recovery of
damages on account of such disability or death to the
enpl oyee, and out of any anount recovered the enployer shal
pay over to t he i njured enpl oyee or his personal
representative all sunms collected fromsuch other person by
judgnment or otherwise in excess of the anmount of such
conpensation paid or to be paid wunder this Act, including
anounts paid or to be paid pursuant to paragraph (a) of
Section 8 of the-Wrkers:-Conpensatton--Act--as--requtred--by
Seetton--7--of this Act, and costs, attorney's fees and
reasonabl e expenses as may be incurred by such enployer in
maki ng such collection or in enforcing such liability.

Thi s- - anendat ory- - Act - of - 1995- appl t es-t 0- causes- of - actt on
acerut ng-on-or-after-its-effective-date:

(Source: P.A 81-992; 89-7.)

Section 99. This Act takes effect upon becom ng | aw.
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