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AN ACT in relation to public health.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act my be known as the

Toxic Mold Protection Act.

Section 5. Definitions. As used in this Act, unless the
context otherw se requires:

"Affect" nmeans to cause a condition by the presence of
mold in a dwelling wunit, building, appurtenant structure,
common wal |, heati ng system or ventilating and
air-conditioning system that affects the indoor air quality
of the dwelling unit or building.

"Aut horitative body" neans any recognized national or
international entity wth expertise on public health, nold
identification and renediation, or environnmental health,
including, but not |imted to, other states, the United
States Environnmental Protection Agency, the Wrld Health
Organi zation, the Anerican Conf erence of Gover nnent al
| ndustrial Hygienists, the New York City Departnent of
Health, the Centers for D sease Control and Prevention, and
the American Industrial Hygi ene Associ ati on.

"Certified industrial hygienist” nmeans an individual who
has been granted a certificate as a certified industrial
hygi eni st by the Anerican Board of |Industrial Hygiene as
defined by the Industrial Hygienist Licensure Act.

"Code enforcenent officer" means a county enpl oyee who is
authorized to issue citations for county code violations and
to conduct inspections of public or private real property to
determ ne whether code violations exist. This shall not be
construed, however, to allow for admnistrative adjudication

of an ordinance violation in a case where a State statute or
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admnistrative rule provides for a specific nethod or
procedure to be fol | owed, other than admnistrative
adj udi cation, in enforcing a county ordi nance defined in the
Count i es Code.

"Departnent” neans the Departnent of Public Health, which
IS designated as the |lead agency in the adoption of
perm ssi bl e exposure limts to nold in indoor environnents,
nmol d identification and remedi ation efforts, and the
devel opnent of guidelines for the determnation of what
constitutes nold infestation.

"I ndoor environnment" neans an affected dwelling unit or
affected commercial or industrial building.

"Mol d* means any formof nulticellular fungi that live on
plant or animal matter and in indoor environnments. Types of
nmol d i ncl ude, but are not I|imted to, C adosporium
Penicillium Alternaria, Aspergillus, Fuarim Trichodernma
Memmoni el la, Micor, and Stachybotrys chartarum often found
i n wat er-damaged buil ding materials.

"Person"” neans an individual, corporation, conpany,
associ ati on, partnership, l[imted lTability conpany,
muni ci pality, public wutility, or other public body or
institution.

"Local health authority" nmeans a full-tinme official
health departnment or board of health, as recognized by the
IIlinois Departnent of Public Health.

"Licensed environnental health practitioner”™ neans a
person who, by virtue of education and experience in the
physical, chemcal, biological, and environnmental health
sciences, is especially trained to organize, inplenent, and
manage environnmental health prograns, carry out education and
enforcenment activities for the pronotion and protection of
the public health and environnment, and is |icensed as an
environnmental health practitioner under the Environnental

Health Practitioner Licensing Act.
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"Task force" neans the task force created under Section

15 of this Act.

Section 10. Illinois Adm nistrative Procedure Act. All
standards that the Departnent devel ops pursuant to this Act
shall be in accordance with the Illinois Admnistrative

Pr ocedure Act.

Section 15. Task Force. The Departnent shall create a
task force, which shall advise the Departnent on t he
devel opment of standards pursuant to Sections 20, 30, 35, 45,
and 65. The task force shall be conprised of representatives
of local health authorities, licensed environnental health

practitioners, code enforcenent officers, experts on the

health effects of nmol ds, medi cal experts, certified
i ndustri al hygi eni st s, nol d abat enent experts,
representatives of gover nnment - sponsor ed enterprises,

representatives fromschool districts or county offices of
education, representatives of enployees and representatives
of enployers, and affected consuners, including, but not
l[imted to, residential, commercial, and industrial tenants,
homeowners, environnental groups, and attorneys, and affected
i ndustries, including, but not Ilimted to, residential,
commercial, and industrial building proprietors, managers, or
| andl ords, buil ders, realtors, suppliers of bui | di ng
materials, suppliers of furnishings, and insurers. Task force
menbers shall serve on a voluntary basis and shall be
responsi bl e for any costs associated with their participation
in the task force. The Departnent shall not be responsible
for travel costs incurred by task force nenbers or otherw se
conpensating task force nenbers for <costs associated wth

their participation in the task force.

Section 20. Exposure limts.
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(a) The Departnent shall consider the feasibility of
adopting permssible exposure limts to nold in indoor
environnments. |If the Depart ment finds t hat adopti ng

perm ssi bl e exposure limts to nold in indoor environnments is
feasible, the Departnent, in consultation wth the task
force, shall

(1) Adopt perm ssible exposure limts to nold for
i ndoor environnments that avoid adverse effects on health,
wth an adequate margin of safety, and avoid any
significant risk to public health.

(2) Notw thstanding paragraph (1), balance t he
protection of public health wth technological and
econom c feasibility when it adopts perm ssible exposure
limts.

(3) Uilize and include the latest scientific data
or existing standards adopted by authoritative bodies.

(4) Devel op perm ssible exposure |imts that target
t he general popul ation.

(b) The Departnent shall consider all of the follow ng
criteria when it adopts perm ssible exposure limts for nolds
i n indoor environments:

(1) The adverse health effects of exposure to nolds
on the general population, including specific effects on
menbers of subgroups that conprise a neaningful portion
of the general population, which may include infants,
children age 6 years and wunder, pregnant wonen, the
el derly, ast hmati cs, allergic i ndi vi dual s, i mune
conprom sed individuals, or other subgroups that are
identifiable as being at greater risk of adverse health
effects than the general population when exposed to
nol ds.

(2) The standards for nolds, if any, adopted by
aut horitative bodi es.

(3) The technological and economc feasibility of
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conpliance with the proposed perm ssible exposure |imt

for nolds. For the purposes of determning economc

feasibility pursuant to this par agr aph (3), t he
Department shall consider the costs of conpliance to
t enant s, | andl ords, honeowners, and other affected
parties.

(4) Toxicological studies and any scientific
evidence as it relates to nold.

(c) The Departnent nay develop alternative perm ssible
exposure |limts appl i cabl e for facilities, i ncl udi ng
hospitals, <child care facilities, and nursing hones, whose
primary business is to serve nmenbers of subgroups that
conprise a nmeaningful portion of the general population and
are at greater risk of adverse health effects from nolds than
t he general popul ation. These subgroups may include infants,
children age 6 years and under, pregnant wonen, the elderly,
asthmatics, allergic individuals, or imune conprom sed
i ndi vi dual s.

(d) The Departnent shall report to the General Assenbly
on its progress in developing the perm ssible exposure limt

for nolds by January 1, 2004.

Section 25. Notification of exposure limts.

(a) The Departnent shall, at the tinme it comrences
preparation of the permssible exposure |imts to nold,
provide notice electronically by posting on its internet web
site a notice that inforns interested persons that the
Department has initiated work on the perm ssible exposure
l[imts to nold.

(1) The notice shall include a brief description or

a bibliography of the technical docunents or other

information the Departnment has identified to date as

relevant to the preparation of the perm ssible exposure

[imts.
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(2) The notice shall inform persons who wsh to
submt information concerning exposure to nolds of the
name and address of the person in the Departnment to whom
the information may be sent, the date by which the
informati on nmust be received in order for the Departnment
to consider it in the preparation of the perm ssible
exposure limts, and that all information submtted wll
be nmade available to any nenber of the public who nakes
t he request.

(b) The Departnent may anend the perm ssible exposure
l[imts to nmolds to make the limts less stringent if the
Department shows clear and convincing evidence that the
perm ssible exposure limts to nolds should be nmade |ess
stringent and the anendnent is nade consistent wth Section
20.

(c) The Departnent may review, and consi der adopting by
reference, any information prepared by or on behalf of the
Uni ted States Environnmental Protection Agency or other
authoritative bodies for the purpose of adopting national
perm ssi bl e exposure limts to nolds.

(d) At least once every 5 years, after adoption of
perm ssi bl e exposure limts to nolds, the Departnent shal
review the adopted |imts and shall, consistent with the
criteria set forth in subsections (a) and (b) of Section 20,
amend the perm ssible exposure imts if any of the follow ng
occur:

(1) Changes in technology or treatnent techniques
that permit a materially greater protection of public
heal t h.

(2) New scientific evidence that indicates that
nmol ds may present a materially different risk to public

heal th than was previously determ ned.

Section 30. Standards.
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(a) The Departnent, in consultation with the task force,
shal | adopt practical standards to assess the health threat
posed by the presence of nold, both visible and invisible or
hi dden, in an indoor environnent.

(b) The Departnent shall adopt assessnent standards for
nol ds that do the foll ow ng:

(1) Protect the public's health.

(2) Notw thstanding paragraph (1), balance t he
protection of public health wth technological and
economc feasibility when it adopts assessnent standards.

(3) Uilize and include the latest scientific data
or existing standards for the assessnent of nol ds adopted
by authoritative bodies.

(4) Devel op standards that target the genera
popul ati on.

(c) The Departnent shall ensure that air or surface
testing is not required to determ ne whether there exists a
health threat posed by the presence of nold, both visible and
i nvisible or hidden, in an indoor environnent.

(d) The Departnent shall consider all of the follow ng
criteria when it adopts standards for the assessnent of nol ds
i n indoor environments:

(1) The adverse health effects of exposure to nolds
on the general population, including specific effects on
menbers of subgroups that conprise a neaningful portion
of the general population, which may include infants,
children age 6 years and under, pregnant wonen, the
el derly, ast hmati cs, allergic i ndi vi dual s, i mune
conprom sed individuals, or other subgroups that are
identifiable as being at greater risk of adverse health
effects than the general population when exposed to
nol ds.

(2) The standards for assessnent of nolds, if any,

adopted by authoritative bodies.
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(3) The technological and economc feasibility of
conpliance with the proposed perm ssible exposure |imt

for nolds. For the purposes of determning economc

feasibility pursuant to this par agr aph (3), t he
Department shall consider the costs of conpliance to
tenants, |andlords, honeowners, and ot her affected
parties.

(4) Any t oxi col ogi cal studi es or addi ti onal

scientific evidence.
(e) The Departnent shall report to the General Assenbly
on its progress in developing the assessnent standards for

nmol ds by January 1, 2004.

Section 35. Alternative standards. The Departnent may
develop alternative assessnment standards applicable for
facilities, whi ch may i ncl ude hospitals, <child care
facilities, and nursing hones, whose primary business is to
serve nenbers of subgroups that conprise a neaningful portion
of the general population and are at greater risk of adverse
health effects to nolds than the general population. These
subgroups may include infants, children age 6 years and
under, pregnant wonen, the elderly, asthmatics, allergic

i ndi vidual s, or immune conprom sed individual s.

Section 40. Notice of standards.

(a) The Departnent shall, at the tinme it commences
preparation of standards for the assessnment of nolds, provide
notice electronically by posting onits internet web site a
notice that inforns interested persons that the Departnent
has initiated work on the assessnent standards.

(1) The notice shall include a brief description or

a bibliography of the technical docunents or other

information the Departnment has identified to date as

rel evant to the preparation of the assessnent standards.
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(2) The notice shall inform persons who wish to
submt information concerning the assessnment of nolds in
i ndoor environnments of the nanme and address of the person
in the Departnment to whomthe information may be sent,
the date by which the information nust be received in
or der for t he Departnent to consider it in the
preparation of the assessnent standards, and that al
information submtted wll be nade available to any
menber of the public who nakes the request.

(b) The Departnment may review, and consider adopting by
reference, any information prepared by or on behalf of the
United States Environnental Protection Agency or ot her
authoritative bodies for the purpose of adopting national
assessnent standards for nolds.

(c) At least once every 5 years, after adoption of
assessnment standards for nolds, the Departnent shall review
t he adopted standards and shall, consistent with the criteria
set forth in subsections (a), (b), and (c) of Section 30,
amend the standards if any of the foll ow ng occur:

(1) Changes in technology or treatnent techniques
that permit a materially greater protection of public
heal t h.

(2) New scientific evidence that indicates that
nmol ds may present a materially different risk to public

heal th than was previously determ ned.

Section 45. Mol d identification guidelines.

(a) The Departnent, in consultation with the task force,
shal | adopt nmol d identification gui del i nes for the
recognition of nold, water danmage, or mcrobial volatile
organi ¢ conpounds in indoor environnments. The identification
gui delines shall include scientifically wvalid nethods to
identify the presence of nold, including elenents for

collection of air, surface, and bulk sanpl es, vi sual
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i dentification, ol factory i dentification, | aborat ory
anal ysi s, neasurenents of anount of noisture, and presence of
nmold and other recognized analytical nmethods used for the
identification of nolds.

(b) Identification gui del i nes devel oped by t he
Department shall do all of the foll ow ng:

(1) Avoid adverse effects on the health of the
general population, with an adequate margin of safety,
and avoid any significant risk to public health.

(2) Notw thstanding paragraph (1), balance the
protection of public health wth technol ogical and
economc feasibility.

(3) Uilize and include the latest scientific data
or existing standards for the assessnent of nol ds adopted
by authoritative bodies.

(c) The Departnent shall consider all of the follow ng
criteria when it develops identification guidelines for nold:

(1) Permssible exposure limts to nolds devel oped
pursuant to subsections (a) and (b) of Section 20, or
what constitutes a health threat posed by the presence of
nold, both visible and invisible or hidden, in an indoor
environment, according to the Departnent's standards as
devel oped pursuant to Section 30.

(2) Standards for nold identification, if any,
adopted by authoritative bodies.

(3) Professional judgnent and practicality.

(4) Toxicological reports or additional scientific
evi dence.

(d) The Departnent shall not require a commercial,
industrial, or residential landlord or a public entity that
rents or leases a unit or building to conduct air or surface
tests of units or buildings to determ ne whether the presence
of nol ds exceeds the permssible exposure limts to nold

est abl i shed by subsections (a), (b), and (c) of Section 20.
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(e) The Departnent shall develop a reporting formfor
bui l di ng i nspection that may be used to docunent the presence
of nol d.

(f) The Departnent shall report to the General Assenbly
on its progress in developing identification guidelines for

mol d by January 1, 2004.

Section 50. National nold identification standards. The
Departnent nmay review, and consider adopting by reference,
any information prepared by or on behalf of the United States
Environnental Protection Agency or other authoritative bodies
for the purpose of adopting national identification standards

for nol ds.

Section 55. Notice of nold identification guidelines. The
Departnment shall, at the tinme it commences preparation of
identification guidelines for nold, electronically post on
its internet web site a notice that inforns interested
persons that it has initiated work on the identification
gui delines. The notice shall include a brief description or a
bi bl i ography of the technical docunents or other information
the Departnent has identified to date as relevant to the
preparation of the identification guidelines for nold. The
notice shal | inform persons who wsh to submt nold
identification information of the nanme and address of the
person in the office to whomthe informati on may be sent, the
date by which the information nust be received for the
Department to consider it in the preparation of t he
identification guidelines, and that all information submtted
will be nade avail able to any nenber of the public who makes

t he request.

Section 60. Review of nold identification guidelines. A

identification guidelines for nmol d publ i shed by t he
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Department shall be reviewed at | east once every 5 years and
revised, as necessary, based upon the availability of new
scientific dat a or i nformation on ef fective nmol d

identification.

Section 65. Renedi ation guidelines.

(a) The Departnent, in consultation with the task force,
shall develop and dissemnate renediation guidelines for
nmol ds i n indoor environnents.

(b) Renediation guidelines for nold devel oped by the
Department shall do all of the foll ow ng:

(1) Provide practical guidance for the renoval of
nmold and abatenent of the underlying cause of nold and
associ ated water intrusion and water damage in indoor
envi ronnent s.

(2) Protect the public's health.

(3) Notw thstanding paragraph (2), balance the
protection of public health wth technol ogical and
economc feasibility.

(4) Uilize and include toxicological reports, the
| atest scientific data, or existing standards for the
remedi ati on of nol ds adopted by authoritative bodies.

(5) Provide practical guidance for the renoval or
cleaning of contamnated materials in a manner that
protects t he health of the person performng the
abat enment .

(6) Include criteria for per sonal protective
equi pnent .

(7) Not require a landlord, owner, seller, or
transferor, to be specially trained or certified or
utilize t he servi ces of a specially qualified
prof essional to conduct the nold renediation.

(c) The Departnent shall consider all of the follow ng

criteria when it devel ops renedi ati on guidelines for nold:
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(1) Permssible exposure limts to nolds devel oped
by the Departnent pursuant to subsections (a) and (b) of
Section 20, or what constitutes a health threat posed by
the presence of nold, both visible and invisible or
hidden, in an indoor environment, according to the
Departnent's guidelines as devel oped pursuant to Section
30.

(2) @iidelines for nold renediation, if any,
adopted by authoritative bodies.

(3) Professional judgnent and practicality.

(d) The Departnent shall not require a commercial,
industrial, or residential landlord, or a public entity that
rents or leases a unit or building to conduct air or surface
tests of units or buildings to determ ne whether the presence
of nold exceeds the permssible exposure |limts to nold
est abl i shed by subsections (a), (b), and (c) of Section 20.

(e) The Departnent shall report to the General Assenbly
on its progress in devel oping renmedi ati on standards for nold

by January 1, 2004.

Section 70. Notification of nold renediation guidelines.
The Departnent shall, at the tinme it commences preparation of
remedi ation guidelines for nold, electronically post on its
internet web site, a notice that infornms interested persons
that it has initiated work on the renedi ati on standards. The
notice shall include a brief description or a bibliography of
the techni cal docunents or other information the Departnent
has identified to date in the preparation of renediation
gui delines for nold. The notice shall inform persons who w sh
to submt information concerning nold renediation of the nane
and the address of the person in the office to whom the
information may be sent, the date by which the information
must be received in order for the Departnent to consider it

in the preparation of renediation standards, and that al
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information submtted will be nmade avail able to any nenber of

t he public who makes the request.

Section 75. Adoption of national renediation standards.
The Depart nent may review, and consider adopting by
reference, any information prepared by or on behalf of the
Uni ted States Environnental Protection Agency or other
authoritative bodies for the purpose of adopting national

renedi ati on standards for nol ds.

Section 80. Information concerning nold renoval .

(a) The Departnent shall nmake available to the public
upon request, information about contracting for the renoval
of nmold in a building or surroundi ng environnment, including
all of the follow ng:

(1) Recommended steps to take when contracting with

a conpany to renove nold

(2) Existing laws, rules, and guidelines devel oped
by the Departnent pertaining to perm ssible exposure
limts to nmol d i nfestation, identification, and
remedi ati on.

(3) Basic health information as cont ai ned in
exi sting nold publications.

(b) Al nold renediation guidelines published by the
Department shall be reviewed at | east once every 5 years and
revised as necessary based upon the availability of new
scientific data.

(c) The Departnent shall devel op public educati on
materials and resources to informthe public about the health
effects of nolds, nethods to prevent, identify, and renedi ate
nol d growm h, resources to obtain information about nolds, and
cont act i nformation for individuals, organizations, or
government entities to assist wth public concerns about

nol ds. The Departnment shall make its public education
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materials available to envi r onnent al gr oups, i censed
envi r onnent al heal t h practitioners, comrer ci al and
residenti al | andl ord or gani zati ons, homeowner s

organi zations, and tenants' organizations. These materials
shall be readily available to the general public. These
materials shall be conprehensible to the general public.
These materials shall be produced in Spanish as well as in
English to accommobdate the growing Latino population in
II'linois. These materials shall be nmade available on the

Departnent's internet web site.

Section 83. Applicability. The requirenents of Sections
85 through 130 do not apply to properties where the tenant is
contractually responsi ble for maintenance of the property,

i ncludi ng any renedi al action.

Section 85. Disclosures.

(a) Subject to subsections (b), (c), and (d) of this
Section, a seller or transferor of commercial or industrial
real property shall provide witten disclosure to prospective
buyers as soon as practicable before the transfer of title
when the seller or transferor knows of the presence of nold,
either visible or invisible or hidden, that affects the unit
or building and the nold either exceeds perm ssible exposure
limts to nolds established by subsections (a), (b), and (c)
of Section 20 or poses a health threat, according to the
Departnent's gui delines as devel oped pursuant to Section 30.

(b) A seller or transferor of comrercial or industrial
real property shall be exenpt from providing witten
di sclosure pursuant to this Section if the presence of nold
was renedi ated according to the nold renediation guidelines
devel oped by the Departnent pursuant to Section 65.

(c) A comercial or industrial real property |andlord

shall not be required to conduct air or surface tests of
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units or buildings to determ ne whether the presence of nolds
exceeds the perm ssible exposure [imts to nolds established
by subsections (a) and (b) of Section 20.

(d) The requirenents of this Section shall not apply
until the first January 1 or July 1 that occurs at |least 6
months after the Departnent adopts standards pursuant to
Sections 20 and 30 and develops gquidelines pursuant to

Secti on 65.

Section 90. Notice to commercial and industrial tenants.

(a) Subject to subsections (c), (d), and (e), conmerci al
and industrial landlords shall provide witten disclosure to
prospective and current tenants of the affected units as
specified in subdivision (b), when the l|andlord knows that
mold, both visible and invisible or hidden, is present that
affects the unit or the building and the nold either exceeds
the permssible exposure |limts to nolds established by
subsections (a) and (b) of Section 20 or poses a health
threat according to the Departnent's guidelines as devel oped
pursuant to Section 30.

(b) The witten notice required by subsection (a) shal
be provi ded:

(1) To prospective tenants as soon as practicable
and prior to entering into the rental agreenent.
(2) To current tenants in affected units as soon as

is reasonably practical

(c) A comercial or industrial landlord is exenpt from
providing witten disclosure to prospective tenants pursuant
to this Section if the presence of nold was renediated
according to the nold renedi ati on gui delines devel oped by the
Departnent pursuant to Section 65.

(d) A commercial or industrial Ilandlord shall not be
required to conduct air or surface tests of units or

buil di ngs to determ ne whether the presence of nolds exceeds
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the permssible exposure Ilimts to nolds established by
subsections (a) and (b) of Section 65.

(e) The requirenents of this Section do not apply until
the first January 1 or July 1 that occurs at |east 6 nonths
after the Departnent adopts standards pursuant to Sections 20

and 30 and devel ops gui delines pursuant to Section 65.

Section 95. Notification by comercial or industrial
tenant. Any tenant of a commercial or industrial real
property who knows that nold is present in the building,
heati ng system ventilating or air-conditioning system or
appurtenant structures, or that there is a condition of
chronic water intrusion or flood, shall inform the |I|andlord
of this knowedge in witing within a reasonable period of
time. The tenant shall nmake the property available to the
landlord or his or her agents for appropriate assessnent or
remedi al action as soon as is reasonably practicable if the
landlord is responsible for rmaintenance of the property.
Nothing in this Section is intended to affect existing duties
and obligations of residential tenants and landlords 1in any

way.

Section 100. Duty to conduct renedial action.

(a) Commercial and industrial |andlords who know or have
notice that nold is present in the building, heating system
ventilating or air-conditioning system or appurt enant
structures, or that there is a condition of chronic water
intrusion or flood, have an affirmative duty, wthin a
reasonable period of time, to assess the presence of nold or
condition likely to result in the presence of nmold and
conduct any necessary renedi al action.

(b) Any tenant of a comercial or industrial real
property who knows or is informed that nold is present in the

buil ding, heating system ventilating or air-conditioning
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system or appurtenant structures, or that there is a

condition of <chronic water intrusion or flood, and is

responsi bl e for mai ntenance of the property shall inform the
| andl ord in witing of that know edge as soon as is
reasonably practicable and shall correct the <condition in

conpliance with the terns of the contract with the |andl ord.

Section 105. Duty of a public entity that owns buil ding
to notify occupants.

(a) A public entity that owns, |eases, or operates a
building shall provide witten disclosure to all building
occupants and prospective tenants as specified in subsection
(b) when the public entity knows, or has reasonable cause to
believe, that a condition of chronic water intrusion or flood
exists, or that nold, both visible and invisible or hidden,
is present that affects the building or unit and the nold
either exceeds the permssible exposure limts to nolds
established by subsections (a) and (b) of Section 20, or
poses a health threat according to t he Departnment's
gui del i nes devel oped pursuant to Section 30.

(b) The witten notice required by subsection (a) shal
be provi ded:

(1) To prospective tenants as soon as practicable
and prior to entering into a rental agreenent.

(2) To current building occupants in affected units
or buildings as soon as is reasonably practical.

(c) A public entity shall be exenpt from providing
witten disclosure to prospective tenants pur suant to
subsection (a) if the presence of nold was renediated
according to the nold renedi ati on gui delines devel oped by the
Departnent pursuant to Section 65.

(d) The requirenents of this Section do not apply until
the first January 1 or July 1 that occurs at least 6 nonths

after the Departnent adopts standards pursuant to Sections 20
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and 30 and devel ops gui delines pursuant to Section 65.

Section 110. Duty of residential Ilandlord to notify

occupants.
(a) Subject to subsecti ons (b), (d), and (e),
residential l|andlords shall provide witten disclosure to

prospective and current tenants of the affected wunits as
specified in subsection (b) when the residential |andlord
knows, or has reasonable cause to believe, that nold, visible
or invisible or hidden, is present that affects the wunit or
the building and the nold either exceeds the perm ssible
exposure limts to nolds established by subdivisions (a),
(b), and (c) of Section 20 or poses a health threat according

to the Departnment's guidelines as developed pursuant to

Section 30.
(b) Notw thstanding subsection (a), a residenti al
landl ord shall not be required to conduct air or surface

tests of units or buildings to determ ne whether the presence
of nol ds exceeds the perm ssible exposure limts to nolds
establ i shed by subsections (a) and (b) of Section 20.
(c) The witten disclosure required by subsection (a)
shal | be provided:
(1) To prospective tenants prior to entering into
the rental or |ease agreenent.
(2) To current tenants in affected units as soon as
is reasonably practical
(d) A residential | andl ord shall be exenpt from
providing witten disclosure to prospective tenants pursuant
to this Section if the presence of nold was renedi ated
according to the nold renedi ati on gui delines devel oped by the
Departnent pursuant to Section 65.
(e) The requirenents of this Section do not apply until
the first January 1 or July 1 that occurs at |east 6 nonths

after the Departnent adopts standards pursuant to Sections 20
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and 30 and devel ops gui delines pursuant to Section 65.

Section 115. Residential landlord duty to disclose health
risks.

(a) Residential | andl or ds shal | provi de witten
disclosure to prospective tenants of the potential health
risks and the health inpact that may result from exposure to
mold by distributing a consuner oriented bookl et devel oped
and di ssem nated by the Departnent.

(b) The requirenents of this Section shall be provided
to prospective residential tenants prior to entering a rental
or | ease agreenent.

(c) The requirenments of this Section do not apply until
the first January 1 or July 1 that occurs at least 6 nonths
after the Departnent approves the consuner oriented bookl et

as described in subsection (a).

Section 120. Responsibilities inposed by other |aws.

(a) Nothing in this Act relieves a seller, transferor,
| essor, agent, landlord, or tenant fromany responsibility
for conpliance wth other obligations, |aws, ordinances,
codes, rules, or regulations or any other duties provided for
under common | aw.

(b) Nothing in this Act shall alter or nodify any right,
remedy, or defense otherw se avail abl e under | aw.

(c) Nothing in this Act affects the existing obligation
of a party or transferor to a real estate contract, or his or
her agent, to disclose any facts materially affecting the
value and desirability of the property, including, but not
limted to, the physical <condition of the property and
previously received reports of physical inspections noted on
t he di sclosure form

(d) Nothing in this Act shall be construed to change the

exi sting inspection and disclosure duties of a real estate
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br oker or sal esperson.

(e) The specification of itenms for disclosure in this
Act does not limt or abridge any obligation for disclosure
created by any other provision of law or which may exist in
order to avoid fraud, m srepresentation, or deceit in the

transfer transaction.

Section 125. Al itens subject to disclosure requirenents

pursuant to this Act are subject to enforcenent pursuant to

Section 135.

Section 130. | naccurate i nformati on. Nei t her t he
transferor nor any listing or selling agent shall be held
liable for any error, inaccuracy, or omssion of any

information delivered pursuant to this Act if the error,
i naccuracy, or om ssion was not within the personal know edge
of the transferor or the listing or selling agent, or was
based on information tinely provided by public agencies or by
ot her persons providing relevant information by delivery of a
report or opinion prepared by an expert dealing with matters
within the rel evant scope of the professional's |I|icense or
expertise, and ordinary care was exercised in obtaining and

transmtting it.

Section 135. Enforcenment. Local health authorities, code
enf or cenent of ficers, i censed envi ronment al heal th
practitioners, city attorneys, and any other appropriate
government entities may respond to conpl aints about nold and
may enforce standards adopted by the Departnent, pursuant to
subsections (a), (b), and (c) of Section 20 and subsecti ons
(a), (b), and (c) of Section 30, and enforce the disclosure
requi renents of Sections 110 and 115 that are devel oped by
the Departnent in consultation with the task force. The

di scl osure enf or cenent gui del i nes est abl i shed by the
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Departnent pursuant to this Act shall include devel opnent of
a formfor disclosure and the penalties, if any, that nay be
i nposed for failure to disclose. No penalty shall be assessed
agai nst an owner for failure to disclose under Section 110 if
t he owner provides disclosure to the tenants in a form that
substantially confornms to the disclosure form devel oped by
the Departnent. Local authority to enforce di scl osure
requirenments pursuant to this Section do not apply until the
first January 1 or July 1 that occurs at |east 6 nonths after
t he Departnent adopts disclosure enforcenent guidelines for

conpliance with Sections 110 and 115.

Section 140. After the Departnent, pursuant to the
I[llinois Admnistrative Procedure Act, submts the proposed
rul es devel oped pursuant to this Act, the Departnent and the
task force shall consider and report to the General Assenbly
on the need for standards for nold testing professionals and

nmol d renedi ati on specialists.

Section 145. | npl enent ati on. Thi s Act shall be
i npl emented only to the extent that the Departnent determ nes

that funds are available for its inplenentation.

Section 999. Effective date. This Act takes effect wupon

becom ng | aw.
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