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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 110-5 as fol | ows:

(725 I LCS 5/110-5) (from Ch. 38, par. 110-5)

Sec. 110-5. Determ ning the amount of bail and conditions
of rel ease.

(a) In determning the anmount of nonetary bail or
conditions of release, if any, which will reasonably assure
the appearance of a defendant as required or the safety of
any other person or the community and the |ikelihood of
conpliance by the defendant with all the conditions of bail,
the court shall, on the basis of available information, take
into account such matters as the nature and circunstances of
t he of fense charged, whether the evidence shows that as part
of the offense there was a use of violence or threatened use
of violence, whether the offense involved corruption of
public officials or enployees, whether there was physical
harmor threats of physical harm to any public official,
public enployee, judge, prosecutor, juror or wtness, senior
citizen, child or handi capped person, whether evidence shows
that during the offense or during the arrest the defendant
possessed or used a firearm machine gun, explosive or netal
pi ercing anmmunition or explosive bonb device or any mlitary
or paramlitary armanment, whether the evidence shows that the
offense commtted was related to or in furtherance of the
crimnal activities of an organized gang or was notivated by
the defendant's nenbership in or allegiance to an organi zed
gang, the condition of the victim any witten statenent

submtted by the victimor proffer or representation by the
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State regarding the inpact which the alleged crimnal conduct
has had on the victimand the victims concern, if any, wth
further contact wth the defendant if released on bail,

whet her the offense was based on racial, religious, sexual

orientation or ethnic hatred, the |likelihood of the filing of
a greater charge, the |ikelihood of conviction, the sentence
applicable wupon conviction, the weight of the evidence
agai nst such defendant, whether there exists notivation or
ability to flee, whether there is any verification as to
prior residence, education, or famly ties in the |ocal

jurisdiction, in another county, state or foreign country,

t he defendant's enploynent, financial resources, character
and nental condition, past conduct, prior use of alias nanes
or dates of birth, and length of residence in the comunity,

the consent of the defendant to periodic drug testing in
accordance wth Section 110-6.5, whether a foreign national

defendant is Jlawfully admtted in the United States of
Anmerica, whether the government of the foreign nationa

maintains an extradition treaty wth the United States by
whi ch the foreign governnent will extradite to the United
States its national for a trial for a crinme allegedly
commtted in the United States, whether the defendant is
currently subject to deportation or exclusion under the
immgration laws of the United States, whether the defendant,

al though a United States citizen, is considered under the | aw
of any foreign state a national of that state for the
purposes of extradition or non-extradition to the United
States, the anobunt of unrecovered proceeds lost as a result
of the alleged offense, the source of bail funds tendered or
sought to be tendered for bail, whether fromthe totality of
the court's consideration, the |loss of funds posted or sought
to be posted for bail wll not deter the defendant from
flight, whether the evidence shows that the defendant is

engaged in significant possession, manufacture, or delivery
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of a controlled substance or cannabis, either individually or
in consort with others, whether at the time of the offense
charged he was on bond or pre-trial release pending trial,
probation, periodic inprisonnent or conditional discharge
pursuant to this Code or the conparable Code of any other
state or federal jurisdiction, whether the defendant 1is on
bond or pre-trial release pending the inposition or execution
of sentence or appeal of sentence for any offense under the
laws of Illinois or any other state or federal jurisdiction,
whet her the defendant is under parole or mandatory supervi sed
release or work release from the |Illinois Departnent of
Corrections or any penal institution or corrections
depart nent of any state or federal jurisdiction, the
defendant's record of convictions, whether the defendant has
been convicted of a msdeneanor or ordinance offense in
IIlinois or simlar offense in other state or federal
jurisdiction within the 10 years preceding the current charge
or convicted of a felony in Illinois, whether the defendant
was convicted of an offense in another state or federal
jurisdiction that would be a felony if commtted in Illinois
within the 20 years preceding the current charge or has been
convicted of such felony and released from the penitentiary
W t hin 20 years pr ecedi ng the current <charge if a
penitentiary sentence was inposed in Illinois or other state
or federal jurisdiction, the defendant's records of juvenile
adj udi cati on of delinquency in any jurisdiction, any record
of appearance or failure to appear by the defendant at court
proceedi ngs, whether there was flight to avoid arrest or
prosecution, whether the defendant escaped or attenpted to
escape to avoid arrest, whether the defendant refused to
identify hinmself, or whether there was a refusal by the
defendant to be fingerprinted as required by I aw.
| nfformation used by the court inits findings or stated in or

offered in connection wth this Section may be by way of
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proffer based upon reliable information offered by the State
or defendant. Al evidence shall be admssible if it is
relevant and reliable regardless of whether it would be
adm ssi bl e under the rules of evidence applicable at crim nal

trials. If the State presents evidence that the offense

commtted by the defendant was related to or in furtherance

of the <crimnal activities of an organized gang or was

noti vated by the defendant's nenbership in or allegiance to

an organized gang, and if the court determnes that the

evi dence nay be substantiated, the court shall prohibit the

def endant from associating wth other nenbers of the

organi zed gang as a condition of bail or release. For the

purposes of this Section, "organi zed gang" has the neaning
ascribed to it in Section 10 of the |Illinois Streetgang
Terrori sm Omi bus Prevention Act.

(b) The anobunt of bail shall be:

(1) Sufficient to assure conpliance wth the
conditions set forth in the bail bond, which shal
include the defendant's current address with a witten
adnoni shnent to the defendant that he or she nust conply
with the provisions of Section 110-12 regarding any
change in his or her address. The defendant's address
shall at all tinmes remain a matter of public record with
the clerk of the court.

(2) Not oppressive.

(3) Considerate of the financial ability of the
accused.

(4) Wen a person is charged with a drug rel ated
of fense invol ving possession or delivery of cannabis or
possession or delivery of a controlled substance as
defined in the Cannabis Control Act, as anended, or the
II'linois Controlled Substances Act, as anmended, the ful
street value of the drugs seized shall be considered.

"Street value" shall be determ ned by the court on the
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basis of a proffer by the State based upon reliable

information of a |aw enforcenent official contained in a

witten report as to the anount seized and such proffer

may be wused by the court as to the current street val ue
of the smallest unit of the drug seized.

(c) When a person is charged with an offense punishable
by fine only the anount of the bail shall not exceed double
t he amount of the maxi num penal ty.

(d) When a person has been convicted of an offense and
only a fine has been inposed the anount of the bail shall not
exceed doubl e the anmount of the fine.

(e) The State may appeal any order granting bail or
setting a given anmount for bail.

(Source: P.A 88-677, eff. 12-15-94; 88-679, eff. 7-1-95;
89-235, eff. 8-4-95; 89-377, eff. 8-18-95.)
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