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Secretary of State George H. Ryan
213 State House
Springfield, IL 62756

Dear Mr. Secretary:

On March 3, 1992 you appointed twenty-nine people to sit on the Redistricting Process
Review Commission which was charged with finding a better process of redistricting our
legislature following each decennial census. The members of the Commission were most
diligent in attending hearings and meetings and contributing to the effort to identify a process
that would break any legislative impasse in a non-partisan and objective manner. Not once in the
course of the Commission’s deliberations were the discussions partisan or parochial.

It is therefore my privilege to forward to you the report and recommendations of the
Redistricting Process Review Commission for your consideration. Given the tremendous press
of responsibilities you are assuming as the 39th Govemor of IHinois, we do not assume that you
will have had time to review this Report in detail, or approve its recommendations, prior to the
Report’s transmittal to the General Assembly. And while the recommendations of this Report
were approved by all members who attended the final meeting of the Commission on December
30, 1998, several members were not able to participate, so their approval should not necessarily
be assumed.

On behalf of all Commission members, I would like to say it was a privilege to have been
selected to serve on the Commission. We fervently hope that our efforts will lead to major
improvements in the process.

Sincerely,
JefE:ey R:. Ladd,
Chairman

JRL:rav
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268910/D/1  86X01_






REPORT

of

THE REDISTRICTING PROCESS REVIEW COMMISSION

January 8, 1999

IFTII D $6C_ M






IL.

II.

Iv.

VI

VII.

VIII.

IX.

REPORT OF

REDISTRICTING PROCESS REVIEW COMMISSION

Table of Contents

Page
EXECULIVE SUMIMALY .....ovvvreriemeereraisemssamrarmsmssssnteiessavssereessesssessmssesessesssssessss s sseensssseesses 1
INTOQUCHION. L.ttt ettt e s see e se st s s s e sses e e ensees 3
Alternative Proposals Considered by the COmMMISSION..........eveeeeososeeeeoeeeeeeee oo 9
Issues and ReCOMMENAAIONS ......cccvuerereeuiceerereietieseeeeeeeecetreses e eeseseesesesessesseseesesesansenns 11
Legislative Passed Maps........cccicvernnreeinrneeeisece e e eess e sees st eeseeseeneene 13
Redistricting COmmMISSION MaPS....ccovieeurerrmsierresereseis e aeescsesesessssecnesseseesssessessasesssnnes 14
Recommendations — OVEIVIEW .........cceivecriuieeeeiteiee oot e e eeee s sesereeesesesesseeensenesen 16
Recommended Computer CTiteria ......c..cererreieeieirirecteee e esese e eseseeseereess e eeseeeaneesseaens 18

Proposed Constitutional AMENdmMENL ..........o.couvrmveveeeeeeee et eeeeeeesreresssers e e sesssesessens 21



I. Executive Summary

The state legistative redistricting provision of the Illinois Constitution of 1970 has.not
worked as intended. Delegates to the Constitutional Convention believed the threat of random
selection of a partisan, tie-breaking member for a redistricting Commission would induce
members of the General Assembly to agree on a redistricting map. But in both 1981 and 1991,
the process failed to work as intended. The Secretary of State was required to draw (from a hat
in 1981 and, in 1991. a crystal bowl) one of two names provided by the state Supreme Court to
serve as a partisan tie breaker, to the widespread derision of the media and public, which
depicted the procass as “democracy by lottery.” In addition, the failure of the process has led to
lengthy court proczedings, the expenditure of millions of dollars on attorneys and redistricting
consultants, and on both occasions has led to a last minute certification of election ballots.

In 1992, Secratary of State George H. Ryan created a Redistricting Process Review
Commiission. to which he appointed a bipartisan panel of former legislative leaders, academics
and civic leacers. The Secretary directed the Commission to report its recommendations prior to
the end of his term of office, in January, 1999, so the Report could be considered and acted upon
in advance of the redistricting process that follows the decennial census of the Year 2000.
Jeffrey R. Ladd. a lawver and delegate to the Constitutional Convention of 1970, chaired the
Commission.

The Commission held hearings throughout the state and developed principles to guide its
work. These inciuded the principle that the redistricting process should give the General
Assembly the first opportunity to redistrict itself in a timely fashion. If the legislature is unable
to adopt redistricting maps, then the subsequent process should be as non-partisan as possible. In

addition. the critenia for redistricting for each district should achieve contiguity, substantial
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equality of population, and compactness. In addition, redistricting should reflect appropriate
concem for minority representation, and minimize the number of underlying governmental units
that are divided among state legislative districts.

After twenty-five meetings of the Commission, which included testimony by leading
national experts on redistricting, the Commission has recommended to the Secretary of State a
proposal to replace the present procedures with a new section for the Illinois Constitution that
would fulfill these principles and criteria, as follow.

Each legislative chamber would be allowed to redistrict itself by resolution adopted in
that chamber by not less than a three-fifths vote. Should one or both chambers fail, then the
responsibility for redistricting is transferred to the Illinois State Board of Elections. That board
shall select specifications for a computer program that would redistrict the state’s population
according to prescribed criteria. The General Assembly shall have authority, by resolution of
three-fifths of its members, to replace those computer specifications with its own, which would
also have to meet the criteria stated in the Constitution. Otherwise, the specifications of the State
Board would be applied to a computer program, which would draw separate redistricting plans —
one for the House of Representatives and one for the Senate - to be certified by the State Board.

This proposal eliminates “democracy by lottery.” The proposal also provides the General
Assembly the opportunity to redistrict itself, removes the executive branch from involvement in
the process, and provides a fail-safe mechanism that is scrupulously fair to all the citizens of our
state. The Commission encourages members of the General Assembly to give this proposal their
full consideration, in hopes that the proposed amendments to the [llinois Constitution will be
presented to the voters in the fall election of 2000 for ratification of this new procedure that

would enhance public confidence in our democratic process.
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I1, Introduction

Redistricting is the process by which legislative boundaries are redrawn every tt;.n years
(following the release of the decennial census data) to reflect shifts in the population. The
process is supposed to provide for equal representation in the state legislature commensurate
with population changes.

Like many states, [llinois has had a long and frustrating experience with redistricting. In
1964 the General Assembly was unable to agree on a redistricting map. The result of the
political impasse was that legislators were elected at-large in Illinois. The ballot used in that
election became known as the “bed sheet ballot™ because of its length.

In the wake of the wide spread public and political dissatisfaction with this process, the
Sixth Illinois Constitutional Convention convened. Its members were dedicated to avoiding any
further legislative elections on a state-wide basis.

The Legislative Committee of the Convention, and most of the Convention delegates
believed that the legislature should have the opportunity to redistrict itself and that this belief was
central to the separation of powers doctrine. However, the issue was how to avoid an impasse
and. if one occurred, how to resolve it.

Generally, the delegates felt that if the General Assembly could not agree on a
redistricting map, the appointment of four non-legislators to a legislative redistricting
commission would bring some objectivity to the process and facilitate communication and
agreement. However, there would still be a need for a tie breaker in the event the cominission
phase still resulted in impasse. Hence the large majority of delegates felt that a winner take all
tie-breaker precess would not only ensure some finality to the process. but also would

sufficiently incentivize the General Assembly to reach a consensus to avoid the winner take-all
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effects of the tie-breaker. The Constitution of the State of Illinois was adopted by popular vote at
the 1970 general election.

The first redistricting under the new constitution was in 1971. The 1971 General
Assembly was almost equally divided between the two major parties. The House had a slight
Republican majority, and the Senate was evenly divided between the parties. The General
Assembly could not agree to a redistricting map, and the task was turned over to the Legislative
Redistricting Commission, appointed by the legislative leaders. With bipartisan cooperation, the
Commission managed to draw new districts that provided for legislative representation for the
next ten years.

The General Assembly next faced the redistricting task in 1981, following the 1980
census. Complicating the task was adoption of the “cut back” constitutional amendment in 1980.
This amendment reduced the size of the House by one third, and provided for single member
districts, which eliminated the unique Illinois method of electing representatives by cumula.tive
voting.

Leadership in the 1981 General Assembly was divided, with the Democrats having a
majority in the Senate, and the Republicans a majority in the House. Not unexpectedly, the
legislature did not agree on a new map, and the legislative leaders appointed a Legislative
Redistricting Commission as provided in the 1970 Constitution. Because the bipartisan
Commission could not agree on a new map, the “tie breaker” provision of the new constitution
was utilized for the first time.

As provided by the Constitution, the Supreme Court submitted the name of former

Governor Richard Ogilvie, a Republican, and former Governor Samuel Shapiro, a Democrat. In
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a public ceremony, Secretary of State Jim Edgar, a Republican, using an Abraham Lincoln hat,
drew the name of Democrat Shapiro as the ninth member of the Commission. |

\E:ith a Democratic majority, the Democrats drew a map favorable to themselves. The
map was challenged in federal and state courts. The Illinois Supreme Court upheld the map with
one modification. Blacks, Hispanics and Republicans challenged the map in federal court, and
that court ordered changes made in some minority districts. The 1981 map was the law of the
state until 1991.

Democrats controlled both houses of the General Assembly in 1991. The legislature
approved a redistricting map and sent it to the Governor. Republican Jim Edgar vetoed the map,
and the legislature was unable to override the veto. Again, a bipartisan Redistricting
Commission was appointed by the legislative leaders. The Commission became deadlocked, and
the “uie breaker” provision was activated again.

Berore selecting the name, Secretary Ryan made it clear he found the process distasteful.
“The people of Illinois deserve better, and they deserve representation that is not a lottery. The
whole point of the legislative process is to achieve compromise. The legislature cannot just flip a
coin or draw a name every time they are forced to make a tough decision.”

The Supreme Court selected the two potential “tie breakers,” Albert Jourdan, chairman of
the State Rzpublican Party, and former Democratic Supreme Court Justice Daniel Ward.
Secretarv of State George Ryan selected the name of Jourdan out of a crystal bowl. With a
Republican majority, the Redistricting Commission adopted a Republican map.

The map was challenged in the State Supreme Court. On a 4-3 party line vote, the Court
issued an order that invalidated the map and remanded it to the Redistricting Commission. That

Commission made some slight changes in its map and resubmitted it to the Court. This time.



however, one of the judges switched sides and voted with the minority to uphold the map. The

partisan nature of the switch was spelled out in a dissent filed when the final approval was

appealed. With this partisan action of the court, the 1991 redistricting was concluded.

As indicated by this very brief history of redistricting in Iilinois, redistricting is one of the

most partisan actions that the legislature is asked to undertake, Legislators empowered to make

the decisions are intent upon producing districts that will make it easiest for them to be re-

elected, for their party to gain the maximum advantage, and for incumbents in both parties to

remain in office. Subject to occasional other considerations, that is usually the order of priority.

Redistricting has been a collective demonstration of unvarnished self-interest in action.

It was in this context that Secretary of State George H. Ryan announced on March 3.
1992 the appointment of 29 people to a bipartisan Redistricting Process Review Commission to
consider reforms in [llinois’ procedures for re-mapping legislative districts every ten years. He
thereby fulfilled the commitment he had made the previous September, minutes before selecting
the tie-breaking ninth member of the Legislative Redistricting Commission, when he said he
would create a group of experts and interested parties to examine alternatives for breaking future
deadlocks on the redistricting panel.

He initially appointed:
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Joseph Berrios
Ertharin Cousin
John Dailey
Rep. Lee Daniels
Samuel Gove
Paul Green
John Jackson
John Komacki
Jeffrey R. Ladd
Michael Lavelle
Tracy Litsey

James Nowlan
Sen. James “Pate” Philip
Sylvia Puente
David Reed
Dennis Rendleman
Eleanor Revelle
Sen. Philip Rock
Howard Ryan
Gerald Shea

Zack Stamp
Joseph Tecson



Ann Lousin Jack Van Der Slik

Rep. Michael Madigan Daniel Ward

Pam McDonough W. Edward Webb
Donald Zeglis

Later in the process, due to death, relocation, change in employment, or resignation, John
Kornacki, Tracey Litsey, John Dailey, Sylvia Puente, David Reed, Eleanor Revelle, Daniel Ward
and Don Zeglis ceased to participate on the Commission. Secretary Ryan then proceeded to
appoint Sen. Emil Jones, as the minority leader of the Illinois Senate, Robert W. Blair, former
speaker of the House of Representatives, and Jan Flapan, president of the League of Women
Voters, as replacements

The Commission initially attempted to obtain funding from several foundations
headquartered in Chicago. None felt that this effort was within their mission or consistent with
their goals and objectives. As a result the budget for this effort was drastically reduced. and the
limited funding required was supplied by the Secretary of State’s Office.

The Commission held a series of public meetings in Chicago, Springfield. Edwardsville.
Moline, Bloomington, Carbondale and Glen Ellyn. The meetings were held to solicit public
input regarding the process and the potential for change. Members of the Commission were also
provided with what some regarded as an overwhelming volume of information regarding
redistricting in Iilinois and other states. In addition, the Commission received testimony from
several nationally recognized experts on redistricting. (See, “Papers of the Redistricting Process
Review qunrnission," on file in the Office of the Secretary of State, Springfield.)

Early in its deliberations, the Commission formulated a set of criteria against which any

proposal could be measured. Each proposal was evaluated on whether it:

1. Engendered Public Trust.
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2. Finalized district boundaries in a timely fashion.

3. Provided for meaningful public participation.

4. Minimized partisan domination of the process.

5. Minimized the partisan windfall effect.

6. Avoided obstructing the business of the Legislature.

However, in trying to construct a solution that would meet the criteria and which would
be workable, the Commission spent a great deal of time attempting to identify as a tie-breaker an
individual(s) or institution(s) that was not only perceived to be independent, non-partisan and
objective, but indeed embodied those characteristics. It became painstakingly clear that no such
person, active or retired, or institution was so perceived. In no small part the perception stems
from the fact that Illinois is very evenly divided — Republican and Democrat. It is a very partisan
state. In fact it is considered a bell-weather state in national elections. Its bruising and
sophisticated political system has produced a disproportionate share of Congressional leaders,
including the current Speaker of the U.S. House of Representatives. Names like Dirksen.
Cannon and Rainey are numbered among historic Illinois powerhouses on the Congressional
scene because of the finely honed political skills they acquired in this prairie state.

Nevertheless, as time consuming and as difficult as it was, the members of the
Commission now believe they have fashioned a process that breaks deadlocks in a non-partisan,
fair and timely manner and which will avoid the expenditure of large sums of money for attorney
fees and redistricting consultants. The solution will also serve to avoid the late certification of

ballots, which must await final approval of legislative boundaries.
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III. Alternative Proposals Considered by the Commission

In response to the charge given the Commission by the Secretary of State, eight '
proposals, and variants thereto, were proposed by and considered by members of the
Commission. These proposals are summarized briefly here, so the reader can appreciate the wide
range of possibilities considered.

1. Rather than add a tie-breaking member to the Redistricting Commission, as required
by the Illinois Constitution of 1970, this proposal would remove one of the members of the by
random selection. The party with the majority on the would then choose to draw the map for one
of the legislative chambers, while the party in the minority would draw the map for the other
chamber.

2. This proposal would advance the deadlines for the General Assembly action on
redistricting by several months to accommodate election officials. The current procedure of
selecting a ninth memeer of the Redistricting Commission would be continued; however, each of
the two names submitied by the Supreme Court would participate in the redistricting process.

The first person whose name was drawn by the Secretary of State would then in turn draw out the
name of one of the two chambers. and that person would serve as the ninth member of the
Redistricting Commission for purposes of redistricting that chamber. The other person submitted
by the Supreme Court would then serve as the ninth member of the Redistricting Commission for
purposes of redistricting the other chamber.

3. Membership on the Redistricting Commission would be expanded from the present
eight 10 sixteen. The proposal prohibits membership by members of the General Assembly or
persons who would be candidates for the legislature in the first election following adoption of the

reaistricting.
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4. The tie breaking ninth member of the Redistricting Commission would be elected at
the general election preceding redistricting. This would put legislators on notice as to wh-ich
party would control the redistricting process, should the General Assembly fail to redistrict itself,

5. This proposal comprises a number of general recommendations for overhauling the
existing procedure, The most dramatic of these suggestions would transfer responsibility for
redistricting to a body independent of the General Assembly, such as the Legislative Reference
Bureau or the State Board of Elections, and that redistricting would be accomplished by
computer, based upon objective, nonpartisan criteria.

6. This proposal would incorporate some form of the tie-breaking provisions found in
Hawaii, New Jersey and Pennsylvania, where a majority of the redistricting commission itself
selects the tie-breaking member.

7. In this proposal, the four legislative leaders (President of the Senate and Minority
Leader; Speaker of the House and Minority Leader) would constitute the Commission on
Redistricting and be responsible in the first instance for redistricting. If the Commission fails to
submit a final redistricting map to the Secretary of State by July Ist signed by at least three of
the four members, then one of the members, chosen by lot, shall be removed from the
Redistricting Commission. The three remaining members would have until August 1* to agree
on redistricting maps, signed by at least two members of the Redistricting Commission.

8. The eighth and final proposal is the one ultimately recommended by this Commission.
and it is discussed and supported in detail in the section that follows. The proposal incorporates
and refines several of the general recommendations made in proposal Number 5 above, to wit: If
the General Assembly proves unable to redistrict itself, then the responsibility is delegated to the

[Hinois State Board of Elections. The State Board of Election shall have responsibility for
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selecting specifications for a computer program that shall draw redistricting maps consistent with
State and Federal law.

This proposal was selected by the Commission in large part because of the public
aversion to any form of lottery selection of a tie-breaking commission member. Further, the
bipartisan membership of the Commission believes that —- even in a political system as highly
partisan as that in [llinois - it is possible, indeed incumbent upon elected policymakers, to design
a procedure that is neutral and fair to all its citizens.

1V. Issues and Recommendations

The Commission’s approach was to identify any issues of concern' in Article IV of the
Constitution and, wherever a problem was identified, search for solutions and, where possible,
advance a recommendation. This was done in each instance but one. That exception involves
judicial review by the Illinois Supreme Court. Under the existing Constitution, the Supreme
Court has exclusive and original jurisdiction over conflicts involving a redistricting plan.
Nevertheless, some problems are created by judicial review. Therefore, limiting or eliminating
court jurisdiction was considered. However, there was no consensus on the Commission to
change the role of the Supreme Court.

The recommendations are based upon certain factual and legal premises which follow.
The Republican and Democratic parties are equally competitive on a statewide basis.” With a

fair map, control of either chamber of the General Assembly is dependent upon superiority in

' Where the Commission members of this report observe a consensus opinion on any point, it is
intended only to reflect the plurality of those opining. Minority opinions are not reflected.

2 In statewide elections (i.e. state constitutional officers and United States Senators) since 1968,
Republicans have won thirty-three offices and Democrats thirty.
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traditional components of political success. In most elections, less than 20% of the seats in either
chamber are seriously contested. Thus, while agreement between the parties could be reached in
80% of the districts, the parties have been unabie in the past two redistricting cycles to reach
overall agreement. Thus, the last two plans were drawn by the Redistricting Commission after
utilizing the tie-breaker provision. These plans were later scrutinized by the courts.’

The systemic failure of existing redistricting concepts embodied in Article [V are
twofold: (a) obstacles to success at the legislative level; and (b) displeasure with the safety net.

The obstacles to implementation of a General Assembly passed map are also multiple in
category. At present, a map must not only be approved in both chambers, it must satisfy the
complex political equation resulting from “nesting.” This requires satisfying not only both
parties within that chamber, but the concurrence of members of both parties of the opposite
chamber. The Governor must then sign the submittal. Failure to get approval from the other
chamber and the Governor of a “nested” map were viewed by the Commission as significant
obstacles in passing and implementing a redistricting map. Any plan (whether created by the
legislature or the Commission) is then the object of scrutiny by the Attorney General and the

Hlinois Supreme Court.

*In 1981, the redistricting plan was passed only after the “tie-breaker” was utilized. Illinois
Supreme Court later held one of the Representative Districts unconstitutional due to a
population deviation. Schrage v. State Bd. of Elections, 88 111.2d 87, 430 N.E.2d 483, 491-
92 (1981). Again in 1991, the “tie breaker” had to be utilized. This map was also
challenged. Only after two Illinois Supreme Court decisions and over two million dollars
spent was a map finally approved. People ex rel. Burris v. Ryan, 147 fiL.2d 770. 358 N.E. 2d
1033, 1035-36 (1992). cert. denied, 504 U.S. 973 (1992). Interestingly, from 1901 to the
present, “the Illinois General Assembly has approved only one legislative redistricting map
under which an election has been held. Griveusi v. [llinois State Electoral Bd., 335 F.Supp.
779, 790 (N.D. IlL. 1971).




V. Legislative Passed Maps

The Commission members felt further strain upon the process was placed by rec;uiring
that the Governor and both chambers must approve any legislative plan. Unless both chambers
and the governorship are controlled by the same party, the Commission members felt the risk of
failing to pass a redistricting map was great. It was felt that bipartisan support of any plan was
both desirable and essential to withstand public claims (and judicial inquiry) as to political
gerrvmandering. However, given other obstacles, bipartisan support under the present system is
unlikely. Without the constraints imposed by having the other chamber’s approval and the
Governor’s acquiescence, well-informed views were expressed that each chamber had a good
possibility of achieving a 3/5 agreement on a map governing only that chamber. Such a majority
would require bipartisan support. However, it would not require approval of the other chamber.
or the governor.

The Commission members felt a super-majority was essential to achieve the desired goal
of bipartisanship. Two super-majority requirements were considered: 3/5 and 2/3. Only once
since the 1970 Constitution was adopted has a party achieved a 3/5 majority in either chamber - -
and then not in a year in which redistricting was required.* A 3/5 margin would require a Senate
vote of 36 and a House approval of 72. A 2/3 majority would ensure greater participation of the
minority party requiring a Senate vote of 40 and a House vote of 79. However, a 2/3 requirement
was viewed by the Commission members as unattainable and otherwise would allow a 1/3

minority to hold a fair plan hostage.

*In the eighty-seventh General Assembly, the Democrats held a majority in the House of slightly
more than three-fifths.



These recommendations are not only an attempt to minimize oversight by co-equal
branches but also to minimize internecine fighting between House and Senate map drawelzs of the
respective parties. While nesting provisions requiring that each Senate District have boundaries
co-terminus with two enclosed House districts do promote some efficiency for the County
Clerks, it was felt such gains were outweighed by the possibilities for disorder created by
superimposing the maps of each Chamber upon each other as a condition of approval. The
Commission members felt that elimination of this provision would greatly increase the
possibility of passage of a bipartisan map - - even with the requirement of a three-fifths majority
vote.

VI. Redistricting Commission Maps

The Redistricting Commission is by law initially constituted in political equality, with
equal representation from each party. For that reason alone, it faces great obstacles to breaking
any legislative stalemate. Without either party possessing a majority, the Redistricting
Commission is called upon to do what the General Assembly’ (whose members it represents)
could not accomplish. If unable to act in the eight person configuration, the Redistricting
Commission then goes into the “tie-breaking” phase where, by random selection of an additional

member, one party gets the upper hand and draws the redistricting plan.® The winner of this

5 “The Speaker and Minority Leader of the House of Representatives shall each appoint to the
Commission one Representative and one person who is not a member of the General
Assembly. The President and Minority Leader of the Senate shall each appoint to the
Commission one Senator and one person who is not a member of the General Assembly.”

ILL. CONST. art. IV, § 3(b).

¢ “If the Commission fails to file an approved redistricting plan, the Supreme Court shall submit
the names of two persons, not of the same political party, to the Secretary of State not later
than September 1.” ILL. CONST. art IV, § 3(b) “No later than September 3, the Secretary



lottery obtains political advantage which is, however, still subject to agreement between the
chambers on the “nested” boundaries, scrutiny by the Attorney General and subject to the
jurisdiction of the Supreme Court.”

The perceived unlikelihood of a Redistricting Commission drawing an acceptable map
and the further inevitability that it would be drawn only after the tie-breaking spectacle unique to
Illinois, were the primary bases of the Commission’s recommendation for reform. This tie-
breaking provision has been the object of much media attack.® and its constitutionality has even
been placed in question by the Supreme Court.” The Commission members recognized that any
solution to the elimination of the tie-breaking provision involved eliminating the Redistricting

Commission which needs the tie-breaker to act. The Redistricting Commission concept, while

of State publicly shall draw by random selection the name of one of the two persons to serve
as the ninth member of the Commission.” ILL. CONST. art IV, § 3(b).

7ILL. CONST. art III, § 3(b). “After all of the deliberations and expense to the taxpayers, over
$2 million, we do not find that a lottery or a flip of a coin is in the best interest of anyone
except the part which has won the toss.” People ex rel Burris v. Ryan, 147 ILL>2d 270,
588 N.E.2d 1033, 1038-39 (1992), cert. denied, 504 U.S. 973 (1992). “It appears to the
Court that involvement in the apportionment of districts at the behest of one political party
(and obviously to the detriment of another political party) would undoubtedly involve the
Court’s involvement in future requests to examine district lines by a second, a third, or
perhaps numerous political parties. [t is not for the Court to decide which political party
should be in power during any given election year.” Smith v. Boyle, 959 F.Supp. 982, 989
(C.D. 1lL. 1997), aff’d as modified, 144 F.3d 1060 (7" Cir. 1998).

® Quirk, Avoiding government by lottery, CHI. TRIB., March 19, 1992; Pearson. Ryan looks for
better way to redistrict state, CHI. TRIB., March 3, 1992; New rules for Hlinois’
Mapmapers. CHI. TRIB., March 3, 1992; Grady, Must remaps be just a matter of simple
luck?, CHI. TRIB., January 19, 199.

? People ex rel, Burris v. Ryan, 147 111.2d 270, 558 N.E.2d 1033, 1043-44 (1992), cert. denied,
504 U.S. 973 (1992), (Justice Bilandic dissenting) (“the tie-breaking procedure set forth in
article [V, section 3(b), of the Iilinois constitution of 1970 violates the due process clause of
the fourteenth amendment to the United States Constitution. Any redistricting plan
produced as result of the tie-breaking procedure is therefore unconstitutional and invalid.”)



well-intentioned, has not broken legislative impasse, and the political dynamics seem to indicate
that, absent constitutional change, history will indeed repeat itself with future maps again drawn

by winners of a lottery.

VII. Recommendations — Overview

It was the Commission’s initial objective to create an environment which would
encourage passage of a plan by each chamber for that chamber only. In the event either chamber
is unable to pass a legislative plan, it was the consensus that a neutral computer-governed format
should be substituted for the Redistricting Commission. This would take advantage of technical
computer capacities not available to the framers of the 1970 Constitution. The format advanced
by this Commission would give incentive to the General Assembly to act and eliminate the
foremost obstacles to success. While the basic computer tools have been utilized, no State has
gone as far as does this recomrnendation.'

Upon the recommendation, each chamber of the General Assembly would have until June
15 to pass a map for its own chamber. Such vote would be by a 3/5 vote, as opposed to the

simple majority, now required. This would require bipartisan support. On the other hand,

"0 See lowa Code §42.1 et seq (1998). On 1/21/97 Nebraska State Senator Curt Bromm
introduced Legislative Bill 607, which provides specific, scientific standards and guidelines
for a designated, disinterested third party and committee to use when drawing legislative and
congressional district boundaries. L.B. 607, 95" Leg., 1* Reg. Sess. (Neb. 1997). On May
18, 1998 the 1998 Regular Session adjourned without carrying over L.B. 607. L.B. 607, 95"

Leg.. 2d Reg, Sess. (Neb. 1997).

On May 14, 1997 Texas State Senator Wentworth introduced S.J. Res. 41 and S.B. 1564
which proposed a constitutional amendment to create the Texas Redistricting Commission to
establish legislative and congressional districts and to review the constitutional redistricting
provisions. S. J. Res. 41 and S.B. 1564, 1" Reg. Sess. (Tex. 1997). The Regular Session
adjoumned on August 6, 1997 with no carryover.
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approval of the other chamber, satisfaction of nesting provisions and approval by the Governor
(viewed as non-legislative involvement) would be eliminated.

Under the present system, failure of the General Assembly to pass a redistricting plan
places the matter before the Redistricting Commission. Under the format envisioned by the
Commission members, the Redistricting Commission’s function as a safety net would be filled
by the State Board of Elections. However, its functions would be ministerial only. The only
function of the State Board would be to approve neutral criteria for a computer program prior to
April 15%, If either chamber of the General Assembly is unable to approve a plan with a 3/5
vote. then the State Board would run the program generating the legislative map which would be
applicable to the chamber(s) unable to agree on a map. Thus, each chamber has to engage in
bipartisan creation of a map for itself or become subject to a map created by an impartial
computer program. However, because the computer program has a randomly selected point of
beginning, the map it would generate would be unknown. Thus, the General Assembly gets to
choose between the map it knows and the map it doesn’t know. The members of the
Commission believe this may constitute a “tie breaker” which will prove to be a real incentive
for bipartisan agreement.

To develop such computer software would require some pioneering, but it was the
consensus of the Commission that a computer-driven decision tree can be developed. That
decisional tree (reflected in lines 164-175) would provide a protocol for the computer to
randomly begin and then draw what will be a large number of (a) contiguous districts; (b)
containing equal population; (c) subject to compactness criteria; (d) minimizing City/County
splits: (&) ensuring a fair reflection of minority voting strength; and (f) mathematical tie-breaking

criteria. so as to select a single plan.



VIII. Recommended Computer Criteria

The Commission members felt that if the Redistricting Commission is replaced by
computer randomness, that it must reflect Ilinois traditional criteria, yet be sufficiently flexible
to accommodate changes in interpretive law. This decisional tree follows that format. The

principal tiers of that decisional tree follow:

**«CONTIGUITY”" This is the sine qua non of legislative representation
of a geographic area. It merely requires that all territory touch some
property within that same district. it is required in a legislative map
whether generated by man or machine.

**“SUBSTANTIAL EQUALITY OF POPULATION™" It is envisioned
that any computer-generated map would be programmed to start randomly
at a location and move randomly to assimilate contiguous geography until
one district (whether House or Senate) with ideal population is drawn. At
this level of the decision tree, the computer would be able to generate a
large number of plans having equally populated districts.

**"COMPACTNESS™" The decision tree would then require that any
overall map not having compactness criteria within certain limits be
excluded. Compactness is highly rated by the [llinois Supreme Court in
analyzing plans. In Schrage, compactness formed the prime element in

' Legislative and Representative Districts shall be contiguous. ILL. CONST. art IV, § 3(a).

12 | egislative and Representative Districts shall be substantially equal in population. ILL.
CONST. ART. iv, § 3(A). Variances from a pure population standard in state redistricting
may be “justified by such state policy considerations as the integrity of political
subdivisions, the maintenance of compactness and contiguity in legislative districts or the
recognition of natural or historical boundaries. Reynolds v. Sims, 377 U.S. 533. 579 (1964).
See also People ex rel. Burris v. Ryan, 147 Tii.1d 270, 588 N.E. 2d 1033, 1035 (1992). cert.
denied 504 U.S. 973 (1992) (1991 redistricting plan viewed by Illinois Supreme Court in
light of whether it met requirement of “substantially equal population™).

3 Legislative and Representative Districts shall be compact. [LL. CONST. art. IV, § 3(a);
People ex rel Burris v. Ryan, 147 1i1.2d 270, 588 N.E. 2d 033, 1035-36 (1992), cert. denied.
504 U.S. 973 (1992) (majority opinion) (maps must satisfy compactness requirements); /d.
at 1038, (Justice Heiple concurrence states 1991 map met compactness standard even though
drawn with unusual shapes); but see Id. at 1040-41, (Justice Clark’s dissent stating that 1991
map does not meet compactness standard). Schrage v. State Bd. of Elections, 88 Il11. 2d 87.
430 N.E. 2d 483, 485-89 (1981).



the Court’s decision. In the compactness of the Redistricing Commission
map, Burris was viewed by the Court members with scrutiny. There is no
single measure of compactness. Indeed, some 20 are reported in the
literature. Three have emerged as the most often utilized. There is
software for all three, and the Supreme Court analyzed data generated by
those very three in judicially evaluating the last map.

++“MINIMIZATION OF THE NUMBER OF DISTRICTS THAT
CROSS COUNTRY OR MUNICIPAL BOUNDARIES™ - - in its most
recent pronouncements on legislative redistricting, the United States
Supreme Court approved the concept of joining conventional communities
of interest. it was the sense of the Commission members that because
communities of interest are defined solely by geography, that this “wild
card” element in the map drawing hand is best defined by quantifying
county and municipality splits. Once accomplished, there could be a
narrowing process of maps of contiguous geography, equality of
population and within a range of acceptable compactness criteria by only
selecting a preordained range of maps involving minimal
county/municipality splits.

#+«A FAIR REFLECTION OF MINORITY VOTING STRENGTH"" - -
in the last redistricting cycle, compliance with the Voters Rights Act

4 While not constitutionally mandated, this state redistricting principle has often been recognized
as a legitimate interest by the United States and Illinois Supreme Courts. Miller v. Johnson,
515 U.S. 900, 901 (1995); Swann v. Adams, 440, 444 (1967); Schrage v. State Bd. of
Elections, 88 111.2d 87, 430 N.E.2d 483, 488-89 (1931).

1S 1y Shaw v. Reno, 509 U.S. 630, 657-38 (1993), the Supreme Court allowed a challenge to a
redistricting plan intended to benefit a racial minority. In holding the plan unconstitutional,
the Court stated that:

Racial classifications of any sort pose the risk of lasting harm to our
society. They reinforce the belief, held by too many for too much of our
history, that individuals should be judged by the color of their skin.

Id at 657,

Later. the Supreme Court, while recognizing that reapportionment is primarily a
state function, again applied a strict scrutiny analysis to a racial
gerrymander intended to benefit a racial minority. Miller v. Johnson, 515
U.S. 900 (1995). In order to show an impermissible racial gerrymander, a
plaintiff must show “that race was the predominant factor motivating the
legislature’s decision to place a significant number of votes within or
without a particular district. To make this showing, a plaintiff must prove
that the legistature subordinated traditional race neutral districting



resulted in an attempt to generate a maximum number of majority minority
districts, possessing minority super-majorities of between 50-65%

A professor at the University of Baltimore has conducted research to generate the
maximum number of such majority/minority districts with any given population data. This
work, has as its object drawing the maximum number of districts - - many of which would not
satisfy the compactness, equal population and municipal_i.ty split limitations of the envisioned
format. A known quantitative objective greatly eases satisfaction of the Voting Rights Act and
concomitant map drawing problems associated with attempts at maximizing the number of
minority districts. As can be seen, this proposal anticipates multiple computer-driven steps to
achieve a finite number of plans, all of which would achieve the aforementioned criteria.
Selection of the plan actually implemented could be done by having the computer draw further
tie-breaking criteria.

This recommendation contemplates the possibility that one chamber of the General
Assembly might be unable to obtain the necessary 3/5 vote but desires to modify the computer
program generated by the Election Commission. It is expected that such changes would be
technical, nonpolitical and involve adjusting relationships between the various criteria. For
instance, relaxing population deviations to increase compactness ratios or minority districts.

Such substituted programs would retain prohibitions against political intervention.

principles, including but not limited to compactness, contiguity, respect
for political subdivisions or communities defined by actual shared
interests, to racial considerations.” /d. at 916. Where race-related
classifications are the basis for a particular map, and are not subordinated
to race, a claim of impermissible racial gerrymandering can be defeated.
Id. at 916. Even compliance with federal antidiscrimination Jaws cannot
immunize racial gerrymandering.

A



Because any computer drafted map would be free from political influence and because
intent to politically discriminate is essential to maintain a cause of action, it is expected tl;at any
computer-assisted plan would not only be politically fair, it would be free of judicial review
possibilities."

The Commission agreed that two other changes should be recommended for
incorporation in any constitutional amendment. First the size of the House of Representatives
should be increased by one member to avoid the possibility of an evenly divided legislative body
unable 10 organize itself.

Secondly, the Commission members believed that while original and exclusive
jurisdiction should remain in the Supreme Court, it should not be limited to application by the
Attorney General. It is therefore recommended that that provision be deleted.

IX. Proposed Constitutional Amendment

6 Under Davis v. bandemer, 478 U.S. 109, 126, fn 11 (1986), a showing of discriminatory intent
is a prerequisite to a political gerrymandering claim. See also Smith v. Boyle. 144 F.3d
1060. 1063-66 (7" Cir. 1998).



91ST GENERAL ASSEMBLY
State of lllinois
1999 and 2000

HOUSE JOINT RESOLUTION
CONSTITUTIONAL AMENDMENT

INTRODUCED _, BY

SYNOPSIS AS INTRODUCED:

ILCON Art. 1V, Sec. 1
ILCON Art. IV, Sec. 2
ILCON Art. IV, Sec. 3
ILCON Art. XIV, Sec. 1

Proposes to amend the Legislature Article of the Illinois
Constitution. Provides that a Representative District (for
election of a member of the House of Representatives) need
not be entirely within a single Senatorial Distriect (for
election of a member of the Senate, now referred to as a
Legislative District}. Provides that (i) the Senate
redistricts Senatorial Districts by resolution adopted by a
record vote of three—fEifths of the members elected and (ii)
the House of Representatives redistricts Representative
Districts by resolution adopted by a record vote of
three~fifths of the members elected (now, redistricting is by
law). Fliminates the Legislative Redistricting Commission.
Provides instead that if a Senpatorial or Representative
redistricting plan is not adopted by June 15 of the year
following a federal decennial census year, then the State
Board of Elections shall produce a redistricting plan using a
computer program. Requires the State Board of Elections to
designate its computer program by A&pril 15. The computer
program designated by the State Board of Elections must
disregard specified data and must consider certain
prioritized factors; the computer program shall otherwise
produce districts in a random manner. Authorizes the House
and Senate to designate different computer programs for their
respective chambers; doing so requires adoption of a
resolution by a three-fifths vote on or before June 15.
Removes the reguirement that actions concerning redistricting
the House or Senate may be initiated only by the Attorney
General. Increases the number of Representatives from 118 to
119. Proposes to amend the Constitutional Revision Article
to  make a change to conform nomenclature. Effective
beginning with redistricting in 2001 and applies to members
elected in 2002 and thereafter.
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SENATE JOINT RESOLUTION
CONSTITUTIONAL AMENDMENT

RESOLVED, BY THE SENATE OF THE MNINETY-~FIRST GENERAL
ASSEMBLY OF THE STATE OoF ILLINOIS, THE HOUSE OF
REPRESENTATIVES CONCURRING HEREIN, that there shall be
submitted to the electors of the State for adoption or
rejection at the general election next occurring at least 6
months after the adoption of this resolution a proposition to
amend Sections i, 2, and 3 of Article IV and Section 1 of

Article Y¥IV of the Illinois Constitution as follows:

ARTICLE IV

THE LEGISLATURE

(ILCON Art. IV, Sec. 1)
SECTION 1. LEGISLATURE - POWER AND STRUCTURE
The legislative power is vested in a General Assembly
consisting of a Senate and a House of Representatives,
elected by the electors from 59 Senatorial begistative
Districts and 119 338 Representative Districts.
(Source: Amendment adopted at general election November 4,

1980.)

(ILCON Art. IV, Sec. 2}

SECTION 2. LEGISLATIVE COMPOSITION

(a) One Senator shall be elected from each Senatorial
begisiative District. Immediately £following each decennial
redistricting, the General Assembly by law shall divide the
Senatorial begistative Districts as equally as possible into
three groups. Senators from cne group shall be elected for
terms of four years, four years and two years; Senators from
the second group, for terms of four years, two years and four
years; and Senators from the third group, for terms of two

years, four years and four years. The Senatorial hegisative
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Districts in each group shall be distributed substantially
equally over the State.

(b) Each—-hegi:}ative-Bistré=t-shaii-be-divéded-&abe-two
Repfesentatéve—-B&stricesf—-in--iQ82—-and-—every-—bwo---yecrs
thereafter One Representative shall be elected from each
Representative District for a term of two years.

{(c) To be eligible to serve as a member of the General
Assembly, a person must be a United States citizen, at least
21 years old, and for the two years preceding his election or
appointment a resident of the district which he 1is to
represent. In the general election following a redistricting,
a candidate for the General Assembly may be elected from any
district which contains a part of the district in which he
resided at the time of the redistricting and reelected if a
resident of the new district he represents for 18 months
prior to reelection.

{d) Within thirty days after a vacancy occurs, it shall
be filled by appointment as provided by law., If the vacancy
is in a Senatorial office with more than twenty-eight months
remaining in the term, the appointed Senator shall serve
until the next general election, at which time a Senatot
shall be elected to serve for the remainder of the term. IE
the wvacancy is in a Representative office or in any other
Senatorial office, the appointment shall be for the remainder
of the term. An appointee to fill a vacancy shall be a member
of the same political party as the person he succeeds.

(e} No member of the General Assembly shall receive
compensation as a public officer or employee from any other
governmental entity for time during which he is in attendance
as a member of the General Assembly.

No member of the General Assembly during the term for
which he was elected or appointed shall be appointed to a
public office which shall have been created or the

compensation for which shall have been increased by the
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General Assembly during that term.
{Source: Amendment adopted at general election November 4,

1980.)

(ILCON Art. IV, Sec. 3)
SECTION 3. LEGISLATIVE REDISTRICTING

(a) Senatorial kegistative Districts shall be compact,
contiguous and substantially equal in population.
Representative Districts shall be compact, contiguous, and

substantially equal in population. A _Representative District

need not be entirely within a single Senatorial District.

{b) By April 15 of the year following each Federal

decennial census year, the State Board of Elections, by a

record vote of a majority of the total number of members

authorized by law as provided in Section 5 of Article III,

shall designate_a computer program for redistricting the

Senate and House of Representatives that meets the

requirements of this Section. The designation shall include

detailed specifications of the computer program.

Any computer program designated by the State Board of

Flections under this Section shall embody the following

standards and criterja, as defined by Common Law, in this

order of priority:

{1) contiguity;
{2) substantial equality of population;

(3) compactness;

i4) minimization of the number of districts that

cross county or municipal boundaries; and

{5 a fair reflection of minority voting strength.

Any computer program designated by the State Board of

Elections under this Section shall not consider the following

data:

{1) residency of incumbent legislators;

[2) political affilijations of registered voters;

142

145
147
149
150
151
152
153
155
156
157

158
159
160

162
163
164

166
168
170
172
173
175
177
178

180
182



-3

v ® ~ o W

io¢
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3l
32
33
34

=-4- _ LRB9100621REpkE

(3) previous election results; and

(4) demographic information not required to be uged

by this Section or by the United States Constitution or

federal law.

Except as specified in this Section, the computer prograh

shall produce districts in a random manner.

the Senate, by resoclution adopted by a record vote of

three~fifths of the members elected, may by June 15 of that

vear designate a different computer program for redistricting

the Senate. The House of Representatives, by a resolution

adopted by a record vote of three-fifths of the members

elected, may by June 15 of that year designate a different

computer program for redistricting  the House of

Representatives,
{c)] +b+ In the year following each Federal decennial

census year, (i) the Senate, by resolution adopted by a

record vote of three-fifths of the members elected, Generak

assembly-by-iaw shall redistrict the Senatorial begisiative

Districts and (ii) the House of Representatives, by

resolution adopted by a record vote of three-fifths of the

members elected, shall redistrict the Representative

Districts. Each adopted redistricting resolution shall be

filed with the Secretary of State by the presiding officer of

the house that adopted the resolution.

(d) If a Senatorial or Representative redistricting

resolution is not adopted and effective by June 15 of that

year, the State Board of Elections, as soon thereafter as is

practicable, shall produce a Senatorial or Representative

redistricting plan, or both as the case may be, through the

use of the computer program designated by the affected

chamber, if it made a designation under subsection (b), OQr

else through the use of the computer program designated by

the State Board of Elections under that subsection. The

State Board of Elections shall file the redistricting plan
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with the Secretary of State.

ff-no-redistricting-pltan-becomes-effective-by-June-38-~of
that--yeary--a—--hegistative-Redistricting-2onmission-shaii-be
constituted-not-tater-than--duiy--18--~The~-Commission——shaid
consist-—of-eight-nembersy—-no-more~-than-four-of-whom-shati-be
members-of-the-same-poltiticat-partys-Fhe-Speaker~and-Minerity
beader-of-the-House-of-Representatives-shali-each-appeint——to
the-Cemmission-one-Representative-and-one-person-who-is-not-a
member--of-—the--General-Assembiyr-Fhe-Preaident~and-Minority
beader-of-the-Senate—-shaii~each-appoint-to-the-Cemmission-one
Senator-and-orne-person-who-is-net-a--member--of--the--Seneral
Assembiyr-—The-members—ahaii-be-certified-to-the-Secretary-of
State—-by--the-—-appointing--authoritiess—-A--vacancy--on—-—-the
Sommission-shati-be-£fitied-within-£five-days-by-the--aunthority
that--nade--the--originat--appointments--A-—-Chatrman-and-¥ice
Shairman—-shaii-be-chosen-hy-a-mejority-of-ati-memberas-of-—the
Commiasionc--Not-—iater——than-Auguse-16+-the-Commisaton-shail
fite—-with-~the--Secretary-—of--S5tate~—a~~redistricting~--pian
appreved-by-at-iecast-five-memberss

If-the-Comminston-£fatria-to~£ite-an-approved-rediatricting
plany-the--Supreme-—€ourt-—shaii--submit-~the--names--of-—twe
personsy-not-cf-the-same-potiticat-parcyr-to-the-Secretary—of
State~not-tater-than-September-i~

Nee--tater—--than--September~~5y~~the-~Secretary--of-State
pubiieiy-ahati~-draw-by-random-setection-the-name--of--one--of
the--two--persona--to--serve--as—-the--ninth--member--of-—the
Commisstans

Net=--iater—than-Sctober-5y-the-Commisston-shati—£fite-with
the-Secretary-of-State-a-redistricting-ptan--approved--by--at
least-five-members~s

(e} & An-—--approved redistricting plan, adopted by

redistricting resolution or produced by the State Board of

Elections; that is filed with the Secretary of State shall be

presumed wvalid, shall have the same force and effect as a of
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law, and shall be published promptly by the Secretary of
State.

(£) The Supreme Court shall have original and exclusive
jurisdiction over actions concerning redistricting the House
and Seuatey--whéch-*ahaii--he--énitiated--én-ﬁhe-naue-ef-ehe
Peopie-of-the-state-by-the-htberney-eenerai.

(Source: Amendment adopted at general election November 4.,

1580.)

ARTICLE XIV

CONSTITUTIONAL REVISION

{ILCON Art. XIV, Sec. 1)
SECTION 1. CONSTITUTIONAL CONVENTION

(a) Whenever three—-fifths of the members elected to each
house of the General Assembly so direct, the question of
whether a Constitutional Convention should be called shall be
submitted to the electors at the general election next
occurring at least six months after such legislative
direction.

{b) If the question of whether a Convention should be
called is not submitted during any twenty-year periocd, the
Secretary of State shall submit such question at the general
election in the twentieth year following the last submission.

{c) The vote on whether to call a Convention shall be on
a separate ballot. A Convention shall be called if approved
by three-fifths of those voting on the question or a majority
of those voting in the election.

(d) The General Assembly, at the session following
approval by the electors, by law shall provide £or the
Convention and for the election of two delegates from each
Senatorial begistative District; designate the time and place
of the Convention's first meeting which shall be within three

months after the election of delegates; fix and provide for
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the pay of delegates and officers; and provide for expenses
necessarily incurred by the Convention,

{e} To be eligible to be a delegate a person must meet
the same eligibility requirements as a member of the General
Assembly. Vacancies shall be filled as provided by law.

(f) The Convention shall prepare such revision of or
amendments to the Constitution as it deems necessary. Any
proposed revision or amendments approved by a majority of the
delegates elected shall be submitted to the electors in such
manner as the Convention determines, at an election
designated or called by the Convention occurring not less
than two nor more than six months after the Convention's
adjournment. Any revision or amendments proposed by the
Convention shall be published with explanations, as the
Convention provides, at least one month preceding the
election.

(g} The vote on the proposed revision or amendments
shall be on a separate ballot, Any proposed revision or
amendments shall become effective, as the Convention
provides, if approved by a majority of those wvoting on the
question.

{Source: Illinois Constitution.}

SCHEDULE
This Constitutional Amendment takes effect beginning with
redistricting in 2001 and applies to the election of members

of the General Assembly in 2002 and thereafter.
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