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AN ACT concerning civil law.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 1. References to Act. This Act may be referred to

as the Equality for Every Family Act.

Section 5. The Illinois Parentage Act of 2015 is amended
by changing Sections 102, 103, 105, 107, 201, 204, 205, 301,
302, 303, 305, 401, 402, 403, 404, 405, 407, 408, 501, 502,
601, 602, 603, 604, 605, 606, 608, 609, 610, 612, 614, 615,
617, 621, 622, 702, 703, 704, 705, 707, 708, 709, 710, and 903

and by adding Section 704.5 as follows:

(750 ILCS 46/102)
Sec. 102. Public policy. Illinois recognizes the right of

every child to the physical, mental, emotional, and financial

support of a parent or kiIs—er—hexr parents. The parent-child

relationship, including support obligations, extends equally

to every child and to the child's kis—er—her parent or to each

of the child's his—er—hexr 2 parents, regardless of the legal

relationship of the parents, and regardless of whether a

parent is a minor. A child shall have the same rights and

protections under law to parentage without regard to the

marital status, age, gender, gender identity or sexual
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orientation of their parents or the circumstances of the

child's birth, including whether the child was born as a

result of assisted reproduction or surrogacy.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/103)
Sec. 103. Definitions. In this Act:
(a) "Acknowledged parent +£athe®r" means a person map Wwho

has established a parent-child father—ehitd relationship under

Article 3.

(b) "Adjudicated parent father" means a person mawr who has
been adjudicated by a court of competent Jjurisdiction, or as
authorized under Article X of the Illinois Public Aid Code, to
be the parent father of a child.

(c) "Alleged genetic parent £athe*" means a person mag who

alleges Bimself to be, or is alleged to be, a genetic parent

the—kieotogiecat—Ffather or—a—possibltebiclegical—Ffather of a
childs—w+ whose parentage paftermpity has not been adjudicated

4+
T

btiskhed. The term does not include:

o
O CCL

(1) a presumed parent or acknowledged parent £ather;

(2) a person mar whose parental rights have been

terminated or declared not to exist; or

(3) a donor.

(d) "Assisted reproduction™ means a method of achieving a

pregnancy through means other than by sexual intercourse,
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including, but not limited to, all of the following: (1)

artificial insemination or intrauterine, intracervical, or

vaginal insemination; (2) donation of gametes; (3) donation of

embrvos; (4) in vitro fertilization and embryo transfer; (5)

intracytoplasmic sperm injection; or (6) assisted reproductive

technology ap—a¥rErficiat—insemination—or—anr—embryo—transfer
are—retudes—egamete —and—embryo—doratien. "Assisted

reproduction" does not include any pregnancy achieved through
sexual intercourse.

(e) "Child" means an individual of any age whose parentage
may be established under this Act.

(f) "Combined parentage gaternrsy 1index" means the
likelihood of parentage pafterpity calculated by computing the
ratio between:

(1) the likelihood that the tested person mew is the
parent fathe¥r, based on the genetic markers of the tested

person, woman or person who gave birth memr—mether, and

child, conditioned on the hypothesis that the tested
person mar is the parent fatker of the child; and
(2) the likelihood that the tested person mamr 1s not

the parent £athexr, based on the genetic markers of the

tested person, woman or person who gave birth manr—meother,

and child, conditioned on the hypothesis that the tested
person maw is not the parent fatker of the child and that

the parent of the child fathe¥r is of the same ethnic or

racial group as the tested person mas.
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(g) "Commence" means to file the initial pleading seeking
an adjudication of parentage in the circuit court of this
State.

(h) "Determination of parentage" means the establishment
of the parent-child relationship by the signing of a voluntary
acknowledgment under Article 3 of this Act or adjudication by
the court or as authorized under Article X of the Illinois
Public Aid Code.

(1) "Donor" means a person who provides gametes intended

for wuse in assisted reproduction, whether or not for

compensation. "Donor" does not include a person who 1is a

parent under Article 7 or an intended parent under the

Gestational Surrogacy Act apr—apdividuat—whe—parEreipates—a—an

(3) "Ethnic or racial group" means, for purposes of
genetic testing, a recognized group that an individual
identifies as all or part of the individual's ancestry or that
is so identified by other information.

(k) "Gamete" means either a sperm or an egg.

(1) "Genetic testing" means an analysis of genetic markers
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to exclude or identify a person mar as the parent father—eor—a

womaR—as—the—mether 0of a child as provided in Article 4 of this
Act.

(1-5) "Gestational surrogacy" means the process by which a
woman oOr person attempts to carry and give birth to a child
created through in vitro fertilization in which the
gestational surrogate has made no genetic contribution to any
resulting child.

(m) "Gestational surrogate" means a woman Or person who is
not an intended parent and agrees to engage in a gestational
surrogacy arrangement pursuant to the terms of a wvalid
gestational surrogacy arrangement under the Gestational
Surrogacy Act.

(m-5) "Intended parent" means a person persen who consents

to erEers e e assisted reproduction  repreoduetive
o

teehnrotogy—arrangement, 1ncluding a gestational surrogacy

agreement, such that the person is a arrangement;—under—whiech
he—er—she—witdl—be—+the legal parent parent of the resulting

},.I

child. "Intended parent" includes, in the case of a married

couple, both spouses for all purposes under this Act.

(n) "Parent" means an individual who has established a
parent-child relationship under Section 201 of this Act.

(o) "Parent-child relationship" means the legal
relationship between a child and a parent of the child.

(p) "Presumed parent" means an individual who, by

operation of law under Section 204 of this Act, is recognized
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as the parent of a child unless wa&i+ that status is rebutted
or confirmed in a judicial or administrative proceeding.

(q) "Probability of parentage paterpity" means the
measure, for the ethnic or racial group to which the alleged

genetic parent +£atkher belongs, of the probability that the

person mawm 1in question 1s the parent £ather of the child,

compared with a random, unrelated person and mas of the same

ethnic or racial group, expressed as a percentage
incorporating the combined parentage paternity index and a
prior probability.

(r) "Record" means information that is inscribed on a
tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form.

(s) "Signatory" means an individual who authenticates a
record and is bound by its terms.

(t) "State" means a state of the United States, the
District of Columbia, Puerto Rico, the United States Virgin
Islands, or any territory or insular possession subject to the
jurisdiction of the United States.

(u) "Substantially similar legal relationship" means a
relationship recognized in this State under Section 60 of the
Illinois Religious Freedom Protection and Civil Union Act.

(v) "Support-enforcement agency" means a public official
or agency authorized to seek:

(1) enforcement of support orders or laws relating to

the duty of support;
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(2) establishment or modification of child support;
(3) determination of parentage; or
(4) location of child-support obligors and their
income and assets.
(Source: P.A. 99-85, eff. 1-1-16; 99-763, eff. 1-1-17; 99-769,

eff. 1-1-17; 100-201, eff. 8-18-17.)

(750 ILCS 46/105)

Sec. 105. Authority to establish parentage. The circuit
courts are authorized to establish parentage under this Act.
The Department of Healthcare and Family Services may make an

administrative determination of parentage or non-parentage

determinations £ % 1n accordance

with Section 10-17.7 of the Illinois Public Aid Code. Such
administrative determinations shall have the full force and
effect of court judgments entered under this Act.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/107)
Sec. 107. Applicability. Insofar as practicable, the
provisions of this Act applicable to the parent $ather and

child relationship shall apply equally without regard to

gender feo—the—mother—and—ehitd—retationship including, but not
limited to, the obligation to support.

(Source: P.A. 99-85, eff. 1-1-16.)
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(750 ILCS 46/201)
Sec. 201. Establishment of parent-child relationship.
(a) The parent-child relationship is established between a
person wemar and a child by:
(1) the woman or person having given birth to the
child, except as otherwise provided in the Gestational
Surrogacy AcCt;

(2) a presumption of the person's parentage of the

child under Section 204 of this Act unless the presumption

is overcome in a judicial proceeding or a valid denial of

parentage is made under Section 303 of this Act =&
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(3) an effective voluntary acknowledgment of parentage

by the person under Article 3 of this Act, unless the

acknowledgment has been rescinded or successfully

challenged adeptironr—of—the—echitdby—the—woman;

(4) an adjudication of the person's parentage; a—vatid
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(6) the person's consent to assisted reproduction

under Article 7 of this Act; or

(7) the person's parentage of the child is established

under the provisions of the Gestational Surrogacy Act.
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: P.A. 99-85, eff. 1-1-16; 99-769, eff.

(Source

(750 ILCS 46/204)

Presumption of parentage.

204.

Sec.

(a) A person is presumed to be the parent of a child if

the person and the woman or person who gave birth

(1)

to mether—of the child have entered into a marriage,

civil

or substantially similar legal relationship,

union,

and

the child is born, to the woman or person who gave birth to

or

civil union,

mether during the marriage,

the child,
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substantially similar legal relationship, except as
provided in the Gestational Surrogacy Act or other law;

(2) the person and the woman or person who gave birth

to mether—ef the child were in a marriage, civil union, or
substantially similar legal relationship and the child is

born, to the woman or person who gave birth to the child,

mether within 300 days after the marriage, civil union, or
substantially similar legal relationship is terminated by
death, declaration of invalidity of marriage, Jjudgment for
dissolution of marriage, civil union, or substantially
similar legal relationship, or after a judgment for legal
separation, except as provided in the Gestational
Surrogacy Act or other law;

(3) before the birth of the child, the person and the

woman or person who gave birth to mether—ef the child

entered into a marriage, civil union, or substantially
similar legal relationship in apparent compliance with
law, even if the attempted marriage, c¢ivil wunion, or
substantially similar legal relationship is or could be
declared invalid, and the child is born during the invalid
marriage, civil union, or substantially similar legal
relationship or within 300 days after its termination by
death, declaration of invalidity of marriage, Jjudgment for
dissolution of marriage, civil union, or substantially
similar legal relationship, or after a judgment for legal

separation, except as provided in the Gestational
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(4) after the child's birth, the person and the woman

or person who gave birth to the child ekhitdls—mether have

entered into a marriage, civil union, or substantially
similar legal relationship, even 1if the marriage, civil
union, or substantially similar legal relationship is or
could be declared invalid, and the person is named, with
the person's written consent, as the child's parent on the
child's birth certificate.

(b) If 2 or more conflicting presumptions arise under this
Section, the presumption which on the facts is founded on the
weightier considerations of policy and logic, especially the
policy of promoting the child's best interests, controls. In

weighing the presumptions, the court shall consider the

factors enumerated in paragraph (3) of subsection (a) of

Section 610.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 ILCS 46/205)

Sec. 205. Proceedings to declare the non-existence of the
parent-child relationship.

(a) An action to declare the non-existence of the
parent-child relationship may be brought by the child, the

woman or person who gave birth to the child mether, or a person

presumed to be a parent under Section 204 of this Act. Actions

brought by the child, the woman or person who gave birth to the
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child mether, or a presumed parent shall Dbe brought by
verified complaint, which shall be designated a petition.
After a presumption under Section 204 of this Act has been
rebutted, parentage of the child by another person map—e*

wemar may be established in the same action, if such person ke

e¥r—she has been made a party.

(b) An action to declare the non-existence of the
parent-child relationship brought under subsection (a) of this
Section shall be barred if brought later than 2 years after the
petitioner knew or should have known of the relevant facts.
The 2-year period for bringing an action to declare the
non-existence of the parent-child relationship shall not
extend beyond the date on which the child reaches the age of 18
years. Failure to bring an action within 2 years shall not bar
any party from asserting a defense in any action to declare the
existence of the parent-child relationship.

(c) An action to declare the non-existence of the
parent-child relationship may be brought subsequent to an
adjudication of parentage in any Jjudgment by the person merm
adjudicated to be the parent pursuant to a presumption in
paragraphs (a) (1) through (a) (4) of Section 204 if, as a
result of deoxyribonucleic acid (DNA) testing, it is
discovered that the person mar adjudicated to be the parent is
not the parent f£ather of the child. Actions brought by the
adjudicated parent #$ather shall Dbe brought by verified

petition. If, as a result of the deoxyribonucleic acid (DNA)
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testing that is admissible under Section 614 of this Act, the
petitioner is determined not to be the parent F£atke®x of the
child, the adjudication of parentage patermity and any orders
regarding the allocation of parental responsibilities,
parenting time, and future payments of support may be vacated.

This provision shall not apply to actions involving parentage

of children born through assisted reproduction.

(d) An action to declare the non-existence of the
parent-child relationship brought under subsection (c) of this
Section shall be barred if brought more than 2 years after the
petitioner obtains actual knowledge of relevant facts. The
2-year period shall not apply to periods of time where the

woman or person who gave birth to the child mether or the child

refuses to submit to deoxyribonucleic acid (DNA) testing. The
2-year period for Dbringing an action to declare the
non-existence of the parent-child relationship shall not
extend beyond the date on which the child reaches the age of 18
years.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 ILCS 46/301)

Sec. 301. Voluntary acknowledgment. A parent-child
relationship may be established voluntarily by the signing and
witnessing of a voluntary acknowledgment in accordance with
Section 12 of the Vital Records Act and Section 10-17.7 of the

Illinois Public Aid Code. A woman or person who gave birth to a
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child and an alleged genetic parent of the child, a presumed

parent under Section 204, or an intended parent under Article

7, may sign an acknowledgment of parentage to establish the

parentage of the child. The voluntary acknowledgment shall

contain the social security numbers or tax identification
numbers of the persons signing the voluntary acknowledgment;
however, failure to include the social security numbers of the
persons signing a voluntary acknowledgment does not invalidate
the voluntary acknowledgment.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 TLCS 46/302)
Sec. 302. Execution of voluntary acknowledgment.
(a) A voluntary acknowledgment described in Section 301 of
this Act must:
(1) be in a record;
(2) Dbe signed, or otherwise authenticated, under

penalty of perjury by the woman or person who gave birth to

the child metke®r and by the person mam seeking to
establish kis parentage;
(3) state that the child whose parentage 1is being
acknowledged:
(A) does not have a presumed parent, or has a
presumed parent whose full name is stated; and
(B) does not have another acknowledged or

adjudicated parent;
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(4) be witnessed; and

(5) state that the signatories understand that the
voluntary acknowledgment is the equivalent of a judicial
adjudication of parentage of the child and that: (i) a
challenge by a signatory to the voluntary acknowledgment
may be permitted only upon a showing of fraud, duress, or
material mistake of fact; and (ii) a challenge to the
voluntary acknowledgment is barred after 2 years unless
that period is tolled pursuant to the law.

(b) An acknowledgment is void if it:

(1) states that another person is a presumed parent,
unless a denial signed or otherwise authenticated by the
presumed parent is filed with the Department of Healthcare
and Family Services, as provided by law;

(2) states that another person is an acknowledged or
adjudicated parent; or

(3) falsely denies the existence of a presumed,
acknowledged, or adjudicated parent of the child.

(c) A presumed parent £ather may sign or otherwise
authenticate a voluntary acknowledgment.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 ILCS 46/303)
Sec. 303. Denial of parentage. A presumed parent may sign
a denial of parentage. The denial is valid only if:

(a) a voluntary acknowledgment described in Section
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301 of this Act signed, or otherwise authenticated, by a
person max is filed pursuant to Section 305 of this Act;

(b) the denial is in a record, and is signed, or
otherwise authenticated, under penalty of perjury; and

(c) the presumed parent has not previously:

(1) acknowledged H®i+s parentage, unless the
previous voluntary acknowledgment has been rescinded
under Section 307 of this Act or successfully
challenged under Section 308 of this Act; or

(2) been adjudicated to be the parent of the
child.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 ILCS 46/305)

Sec. 305. Effect of voluntary acknowledgment or denial of
parentage.

(a) Except as otherwise provided in Sections 307 and 308
of this Act, a valid voluntary acknowledgment filed with the
Department of Healthcare and Family Services, as provided by
law, 1s equivalent to an adjudication of the parentage of a
child and confers upon the acknowledged parent fathexr all of
the rights and duties of a parent.

(b) DNotwithstanding any other provision of this Act,
parentage established in accordance with Section 301 of this
Act has the full force and effect of a judgment entered under

this Act and serves as a basis for seeking a child support
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order without any further proceedings to establish parentage.

(c) Except as otherwise provided in Sections 307 and 308
of this Act, a valid denial by a presumed parent filed with the
Department of Healthcare and Family Services, as provided by
law, 1in conjunction with a voluntary acknowledgment, is
equivalent to an adjudication of the nonparentage of the
presumed parent and discharges the presumed parent from all
rights and duties of a parent.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 ILCS 46/401)
Sec. 401. Proceeding authorized.

(a) As soon as practicable, a court, or an administrative

hearing officer in an Expedited Child Support System may,

subject to subsection (c), order or direct a woman Or person

who gave birth to the c¢child, the child, and an alleged,

acknowledged parent, adjudicated parent, or the presumed

parent to submit to deoxyribonucleic acid (DNA) testing to

determine inherited characteristics.

(b) A court, or an administrative hearing officer in an

Expedited Child Support System, upon the request of any party,

or the child, shall, subject to subsection (c), order or

direct a woman or person who gave birth to the child, the

child, and a presumed, acknowledged, alleged, or adjudicated

parent to submit to deoxyribonucleic acid (DNA) testing to

determine inherited characteristics unless the court
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determines that (1) the conduct of the parent, acknowledged

parent, adjudicated parent, or the presumed parent estops that

party from denving parentage; (2) it would be inequitable to

disprove the parent-child relationship between the child and

the presumed, acknowledged, or adjudicated parent, and (3)

that it is in the child's best interest to deny DNA testing

considering the factors in Section 610(a) (3). It is presumed

to be equitable and in the best interest of the child to grant

a motion by the child seeking an order for genetic testing. The

presumption may be overcome by clear and convincing evidence

that extraordinary circumstances exist making the dJgenetic

testing contrary to the child's best interests. The court's

order denying a child's request for genetic testing must state

the basis upon which the presumption was overcome. The court's

order granting a child's regquest for genetic testing must

specify the ways in which testing results may be used for

purposes of protecting the <child's best interests. In a

proceeding involving the application of this Section, a minor

or incapacitated child must be represented by a guardian ad

litem, child's representative, or attorney for the child.

(c) Genetic testing may not be used to (1) challenge the

parentage of a person who is a parent under Article 7 or the

Gestational Surrogacy Act, inclusive, or (2) establish the

parentage of a person who is a donor.
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reerire~

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/402)

Sec. 402. Regquirements for genetic testing.

(a) The genetic testing shall be conducted by an expert
qualified as an examiner of Dblood or tissue types and
appointed by the court. The expert shall determine the genetic
testing procedures. However, any interested party, for good
cause shown, in advance of the scheduled genetic testing, may
request a hearing to object to the qualifications of the
expert or the genetic testing procedures. The expert appointed
by the court shall testify at the pre-test hearing at the
expense of the party requesting the hearing, except for an
indigent party as provided in Section 405 of this Act. An
expert not appointed by the court shall testify at the
pre-test hearing at the expense of the party retaining the
expert. Ingquiry into an expert's qualifications at the

pre-test hearing shall not affect either party's right to have
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the expert qualified at trial.

(b) Genetic testing must be of a type reasonably relied
upon by experts in the field of genetic testing and performed
in a testing laboratory accredited by the American Association
of Blood Banks or a successor to its functions.

(c) A specimen used in genetic testing may consist of one
or more samples, or a combination of samples, of blood, buccal
cells, bone, hair, or other body tissue or fluid.

(d) The testing laboratory shall determine the databases
from which to select frequencies for use in calculation of the
probability of parentage paternrity based on the ethnic or
racial group of an individual or individuals. If there is
disagreement as to the testing laboratory's choice, the
following rules apply:

(1) The individual objecting may require the testing
laboratory, within 30 days after receipt of the report of
the genetic testing, to recalculate the probability of
parentage paterpity using an ethnic or racial group
different from that used by the laboratory.

(2) The individual objecting to the testing
laboratory's initial choice shall:

(A) 1f the frequencies are not available to the
testing laboratory for the ethnic or racial group
requested, provide the requested frequencies compiled
in a manner recognized by accrediting bodies; or

(B) engage another testing laboratory to perform
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the calculations.

(e) If, after recalculation using a different ethnic or
racial group, genetic testing does not reputably identify a
person maw as the parent fathexr of a child, an individual who
has been tested may be required to submit to additional
genetic testing.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/403)

Sec. 403. Genetic test results.

(a) The expert shall prepare a written report of the
genetic test results. If the genetic test results show that

the alleged genetic parent £afkhe®* is not excluded, the report

shall contain statistics based upon the statistical formula of
combined parentage patermity index (CPI) and the probability
of parentage paterarty as determined by the probability of
exclusion (Random Person Maw Not Excluded = RPNE RMNE). The

expert may be called by the court as a witness to testify to

the expert's his—er—her findings and, 1if called, shall be

subject to cross-examination by the parties. If the genetic

test results show that the alleged genetic parent father is

not excluded, any party may demand that other experts,
qualified as examiners of blood or tissue types, perform
independent genetic testing under order of court, including,
but not limited to, blood types or other testing of genetic

markers. The results of the genetic testing may be offered
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into evidence. The number and qualifications of the experts
shall be determined by the court.

(b) Documentation of the chain of custody of the blood or
tissue samples, accompanied by an affidavit or certification
in accordance with Section 1-109 of the Code of Civil
Procedure, 1is competent evidence to establish the chain of
custody.

(c) The report of the genetic test results prepared by the
appointed expert shall be made by affidavit or by
certification as provided in Section 1-109 of the Code of
Civil Procedure and shall be mailed to all parties. A proof of
service shall be filed with the court. The verified report
shall be admitted into evidence at trial without foundation
testimony or other proof of authenticity or accuracy, unless a
written motion challenging the admissibility of the report is
filed by either party within 28 days of receipt of the report,
in which case expert testimony shall be required. A party may
not file such a motion challenging the admissibility of the
report later than 28 days before commencement of trial. Before
trial, the court shall determine whether the motion 1is
sufficient to deny admission of the report by verification.
Failure to make that timely motion constitutes a waiver of the
right to object to admission by verification and shall not be
grounds for a continuance of the hearing to establish

parentage paternity.
(Source: P.A. 99-85, eff. 1-1-16.)
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(750 TLCS 46/404)
Sec. 404. Effect of genetic testing. Genetic testing taken
under this Article shall have the following effect:
(a) If the court finds that the conclusion of the
expert or experts, as disclosed by the evidence based upon

the genetic testing, 1is that the alleged genetic parent

father is not the parent of the child, the question of
parentage paterarty shall be resolved accordingly.

(b) If the experts disagree 1in their findings or
conclusions, the question shall be weighed with other
competent evidence of parentage patermrEy.

(c) If the genetic testing results indicate that the

alleged genetic parent father is not excluded and that the

combined parentage patermity index is at least 1,000 to 1,
and there is at least a 99.9% probability of parentage

paternaity, the alleged genetic parent father 1is presumed

to Dbe the parent #£atkex, and this evidence shall be
admitted.

(d) A person mar identified under subsection (c) of
this Section as the parent father of the child may rebut
the genetic testing results by other genetic testing
satisfying the requirements of this Article which:

(1) excludes the person mar as a genetic parent
father of the child; or

(2) identifies another person mam as the possible
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parent fatker of the child.

(e) Except as otherwise provided in this Article, if
more than one person mawm is identified by genetic testing
as the possible parent #£atkex of the child, the court
shall order them to submit to further genetic testing to
identify the genetic parent father.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/405)

Sec. 405. Cost of genetic testing. The expense of the
genetic testing shall be paid by the party who requests the
genetic testing, except that the court may apportion the costs
between the parties, upon request. When the genetic testing is
requested by the party seeking to establish parentage
pateraity and that party is found to be indigent by the court,
the expense shall be paid by the public agency providing
representation; except that where a public agency 1is not
providing representation, the expense shall be paid by the
county in which the action 1s brought. When the genetic
testing 1is ordered by the court on its own motion or is
requested by the alleged or presumed parent Fathe¥r and that
parent £athker is found to be indigent by the court, the expense
shall be paid by the county in which the action is brought. Any
part of the expense may be taxed as costs in the action, except
that no costs may be taxed against a public agency that has not

requested the genetic testing.
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(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/407)
Sec. 407. Independent genetic testing. Nothing in this
Article shall prevent a party from obtaining genetic testing

of the party's Bis—er—her own blood or tissue independent of

those ordered by the court or from presenting expert testimony
interpreting those tests or any other blood tests ordered
under this Article. Reports of all the independent tests,
accompanied by affidavit or certification pursuant to Section
1-109 of the Code of Civil Procedure, and notice of any expert
witnesses to be called to testify to the results of those tests
shall be submitted to all parties at least 30 days before any
hearing set to determine the issue of parentage.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/408)

Sec. 408. Additional persons to be tested.

(a) Subject to subsection (b), 1f a genetic-testing
specimen 1s not available from a person mamr who may be the
parent $£atker of a child, for good cause and under
circumstances the court considers to be Jjust, the court may
order the following individuals to submit specimens for
genetic testing:

(1) the parents of the person mar;

(2) brothers and sisters of the person mas;
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(3) other children of the person and the woman or

person who gave birth to the person mar—and—theirmothers;

and
(4) other relatives of the person mem necessary to
complete genetic testing.

(b) Issuance of an order under this Section requires a
finding that a need for genetic testing outweighs the
legitimate interests of the individual sought to be tested,
and in no event shall an order be issued until the individual
is joined as a party and given notice as required under the
Code of Civil Procedure.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/501)

Sec. 501. Temporary orders.

(a) On a motion by a party and a showing of clear and
convincing evidence of parentage, the court shall issue a
temporary order for support of a child, including a non-minor
child with a disability, if the order is appropriate and the
individual ordered to pay support is:

(1) a presumed parent of the child;

(2) petitioning to have parentage adjudicated;

(3) i1dentified as the parent #$athe®r through genetic
testing under Article 4 of this Act;

(4) an alleged genetic parent $father who has declined

to submit to genetic testing;
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(5) shown by clear and convincing evidence to be the

child's parent fathex;

(6) the woman or person who gave birth to mether—ef the

child except under the Gestational Surrogacy Act; or

(7) anyone else determined to be the child's parent.

In determining the amount of a temporary child support
award, the court shall use the guidelines and standards set
forth in Sections 505, 505.2, and 513.5 of the Illinois
Marriage and Dissolution of Marriage Act.

(b) A temporary order may include provisions for the
allocation of parental responsibilities and parenting time as
provided by the Illinois Marriage and Dissolution of Marriage
Act. A temporary order may, 1in accordance with the provisions
of subsection (a) of Section 508 of the Illinois Marriage and
Dissolution of Marriage Act that relate to proceedings other
than pre-judgment dissolution proceedings, include an award
for interim attorney's fees and costs.

(c) Temporary orders issued under this Section shall not
have prejudicial effect with respect to final child support,
the allocation of parental responsibilities, or parenting time
orders.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 ILCS 46/502)
Sec. 502. Injunctive relief.

(a) In any action brought under this Act for the initial
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determination of ©parentage, the allocation of parental
responsibilities or parenting time, or for modification of a
prior allocation order or judgment or parenting time order,
the court, upon application of a party, may enjoin a party
having physical possession or an allocation order or judgment
from temporarily relocating the child from this State pending
the adjudication of the issues of parentage, the allocation of
parental responsibilities, and parenting time. When deciding
whether to enjoin relocation of a child, or to order a party to
return the child to this State, the court shall consider
factors including, but not limited to:

(1) the extent of previous involvement with the child
by the party seeking to enjoin relocation or to have the
absent party return the child to this State;

(2) the likelihood that parentage will be established;
and

(3) the impact on the financial, physical, and
emotional health of the party Dbeing enjoined from
relocating the child or the party being ordered to return
the child to this State.

(b) A temporary restraining order or preliminary
injunction under this Act shall be governed by the relevant
provisions of Part 1 of Article XI of the Code of Civil
Procedure.

(c) Notwithstanding the provisions of subsection (a) of

this Section, the court may decline to enjoin a domestic
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violence victim having physical possession or an allocation
order or judgment from temporarily or permanently relocating
the child from this State pending an allocation of parental
responsibilities or an adjudication of parenting time. In
determining whether a person is a domestic violence victim,
the court shall consider the following factors:
(1) a sworn statement by the person that the person
has good reason to believe that the person kRe—e¥—she is the
victim of domestic violence or stalking;

(2) a sworn statement that the person fears for the

person's kis—e¥r—her safety or the safety of the person's

kis—e¥r—her children;

(3) evidence from police, court, or other government
agency records or files;

(4) documentation from a domestic violence program if
the person is alleged to be a victim of domestic violence;

(5) documentation from a legal, clerical, medical, or
other professional from whom the person has sought
assistance in dealing with the alleged domestic violence;
and

(6) any other evidence that supports the sworn
statements, such as a statement from any other individual
with knowledge of the circumstances that provides the
basis for the claim, or physical evidence of the domestic
violence.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)
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(750 TLCS 46/601)

Sec. 601. Proceeding authorized. A civil proceeding may be
maintained to adjudicate the parentage of a child. The
proceeding 1s governed by the Code of Civil Procedure and
Illinois Supreme Court Rules. Administrative proceedings
adjudicating parentage pateraity shall be governed by Section
10-17.7 of the Illinois Public Aid Code.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/602)

Sec. 602. Standing. A complaint to adjudicate parentage
shall be verified, shall be designated a petition, and shall
name the person or persons alleged to be the parent of the
child. Subject to Article 3 and Sections 607, 608, and 609 of
this Act, a proceeding to adjudicate parentage may be
maintained by:

(a) the child;

(b) the woman or person who gave birth to mether—ef the

child;

(c) a pregnant woman Or person;

(d) a person mar presumed or alleged attegirng—himsetE

to be the parent of the child;
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(e) - the support-enforcement agency or other
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governmental agency authorized by other law;

(f) —4e any person or public agency that has physical
possession of or has custody of or has been allocated
parental responsibilities for, 1is providing financial
support to, or has provided financial support to the
child;

(g) B> the Department of Healthcare and Family
Services 1f it is providing, or has provided, financial
support to the child or if it is assisting with child
support collections services;

(h) +9> an authorized adoption agency or licensed
child welfare agency;

(i) 459 a representative authorized by law to act for
an individual who would otherwise be entitled to maintain
a proceeding but who is deceased, incapacitated, or a
minor; or

(3) 49 an intended parent.

(Source: P.A. 103-501, eff. 1-1-24.)

(750 ILCS 46/603)

Sec. 603. Subject matter and personal jurisdiction.

(a) The circuit courts of this State shall Thave
jurisdiction of an action brought under this Act. In a civil
action not brought under this Act, the provisions of this Act
shall apply if parentage is at issue. The court may join any

action under this Act with any other civil action in which this
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Act is applicable.

(b) An individual may not be adjudicated to be a parent
unless the court has personal jurisdiction over the
individual.

(c) A court of this State having Jjurisdiction to
adjudicate parentage may exercise personal jurisdiction over a
nonresident individual, or the guardian or conservator of the
individual, if the conditions prescribed in Section 201 of the

Uniform Interstate Family Support Act exist, including, but

not limited to: if the individual engaged in sexual

intercourse in this State and the <child may have been

conceived by that act of intercourse; the individual consented

to assisted reproduction that occurred in this State that

resulted in the conception of the child; if the individual

consented to a medical procedure that occurred in this State

related to assisted reproduction that resulted in the

conception of the c¢child; if the child was born or 1is

anticipated to be born in this State; an individual consented

to a mental health consultation that occurred in this State

pursuant to the Gestational Surrogacy Act, or there is any

other basis consistent with the constitutions of this State

and the United States for the exercise of personal

jurisdiction are—fuotfilted.

(d) Lack of Jjurisdiction over one individual does not
preclude the court from making an adjudication of parentage

binding on another individual over whom the court has personal
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jurisdiction.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/604)

Sec. 604. Venue.

(a) Venue for a proceeding to adjudicate parentage is any
county of this State in which a party resides, or if the

presumed parent or alleged genetic parent fathe®r is deceased,

in which a proceeding for probate or administration of the

presumed parent's or alleged genetic parent's fatherls estate

has been commenced, or could be commenced.

(b) A proceeding for the allocation of parental
responsibilities 1s commenced in the county where the child
resides.

(c) A parentage proceeding under the Gestational Surrogacy

Act or Article 7 of this Act may be commenced in any county in

this State.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

(750 ILCS 46/605)
Sec. 605. Notice to presumed parent.

(a) Except 1in cases governed under the Gestational

Surrogacy Act, the petitioner shall give notice of a

proceeding to adjudicate parentage to the following

individuals:

(1) the woman or individual who gave birth to the
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child, unless a court has adjudicated that the woman or

individual is not a parent;

(2) an individual who is a parent of the child under

this Act;

(3) a presumed, acknowledged, or adjudicated parent of

the child; and

(4) an individual whose parentage is to be

adjudicated.

(b) An individual entitled to notice under subsection (a)

has a right to intervene in the proceeding.

(c) Lack of notice required by subsection (a) does not

render a judgment void. Lack of notice does not preclude an

individual entitled to notice under subsection (a) from

bringing a proceeding under subsection (b) of Section 609.
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Aet—a notice required by this Section shall be served on the

individual presumed—parent in the same manner as summonses are
served in other civil proceedings or, in lieu of personal

service, service may be made as follows:

(1) The petitioner pe¥rsep—reguesting—peotiee shall pay

to the clerk of the circuit court a mailing fee of $1.50
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and furnish to the clerk of the circuit court an original

and one copy of a notice together with an affidavit

setting forth the individual's presumed—parent's last

known address. The original notice shall be retained by

the clerk of the circuit court.

(2) The clerk of the circuit court shall promptly mail
to the individual presumed—parent, at the address
appearing in the affidavit, the copy of the notice by
certified mail, return receipt requested. The envelope and
return receipt shall bear the return address of the clerk
of the circuit court. The receipt for certified mail shall
state the name and address of the addressee and the date of
mailing and shall be attached to the original notice.

(3) The return receipt, when returned to the clerk of
the circuit court, shall be attached to the original
notice and shall constitute proof of service.

(4) The clerk of the circuit court shall note the fact
of service in a permanent record.

(e) P> The notice shall read as follows:
"IN THE MATTER OF NOTICE TO .......... INDIVIDUAL PRESHMED
PARENTE.

You have been identified as an individual with a claim to

parentage £he—presumed—parent of ......... , born on .........

The woman or person who gave birth to kirthparent—of the child

An action is being brought to establish the parent-child
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relationship between the named child and a parent named by the
person filing this action, .........

You may As—the—presumed—parent—yor have certain legal
rights with respect to the named child, including the right to
notice of the filing of proceedings instituted for the
establishment of parentage of the named child and, in some
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situations +f—rnamed—as—a—paren

parerntage, the right to submit to, along with the woman or

person who gave birth to the child kbirth—parent and the child,

deoxyribonucleic acid (DNA) tests to determine inherited
characteristics, subject to Section 401 438 of the Illinois
Parentage Act of 2015. If you wish to assert your rights with
respect to the child named in this notice, you must file with
the Clerk of this Circuit Court of ......... County, Illinois,

whose address is ........ , within 30 days after the date of

receipt of this notice, a—deetarorion—ofparentage——sEating
that—vyeu—are—in—faet—+theparent—of+thernamed—echitd—and that
you intend to assert your legal rights with respect to the
child, or that you request to be notified of any further
proceedings with respect to the parentage of the child.

If you do not file a—deelaratienof parentage—o¥ a request

for notice, then vyou may be later barred from asserting

parentage claims whatever—tegat—rights—youv—have with respect

to the named child, and ipetuding—the—right—+teornotice—of—any
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termipatedy you will not be entitled to notice of any future

proceedings.".

(f) 4e) The notice te—a—presumed—parernt under this Section

in any action brought by a public agency shall be prepared and
mailed by the public agency, and the mailing fee to the clerk
of the circuit court shall be waived.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/606)

Sec. 606. Summons. The summons that 1s served on a
respondent shall include the return date on or by which the
respondent must appear and shall contain the following
information, in a prominent place and in conspicuous language,
in addition to the information required to be provided under
the laws of this State: "If you do not appear as instructed in
this summons, you may be required to support the child named in
this petition until the child is at least 18 years old. You may
also have to pay the pregnancy and delivery costs of the woman

or person who gave birth mether.".

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/608)
Sec. 608. Limitation; child having presumed parent.

(a) An action to challenge a presumption of parentage

under Section 204 of this Act must be commenced by an
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individual other than the child Ar—alleged—Ffather;—as—that
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hraving—a—presumed—parent not later than 2 years after the
petitioner knew or should have known of the relevant facts.
The time the petitioner is under legal disability or duress or
the ground for relief 1is fraudulently concealed shall be

excluded in computing the period of 2 vyears. The 2-year

limitation does not apply to an action by the child.

(b) A proceeding seeking to declare the non-existence of
the parent-child relationship between a child and the child's
presumed parent £athe¥ may be maintained at any time by a
person described in paragraphs (1) through (4) of subsection
(a) of Section 204 of this Act if the court determines that the

presumed parent father and the woman or individual who gave

birth to mether—ef the child neither cohabited nor engaged in
sexual intercourse with each other during the probable time of
conception.

(c) If in a proceeding to adjudicate a presumed parent's

parentage, another individual in addition to the woman or

individual who gave birth to the child asserts a claim to

parentage of the child, the court shall adjudicate parentage

Under Section 610 AN A~ o n PR DNE 10 o QNPT n a1 1
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(Source: P.A. 99-85, eff. 1-1-16.)
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(750 ILCS 46/609)

Sec. 609. Limitation; child having acknowledged or
adjudicated parent.

(a) If a child has an acknowledged parent, a signatory to
the acknowledgment described in Section 301 of this Act or
related denial may commence a proceeding seeking to challenge
the acknowledgment or denial or challenge the parentage
pateraity of the child only within the time allowed under
Section 309 of this Act.

(b) If a <child has an acknowledged parent or an
adjudicated parent, an individual, other than the child, who
is neither a signatory to the acknowledgment nor a party to the

adjudication and who seeks to challenge an adjudication of

parentage of the child must commence a proceeding not later
than 2 years after the effective date of the acknowledgment or
adjudication.

(c) A proceeding under this Section is subject to the
application of the principles of estoppel established in
Section 610 of this Act.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/610)
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(a) Consistent with Sections 205, 309, 608, 609, and 617
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in cases in which there are competing claims to parentage and

in proceedings Fa—a—preeceeding 1in which the parentage of a

child having a presumed, acknowledged, or adjudicated parent

is at issue, the court shall consider the following factors

when adjudicating the individual's parentage maydeny—ameotion

(1) whether the conduct of the parent, acknowledged
parent, adjudicated parent, or the presumed parent estops
that party from denying parentage;

(2) whether it would be inequitable to disprove the
parent-child relationship between the child and the
presumed, acknowledged, or adjudicated parent; and

(3) whether it is in the child's best interests to

adjudicate the individual to be the child's parent te—derny

testing, taking 1into account the following

(A) the 1length of time between the current
proceeding to adjudicate parentage and the time that
the presumed, acknowledged, or adjudicated parent was

placed on notice that the presumed, acknowledged, or

adjudicated parent he—eo¥r——=sh might not be the

biological parent;

(B) the length of time during which the presumed,
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acknowledged, or adjudicated parent has assumed the
role of parent of the child;
(C) the facts surrounding the presumed,

acknowledged, or adjudicated parent's discovery of hkis

e¥r—he¥r possible non-parentage renparerntage;

(D) the nature of the relationship between the
child and the presumed, acknowledged, or adjudicated
parent;

(E) the age of the child;

(F) the harm that may result to the child if the
presumed, acknowledged, or adjudicated parentage is
successfully disproved;

(G) the nature of the relationship between the

child and the presumed, acknowledged, adjudicated or

alleged parent amxyraltleged—parent;

(H) the extent to which the passage of time
reduces the chances of establishing the parentage of
another person and a child support obligation in favor
of the child;

(I) other factors that may affect the equities
arising from the disruption of the parent-child
relationship between the child and the presumed,
acknowledged, or adjudicated parent or the chance of
other harm to the child; and

(J) any other factors the court determines to be

equitable.
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involving the application of this

In a proceeding

(b)

a minor or incapacitated child must be represented by

Section,

or attorney for

child's representative,

a guardian ad litem,
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: P.A. 99-85, eff. 1-1-16; 99-769, eff.

(Source

)

(750 ILCS 46/612

Except as otherwise

Proceeding before birth.

612.

Sec.

establish

A proceeding to

in this Act, a

for

provided

but

parentage may be commenced before the birth of the child,

may not be concluded until after the birth of the child.

The

following actions may be taken before the birth of the child

.
4

service of process

(a)
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(b) the taking of depositions to perpetuate testimony;
and

(c) except as prohibited by Article 4 of this Act,
collection of specimens for genetic testing.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/614)
Sec. 614. Admissibility of results of genetic testing;
expenses.

(a) Subject to the limitations of Section 401, if = a

child has a presumed, acknowledged, or adjudicated parent, the
results of genetic testing are inadmissible to adjudicate
parentage unless performed:

(1) with the consent of both the woman or person who

gave birth to the child wmether and the presumed,

acknowledged, or adjudicated parent; or
(2) pursuant to an order of the court under Section

01 4862 of this Act and conducted consistent with Section

402 of this Act.

(b) Copies of bills for genetic testing and for prenatal

and postnatal health care for the woman or person who gave

birth methexr and the child, which are furnished to the adverse
party not less than 10 days before the date of a hearing are
admissible to establish:

(1) the amount of the charges billed; and

(2) that the charges were reasonable, necessary, and
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customary.

(c) Certified copies of the bills for costs incurred for
pregnancy and childbirth shall be admitted into evidence at
judicial or administrative ©proceedings without foundation
testimony or other proof of authenticity or accuracy.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/615)
Sec. 615. Consequences of declining genetic testing.

(a) Subiject to the limitations of Section 401, an A® order

for genetic testing is enforceable through a proceeding for
adjudication of contempt.

(b) If an individual whose parentage is being determined
declines to submit to genetic testing ordered by the court or
administrative agency, the court or administrative agency may
adjudicate parentage contrary to the position of that
individual.

(c) Genetic testing of the woman or person who gave birth

to the mether—ef—a child is not a condition precedent to
genetically testing the child and a person mas#r whose parentage

pateratty 1s being determined. If the woman or person who gave

birth to the child methe*r is unavailable or declines to submit

to genetic testing, the court or administrative agency may
order the genetic testing of the child and every person mar

whose parentage pafterpity is being adjudicated.
(Source: P.A. 99-85, eff. 1-1-16.)



Public Act 104-0448

HB2568 Re-Enrolled LRB104 10837 JRC 20918 b

(750 TLCS 46/617)
Sec. 617. Rules for adjudication of parentage of an

alleged genetic parent.

(a) In a proceeding involving an alleged genetic parent

who is not a presumed parent, if the woman or individual who

gave birth to the child is the only other individual with a

claim to parentage, the Fhe court shall apply the following

rules to adjudicate a claim of ke parentage of a child:

sz At oo

DA e e ER A req o

+ N Al A 1 1L
t./uLCJ.lk_ lll.(,zL_Y T \.A._Ln)t/J_\JVC\J. VJ.J._L_Y }«J_Y AUl L oo L LT LT oULTOo L
o5 o += P RN £V + 1 EVSSEE 2V PN sz ] A~ EN o . =
3 11l |y Clo o L,_Lll\j, L Ay - Mo dliloy M/J_uu_l_l.ly CliICA T J:/\_/J_ o UIT Ao
=1 PN O NE N £ =1 alk = 1 A = ot o Lo EENDENE S SN ENE S NN P DNE o
CIl LJ(_/LJ_\_,J.J.L_, L CLI |\ R R e L LA LlL,_I_J__Y _LJ.J.\j il | B B e t/\,J_ [N o
the—parent—of—the—echitd—

(1) A4k Unless the results of the genetic testing or
other evidence are admitted to rebut other results of
genetic testing, a person identified as the parent of a
child under Section 404 of this Act may be adjudicated the
parent of the child.

(2)4e> If the court finds that genetic testing under
Section 404 neither identifies nor excludes a person as
the parent of a child, the court may not dismiss the
proceeding. In that event, the results of genetic testing
and other evidence are admissible to adjudicate the issue

of parentage.

(3) -+ Unless the results of genetic testing are
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admitted to rebut other results of genetic testing, a
person excluded as the parent of a child by genetic
testing may be adjudicated not to be the parent of the
child.

(b) TIf in a proceeding involving an alleged dJgenetic

parent, at least one other individual in addition to the woman

or individual who gave birth to the child has a claim to

parentage of the child under this Act, the court shall

adjudicate parentage under Section 610.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 TLCS 46/621)
Sec. 621. Binding effect of determination of parentage.
(a) Except as otherwise provided in subsection (b) of this
Section, a determination of parentage is binding on:
(1) all signatories to an acknowledgment or denial as
provided in Article 3 of this Act; and
(2) all parties to an adjudication by a court acting
under circumstances that satisfy the Jjurisdictional
requirements of Section 201 of the Uniform Interstate
Family Support Act.
(b) A child is not bound by a determination of parentage
under this Act unless:
(1) the determination was based on an unrescinded
acknowledgment as provided in Article 3 of this Act and

the acknowledgment is either consistent with the results
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of genetic testing or for a child born through assisted

reproduction;

(2) the adjudication of parentage was based on a
finding consistent with the results of genetic testing and
the consistency 1is declared in the determination or is
otherwise shown;

(3) the child was a party or was represented in the
proceeding determining parentage by a guardian ad litem,
child's representative or attorney for the child; =aad

(4) the child was no longer a minor at the time the
proceeding was initiated and was the moving party
resulting in the parentage determination; and

(5) the determination of parentage was made under

Article 7 or the Gestational Surrogacy Act.

(c) In a proceeding for dissolution of marriage, civil
union, or substantially similar legal relationship,
declaration of invalidity of marriage, «c¢ivil union, or
substantially similar legal relationship, or legal separation,
the court 1is deemed to have made an adjudication of the
parentage of a child if the court acts under circumstances
that satisfy the jurisdictional requirements of Section 201 of
the Uniform Interstate Family Support Act, and the final
order:

(1) expressly identifies a child as a "child of the
marriage, civil union, or substantially similar legal

relationship", "issue of the marriage, c¢ivil wunion, or
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substantially similar legal relationship", or uses similar

words indicating that a party to the marriage, civil

union, or substantially similar legal relationship is the
parent of the child; or

(2) provides for support of the child by the parties
to the marriage, civil wunion, or substantially similar
legal relationship, unless parentage 1is specifically
disclaimed in the order.

(d) Except as otherwise provided in subsection (b) of this
Section, a determination of parentage may be a defense in a
subsequent proceeding seeking to adjudicate parentage by an
individual who was not a party to the earlier proceeding.

(e) A party to an adjudication of parentage may challenge
the adjudication only under the laws of this State relating to
appeal, vacation of judgments, or other judicial review.

(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 46/622)
Sec. 622. Allocation of parental responsibilities or

parenting time prohibited to persons mer who conceive a child

fa+ther through sexual assault or sexual abuse.
(a) This Section applies to a person who has been found to
be the parent fa¥her of a child under this Act and who:
(1) has been convicted of or who has pled guilty or
nolo contendere to a violation of Section 11-1.20

(criminal sexual assault), Section 11-1.30 (aggravated



Public Act 104-0448

HB2568 Re-Enrolled LRB104 10837 JRC 20918 b
criminal sexual assault), Section 11-1.40 (predatory
criminal sexual assault of a child), Section 11-1.50
(criminal sexual abuse), Section 11-1.60 (aggravated

criminal sexual abuse), Section 11-11 (sexual relations
within families), Section 12-13 (criminal sexual assault),
Section 12-14 (aggravated criminal sexual assault),
Section 12-14.1 (predatory criminal sexual assault of a
child), Section 12-15 (criminal sexual abuse), or Section
12-16 (aggravated criminal sexual abuse) of the Criminal
Code of 1961 or the Criminal Code of 2012, or a similar

statute 1in another Jjurisdiction, for #&%s conduct 1in

paragraph (1) of this subsection in conceiving fathering

that child; or
(2) at a fact-finding hearing, is found by clear and
convincing evidence to have committed an act of
non-consensual sexual penetration for his conduct in
fathering that child.
(b) A person described in subsection (a) shall not be
entitled to an allocation of any parental responsibilities or
parenting time with that child without the consent of the

woman or person who gave birth to the child or the child's

mether—or guardian. If the person described in subsection (a)
is also the guardian of the child, the person ke does not have
the authority to consent to parenting time or the allocation
of parental responsibilities under this Section. If the woman

or person who gave birth to mether—ef the child is a minor, and
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the person described in subsection (a) 1s also the parent

father or guardian of the woman or person who gave birth to the

child methexr, then the person ke does not have the authority to
consent to the allocation of parental responsibilities or
parenting time.

(c) DNotwithstanding any other provision of this Act,
nothing in this Section shall be construed to relieve the
parent £athe¥ described in subsection (a) of any support and
maintenance obligations to the child under this Act. The woman

or person who gave birth to the child or the child's mether—-or

guardian may decline support and maintenance obligations from
the parent father.

(d) Notwithstanding any other provision of law, the parent
father described 1in subsection (a) of this Section 1is not
entitled to any inheritance or other rights from the child

without the consent of the woman or person who gave birth to

the child or the child's mether—e* guardian.

(e) Notwithstanding any provision of the Illinois Marriage
and Dissolution of Marriage Act, the parent, grandparent,
great-grandparent, or sibling of the person described in
subsection (a) of this Section does not have standing to bring
an action requesting the allocation of parental
responsibilities or parenting time with the child without the

consent of the woman or person who gave birth to the child or

the child's mether—e* guardian.

(f) A petition under this Section may be filed by the woman
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or person who gave birth to the child or the child's mether—o+

guardian either as an affirmative petition in circuit court or

in any proceeding filed by the

an affirmative defense

as

of this Section regarding

(a)

person described in subsection

the child.

1-1-17.)

: P.A. 99-85, eff. 1-1-16; 99-769, eff.

(Source

(750 ILCS 46/702)
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(750 ILCS 46/703)

Parentage of child of assisted reproduction.

703.

Sec.

Section to

under this

individual who consents

An

(a)

assisted reproduction with the intent to be a parent of a child

conceived by assisted reproduction is a parent of the child

Dot

E NP

a sz

PNIENE SN

EVDNEN

EEENE SINEEND N BN

LT IIC

o

PICEN 2
WIrto— Lo oflt

1

3o czo Ao
Iy T Trv oo r

D sz

CII Lo IioC

TOCTO PO TITC oo Jao Tt TiIcT Uy

n
[Csyaw

=

n
oo™

T o+

T

akha 1 A

PR, I R,
o UL \,_Lllg

CTIT

T

AU i e g mp W

T

A (=223

PO CITC

o
(S = =n a1 33

T

T3

o

o

WIT LT CTT

LTI

T C

EEAAT o g

WL T CCCIT

T

LTI CO

CITcCT T

[CTyaws

COTIT ST

z

n
CcCo— olty

o
=}

PSRl W B B S|
J—\;Qt/\Jllk.)_LL}_L_L_LL_,_L

=

PN IvS SNE S
TTgITrcS

1

1

[ g e g

o

13 oo o o1
TCTrTIIgoTroSIIeS

EVSENE VN

n
oo™

[CTsaws

CIT

akh= 1 3

caa ] o s

N

EN

o

T+

+ 1

=
T

CIT

T O CTIT

PO CITC

CIT T Ty CIIC TIrTCOoIIorC o

oo CTITY

£V

n
11T

it PR ENEVN +1 2 o arlb oo~ o n ol

m
[SAT E AL 11y p a e

oL

ak a1 A

LT

A

[ § Y pu g

CIl L O o U o T o U L ULT

| P AW 3wy

ITXIT

|\ i g e W

PO SENEP
CTraltorcr .

=

PECN ST S
CIo LT y o

. =
A

+

EEESN

0

oy

4

Sz

.
co—oalty

EvN

PN

n

4

TIToCIITItaaC Lt OIr

TITCO LT TOT



Public Act 104-0448

HB2568 Re-Enrolled LRB104 10837 JRC 20918 b

(b) The consent described in subsection (a) must be either

of the following:

(1) in a record signed before, on, or after the birth

of the child by the woman or individual who gave birth to

the child and by an individual who intends to be a parent

of the child; an acknowledgment of parentage under Section

301 is a record within the meaning of this subsection; or

(2) in an agreement entered into before conception

that the woman or individual who gave birth to the child

and the individual who intends to be a parent of the child

intended they both would be a parent of the child.

Failure to consent as required by paragraph (1) or (2) of

subsection (b) does not preclude a court from finding consent

to parent if the individual for the first 2 vyears of the

child's 1life, including any period of temporary absence,

resided in the same household with the child and openly held

out the child as the individual's child Ff—sa—perseonr—makes—an
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(c) An individual who is an intended parent or the woman or

individual who gave birth to the child may bring a proceeding

for a judgment of parentage before or after the birth of the
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child. If the court finds that the individual who did not give

birth consented under subsection (b) of this Section, the

court shall enter a Jjudgment of parentage declaring the

individual to be the parent seek—a—eceourt—erder—econfirming—the

ol o ]
|\ s s s

o xrant
(SO A I oy

3o
e

(d) The woman or individual who will give or who gave birth

to the child or an individual who is or claims to be a parent

under this Section may commence an action before or after the

birth of a child to obtain a Jjudgment to declare that the

intended parent or parents are the parent or parents of the

resulting child immediately on birth of the child and order

that parental rights and responsibilities vest exclusively in

the intended parent or parents immediately on birth of the

child. A judgment issued before the birth of the resulting

child takes effect on the birth of the resulting child. The

State, the Department, and the hospital where the child is or

is expected to be born are not necessary parties to an action

under this Section *TF—the—regurremepts—of—subsectron—tar—oFf
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(Source: P.A. 99-763, eff. 1-1-17.)
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(750 ILCS 46/704)

intended parent e

Withdrawal of consent of

704.

Sec.

to

An intended parent er—dener may withdraw consent

(a)

assisted reproduction any time before an insemination or a

transfer that results in a pregnancy fe—gse—his—er—her—gametes

legal pleading with notice to the other

in a writing or

any clinic or health care providers

and to

participants

Failure to give notice

facilitating the assisted reproduction.

clinic or health care provider does not affect a

to the

determination of parentage under this Act.

An intended parent who withdraws consent under this

(b)

Section prior to the insemination or embryo transfer is not a

parent of any resulting child. F—ea—dener—withdraws—econsent—+to
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(750 ILCS 46/704.5 new)

Sec. 704.5. Disposition.

(a) An intended parent may withdraw consent to use the

parent's gametes in a writing or legal pleading with notice to

the other participant, or c¢linic, 1if applicable, or gamete

bank, if applicable, prior to insemination or in vitro

fertilization.

(b) If the intended parent or parents no longer agree on

the use of any cryopreserved fertilized ovum for medical

purposes, the terms of the most recent informed consent of the

intended parent or parents executed at the fertility center or

a marital settlement agreement under a judgment of dissolution

of marriage, Jjudgment of legal separation, or Judgment of

dissolution of civil union governs the disposition of the

cryopreserved fertilized ovum.

(750 ILCS 46/705)
Sec. 705. Parental status of deceased individual.

(a) If an individual who intends to be a parent of a child

conceived by assisted reproduction dies during the period

between the transfer of a gamete or embryo and the birth of the

child, the individual's death does not preclude the

establishment of the individual's parentage of the child if

the individual otherwise would be a parent of the child under

this Act.
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(b) If an individual who consented in a record to assisted

reproduction by an individual who agreed to give birth to a

child dies before a transfer of gametes or pre-embryos, the

deceased individual is a parent of a child conceived by the

assisted reproduction only if both of the following occurred:

(i) Either the individual consented 1in a record that if

assisted reproduction were to occur after the death of the

individual, the individual would be a parent of the child or

the individual's intent to be a parent of a child conceived by

assisted reproduction after the individual's death 1is

established by clear and convincing evidence; and (ii) the

transfer of the gamete or pre-embryo transfer occurs not later

than 36 months after the individual's death I —an—inadividdat

EV S ~NNE SN NS ~NP I~~~ T2 o] aa Ao PN SNUENE SN + 1 EEEEN NN NN i .
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(Source: P.A. 99-763, eff. 1-1-17.)

(750 ILCS 46/707)

Sec. 707. Burden of proof. Unless otherwise specified in

this Act, the burden of proof in an action under this Section

1 1 D) + + 11 2 haod
1s by a preponderance of the evidence PRarentas stablish
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(Source: P.A. 99-763, eff. 1-1-17.)

(750 ILCS 46/708)
Sec. 708. Limitation on proceedings to declare the
non-existence of the parent-child relationship. An individual

who, at the time of a child's birth, is the spouse of the woman

or person who gave birth cannot bring an action to declare the

non-existence of the parent-child relationship under this

Article unless filed and served not later than 2 vyears from the

child's date of birth shatt—be—barred—if—Pbrovght—m Ehan—2
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(Source: P.A. 99-763, eff. 1-1-17.)

(750 TLCS 46/709)

Sec. 709. Establishment of parentage; requirements of
Gestational Surrogacy Act.

(a) In the event of gestational surrogacy, in addition to
the requirements of the Gestational Surrogacy Act, a
parent-child relationship is established between a person and
a child if all of the following conditions are met prior to the
birth of the child:

(1) The gestational surrogate certifies that the
surrogate ske did not provide a gamete for the child, and

that the surrogate ske is carrying the resulting child for
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the intended parents.

(2) The spouse, 1if any, of the gestational surrogate

certifies that the spouse ke—e¥r—she did not provide a

gamete for the child.

(3) (Blank). FEaeh—dntended—parent;—eor—+the—Pparent's

PR TSN

P
g
5

(4) A physician licensed in the location =state in
which the fertilized ovum was inseminated or transferred

to the gestational surrogate or the licensed physician

treating the gestational surrogate certifies that the

fetus ekidd being carried by the gestational surrogate was

not conceived with the gamete of the using—the—<gamete—o¥r
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yw—+the gestational surrogate and the

K]
£

intended parents meet the eligibility requirements as set

forth in the Gestational Surrogacy Act.

(5) The attorneys for the intended parents and the
gestational surrogate each certify that the parties who

entered into a gestational surrogacy agreement complied

with 4rtended—+Feo——satisfy the requirements of the

Gestational Surrogacy Act.
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(b) All certifications under this Section shall be in
writing and witnessed by 2 competent adults who are not the
gestational surrogate, gestational surrogate's spouse, if any,
or an intended parent. Certifications shall be on forms
prescribed by the Illinois Department of Public Health and
shall Dbe executed prior to the birth of the child. All
certifications shall be provided, prior to the birth of the
child, to both the hospital where the gestational surrogate
anticipates the delivery will occur and to the Illinois

Department of Public Health. Certifications may be provided

electronically.

(c) Parentage established in accordance with this Section
has the full force and effect of a judgment entered under this
Act.

(d) The TIllinois Department of Public Health shall adopt
rules to implement this Section.

(Source: P.A. 102-1117, eff. 1-13-23.)

(750 ILCS 46/710)

Sec. 710. Applicability. This Article applies only to
assisted reproductive arrangements or gestational surrogacy
agreements eertraets entered into after the effective date of
this amendatory Act of the 99th General Assembly.

(Source: P.A. 99-763, eff. 1-1-17.)

(750 ILCS 46/903)
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Sec. 903. Transitional provision. A proceeding to
adjudicate parentage which was commenced before the effective
date of this Act is governed by the law in effect at the time
the proceeding was commenced, except that this Act applies to
all pending actions and proceedings commenced before January
1, 2016 with respect to issues on which a judgment has not been

entered. A proceeding to adjudicate parentage that was

commenced before the effective date of this amendatory Act of

the 104th General Assembly is governed by the law in effect at

the time the proceeding was commenced.

(Source: P.A. 99-85, eff. 1-1-16; 99-769, eff. 1-1-17.)

Section 10. The Gestational Surrogacy Act 1is amended by
changing Sections 5, 10, 15, 20, 25, 30, 35, 55, 60, 70, and 75

and by adding Sections 26, 27, 36, 37, and 39 as follows:

(750 ILCS 47/5)

Sec. 5. Purpose. The purpose of this Act is to establish
consistent standards and procedural safeguards for the
protection of all parties involved in a gestational surrogacy
agreement eemrtraet in this State and to confirm the legal
status of children Dborn as a result of these agreements
eorntraets. These standards and safeguards are meant to
facilitate the use of this type of reproductive contract in
accord with the public policy of this State.

(Source: P.A. 93-921, eff. 1-1-05.)
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(750 ILCS 47/10)

Sec. 10. Definitions. As used in this Act:

"Compensation" means payment of any valuable consideration
for services 1in excess o0f reasonable medical and ancillary
costs.

"Donor" means a person who provides gametes intended for

use in assisted reproduction, whether or not for compensation.

"Donor" does not include a person who is a parent under Article

7 of the Tllinois Parentage Act of 2015 or an intended parent
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"Gamete" means either a sperm or an egg.
"Gestational surrogacy" means the process by which a woman

Oor person womanr attempts to become pregnant eaxry and give

birth to a «child conceived ereated through in vitro

4 ] 1 PRI - + 1 o 4+ = o 4+ o £ + l ot n £
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has made no genetic contribution.

"Gestational surrogate" means a woman Or pEerson wewman Who

agrees to engage in a gestational surrogacy.

"Gestational surrogacy agreement eemtraet”" means a written
agreement regarding gestational surrogacy.

"Health care provider" means a person who is duly licensed

to provide health care, including all medical, psychological,
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or counseling professionals.

"Intended parent" means a person persep—e¥Fr—PEESORS WhOo

consents to assisted reproduction, including enters—inte a

gestational surrogacy agreement, such that the person is a

l l oyt o PICIE T N =N o5 P SENE B ] ISR VNN NI e v i = oo ~1
ega ULl L AT T vw L CI1 (=9 \j\_,x_) Cca U LU L »._)LAJ_J_\J\j(./LL, r}uJ_uou.Lk, o Wil L' C1Ll
he—or—she—wirit+—Pbe—the—Fegat+ parent of the resulting child.
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+ratended parent" includes, in the case of a married couple,

shatt—+retude both spouses husbapd—and—wife for all purposes
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[
.

"In vitro fertilization”™ means all medical and laboratory
procedures that are necessary to effectuate the extracorporeal
fertilization of egg and sperm.

"Medical evaluation" means an evaluation and consultation
of a physician meeting the regquirements of Section 60.

"Mental health evaluation" means an evaluation and
consultation of a mental health professional meeting the
requirements of Section 60.

"Physician" means a person licensed to practice medicine

in all its branches 1in the state in which they practice

Hitirmets.

"Pre-embryo" means a fertilized egg prior to 14 days of
development.

"Pre-embryo transfer" means all medical and laboratory

procedures that are necessary to effectuate the transfer of a
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pre-embryo into the uterine cavity.

1-1-05.)

93-921, eff.

: P.A.

(Source

(750 ILCS 47/15)

15. Rights of Parentage.

Sec.

the woman or person

Except as provided in this Act,

(a)

womar who gives birth to a child is a parent presumed—te—lbe—the

mether of that child for purposes of State law.

In the case of a gestational surrogacy agreement that

(b)

substantially complies with satisfyinmg the requirements set
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.
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forth in Sections 20 and 25 of this Act

the intended parent or parents mether shall be

(1)

considered the parent or parents mether of the child for

immediately upon the birth of
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the gestational surrogate nor the

46+ neither

be

shall

any,

if

spouse

surrogate's

considered the parents of the child for purposes of State

law immediately upon the birth of the child.

agreement

(d)

case of a gestational surrogacy

In the

(c)

of this

meeting the requirements set forth in subsection

in the event of a 1laboratory error 1in which the

Section,

resulting child is not genetically related to either of the

intended parents or a donor who donated to the intended parent

the intended parents will be the parents of the

or parents,

otherwise

SEate +aw unless

£
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purposes

for
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determined by a court of competent jurisdiction.
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(750 ILCS 47/20)

Sec. 20. Eligibility.

(a) A gestational surrogate shall Dbe deemed to have
satisfied the eligibility requirements of this Act if, she—hes

met—the—foltowing—reguirements at the time the gestational

surrogacy agreement eewmtraet 1is executed, the gestational

surrogate:
(1) skhe is at least 21 years of age;

(2) she has given birth to at least one child;
(3) ske has completed a medical evaluation;
(4) skhe has completed a mental health evaluation;

(5) she has had and will have ongoing legal

representation by independent counsel, licensed in

Illinois and chosen by the surrogate, throughout the

course of the gestational surrogacy arrangement regarding

the terms urdergeore—tegal—econsultation—with independent

il | PSRN roce Al o + 1 E NS o= £ + 1 oot o+ o =
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the gestational surrogacy agreement and the potential

consequences of the gestational surrogacy; and

(6) she has obtained a health insurance policy that
covers major medical treatments and hospitalization and
the health insurance policy has a term that extends
throughout the duration of the expected pregnancy and for

8 weeks after the birth of the child; provided, however,
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that the policy may be procured by the intended parents on

behalf of the gestational surrogate pursuant to

gestational surrogacy agreement eertraet.
(b) The intended parent or parents shall be deemed to

satisfied the eligibility requirements of this Act 1if,

she;—or—they—have—met—the—feollowing—reguirements at the

the

have
h‘%,

time

the gestational surrogacy agreement eemtraet is executed, the

intended parent or parents:

(1) is at 1least 21 vears of age
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(2) are experiencing infertility as defined in
subsection (c) of Section 356m of the Illinois Insurance
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ParerntageRAet—ofF2015;

(3) he;—=she;—er—they have completed a mental health
evaluation; and

(4) has had and will have ongoing he——she;—er—theyhave
uadergone legal representation by eeonsultatieon—with
independent Tegad counsel, licensed in Illinois,
throughout the course of the gestational surrogacy
arrangement regarding the terms of the gestational
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surrogacy agreement eemtraet and the potential legal
consequences of the gestational surrogacy.

(Source: P.A. 99-763, eff. 1-1-17.)

(750 ILCS 47/25)
Sec. 25. Requirements for a gestational surrogacy

agreement eentract.

Bl k AN o ot = . 1 e oE Tz ot oo ot = 1]
a an . by gt o CcacITorIrar oL T ogacy COoTrcraoacT [ ¥ 5 & s m o

Eh—-p—subsecetion—e)

(b) A gestational surrogacy agreement eemtraet shall meet
the following regquirements:

(1) it shall be in writing;

(2) it shall be executed prior to the commencement of
any medical procedures (other than medical or mental
health evaluations necessary to determine eligibility of
the parties pursuant to Section 20 of this Act) in
furtherance of the gestational surrogacy:

(i) by a gestational surrogate meeting the
eligibility requirements of subsection (a) of Section
20 of this Act and, 1f married, the gestational
surrogate's spouse wusband; and

(ii) by the intended parent or parents meeting the
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eligibility requirements of subsection (b) of Section

20 of this Act. In the event an intended parent is

married, both the intended parent and spouse husband

are—wife must execute the gestational surrogacy

agreement eentract;

(3) each of the gestational surrogate and the intended
parent or parents shall have been represented by

independent legal counsel licensed in Illinois regarding

the terms of the gestational surrogacy agreement and the

potential legal consequences of the gestational surrogacy
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(3.5) it shall indicate Feh—of—th gestationat

strregate—and—the —SrntendedPparent—or porents—shall—have
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stegred—a—wrt et that each party has khe—er

S

she received information about the legal, financial, and
contractual rights, expectations, penalties, and
obligations of the surrogacy agreement;

(4) it shall require the intended parent or parents to

pay for independent legal representation for the

surrogate;
(5) if the gestational surrogacy agreement eentraet

provides for the payment of compensation to the
gestational surrogate, the compensation shall have been
placed in escrow with an independernt escrow agent that is

independent of and i1is not affiliated with either the
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intended parents' attorney or the gestational surrogate's

attorney prior to the gestational surrogate's commencement
of any medical procedure (other than medical or mental
health evaluations necessary to determine the gestational
surrogate's eligibility pursuant to subsection (a) of
Section 20 of this Act); and

(6) 45 it shall be witnessed by 2 competent adults or

shall be notarized consistent with Illinois law.

(b-5) A gestational surrogacy agreement may provide for

the payment of compensation and reasonable expenses.

(c) A gestational surrogacy agreement eewrtraet shall
provide for:
(1) the express written agreement of the gestational
surrogate to:
(i) undergo pre-embryo transfer and attempt to

become pregnant ea¥ry and give birth to the child; and

(ii) surrender custody of the child to the
intended parent or parents immediately upon the birth
of the child;

(2) 1if the gestational surrogate is married, the

express agreement of the gestational surrogate's spouse

her—huskand to:
(i) undertake the obligations imposed on the
gestational surrogate pursuant to the terms of the
gestational surrogacy agreement eemtraet;

(i) surrender custody of the child to the
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intended parent or parents immediately upon the birth
of the child;
(3) the right of the gestational surrogate to utilize

the services of a physician of the gestational surrogate's

Rexr choosingsy gHeer—eonsuttatronr—with—the—3intended

parerntsy to provide the gestational surrogate with hker

care during the pregnancy; ard
(4) the express written agreement of the intended
parent or parents to:
(1) accept custody of the child immediately upon

the child's Bis—-e+rher birth; and

(ii) assume sole responsibility for the support of

the child immediately upon the child's his—er—hesr

birth;=

(5) the right of the gestational surrogate to make all

health and welfare decisions regarding the surrogate and

the pregnancy, except that this Act does not enlarge or

diminish the surrogate's right to terminate their

pregnancy, and any written or oral agreement purporting to

waive or 1limit these rights shall be wvoid as against

public policy;

(6) the disclosure of all intended parent's financial

obligations with regard to the gestational surrogate,

including compensation and expenses; and

(7) the inclusion of information about each party's

right under this Act to terminate the surrogacy agreement.
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(Source: P.A. 93-921, eff. 1-1-05.)

(750 ILCS 47/26 new)

Sec. 26. Effect of subsequent change of marital status.

(a) Unless a gestational surrogacy agreement expressly

provides otherwise, both of the following apply:

(1) The marriage of a surrogate after the surrogacy

agreement is signed by all parties does not affect the

validity of the agreement, the spouse's consent to the

agreement 1is not reqgquired, and the spouse 1s not a

presumed parent of a child conceived by assisted

reproduction under the agreement.

(2) The dissolution, annulment, or declaration of

invalidity of the surrogate's marriage, the legal

separation of the surrogate, or a judgment of separate

maintenance concerning the surrogate after the surrogacy

contract is signed by all parties does not affect the

validity of the agreement.

(3) Unless a surrogacy agreement expressly provides

otherwise, both of the following apply:

(A) The marriage of an intended parent after the

surrogacy agreement is signed by all parties does not

affect the wvalidity of a surrogacy agreement, the

consent of the spouse is not required, and the spouse




Public Act 104-0448

HB2568 Re-Enrolled LRB104 10837 JRC 20918 b

is not, based on the agreement, a parent of a child

conceived by assisted reproduction under the

agreement.

(B) The dissolution, annulment, or declaration of

invalidity of an intended parent's marriage, the legal

separation of an intended parent, or a Jjudgment of

separate maintenance concerning an intended parent

after the agreement is signed by all parties does not

affect the validity of the agreement and, except as

otherwise provided in Section 36, the intended parent

is a parent of the child.

(750 ILCS 47/27 new)

Sec. 27. Termination.

(a) A party to a gestational surrogacy agreement may

terminate the agreement at any time before an embryo transfer

by giving notice of termination in a record to all other

parties. If an embryo transfer does not result in a pregnancy,

a party may terminate the agreement at any time before a

subsequent embryo transfer.

(b) Unless a gestational surrogacy agreement provides

otherwise, on termination of the agreement under subsection

(a), the parties are released from the agreement, except that

each intended parent remains responsible for expenses that are

contemplated under the agreement and incurred by the

gestational surrogate through the date of termination of the
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surrogacy agreement or as otherwise agreed to in the

gestational surrogacy agreement.

(c) Unless there is fraud, a party is not liable to any

other party for a penalty or liguidated damages for

terminating a gestational surrogacy agreement under this

Section.

(750 ILCS 47/30)
Sec. 30. Duty to support.

(a) Any person who 1is a eenrsidered—teo—be—the parent of a

gn

child pursuant to Seetien—35—+ef this Act shall be obligated to
support the child.

(b) The breach of the gestational surrogacy agreement
eentracet by the intended parent or parents shall not relieve

such intended parent or parents of the support obligations

imposed by this Act.

(c) A—egaometedoneormay beTiabteforehild support—onty £
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(Source: P.A. 93-921, eff. 1-1-05.)

(750 ILCS 47/35)

Sec. 35. Establishment of parentage <£hk parernt—chitd
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(a) In the event of gestational surrogacy, in addition to

the requirements of the Articles 2 and 3 of the 1TIllinois

Parentage Act of 2015, a parent-child relationship 1is

established by operation of law, upon birth of the child,

between a person and a child if all of the following conditions

are met:

(1) Fach intended parent certifies compliance with the

eligibility requirements of Section 20.

(2) The gestational surrogate certifies compliance

with the eligibility requirements of Section 20 and did

not provide a gamete for the child, and that the

gestational surrogate is carrying the resulting child for

the intended parents.

(3) A physician licensed in the state in which the

pre-embryo was transferred to the gestational surrogate

certifies that the pre-embryo that was transferred to the

gestational surrogate was not formed with the gamete of

the gestational surrogate.

(4) The attorneys for the intended parent or parents

and the gestational surrogate and spouse, if any, each

certify that the parties substantially satisfied the

requirements of Section 25 of this Act Fer—purposes—of—th

ol + o nakb 1w~ b 71 N a+r-b11ab ] oo = + 1 o o+ £
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(b) All certifications under this Section shall be 1in

writing and witnessed by 2 competent adults who are not the

gestational surrogate, gestational surrogate's spouse, if any,

or an 1intended parent. Certifications shall be on forms

prescribed by the Illinois Department of Public Health and

shall be executed before the birth of the c¢child. All

certifications shall be provided, before the birth of the

child, to both the hospital where the gestational surrogate

anticipates the delivery will occur and to the Illinois

roexiaa oAl o b oo~ o n { \ £ +1 - o QNP S n akb =11 N £ 1 a n
EER AT v g mp mp S v s S OO T T T ITOTT L/ o CIrto voCocCTCcITUoOlr olraorrt oCT ot Ot
E SNV S W VNE VNPT S SN B N S 0 il I NN I RYSEENENE Y SPCWoNCE £ D11 -~ IT 1+
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(c) Parentage established in accordance with this Section

has the full force and effect of a judgment entered under this

Act.

(d) The Illinois Department of Public Health shall adopt

rules to implement this Section.
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(Source: P.A. 99-85, eff. 1-1-16.)

(750 ILCS 47/36 new)

Sec. 36. Establishment of parentage with a substantially

compliant agreement.

(a) A gestational surrogacy agreement that substantially

complies with this Act is enforceable.

(b) (1) Before, on, or after the birth of a child conceived

by assisted reproduction under a gestational surrogacy

agreement substantially compliant with this Act, a party to

the agreement may commence an action in the circuit court for

entry of a parentage Jjudgment. The requested parentage

Judgment may be issued before or after the child's birth as

requested by the parties. Either the gestational surrogate or

the intended parent may bring the action. If the action is

brought prior to all certifications required by Section 35

being filed, all parties must receive notice of such action.

(2) A petition shall include: (A) a copy of the executed

gestational surrogacy agreement; (B) the certification of the

assisted reproduction physician under Section 35; and (C)

certifications from the attorneys representing the intended

parent or parents and the gestational surrogate and spouse (if

any) under Section  35. A petition supported by such

certifications shall be sufficient to establish parentage and

a hearing shall not be required unless the court requires

additional information which cannot reasonably be ascertained
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without a hearing.

(3) Upon a finding by a preponderance of the evidence that

the petition satisfies paragraph (2) of subsection (b), a

court shall no later than 30 days from the filing of the

petition, issue a judgment of parentage.

(4) The court shall issue a judgment:

(A) declaring that each intended parent is a parent of

the child and ordering that parental rights and duties

vest immediately upon the birth of the child exclusively

in each intended parent;

(B) declaring that the gestational surrogate and the

surrogate's spouse or former spouse, if any, are not the

parents of the child;

(C) if necessary, ordering that the hospital where the

child will be or has been born, treat the intended parent

or parents as the sole legal parent or parents for all

purposes;

(D) designating the content of the birth record and

directing the Department of Public Health to designate

each intended parent as a parent of the child, if such

record has not vyet been established or needs to be

amended;

(E) if necessary, ordering that the child be

surrendered to the intended parent or parents; and

(F) for other relief the court determines proper.

(5) To protect the privacy of the child and the parties,
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all records related to such action shall be impounded.

(6) The Department of Public Health, the town or city

clerk, and the hospital where the child is born or is intended

to be born shall not be necessary parties to a proceeding.

(7) Parentage Jjudgments issued under this Section shall

conclusively establish the parent-child relationship for all

purposes.

(750 ILCS 47/37 new)

Sec. 37. Parentage and substantial noncompliance.

(a) If a gestational surrogacy agreement does not

substantially comply with the regquirements of this Act:

(1) The court shall determine the rights and duties of

the parties to the agreement consistent with the intent of

the parties at the time of execution, taking into account

the best interests of the child.

(2) FEach party to the surrogacy agreement and any

individual who at the time of the execution of the

agreement was a spouse of a party to the agreement has

standing to maintain an action to adjudicate an issue

related to the enforcement of the agreement. Any party to

the agreement not joining in the action shall be provided

with notice of the proceeding.

(750 ILCS 47/39 new)

Sec. 39. Jurisdiction and venue. Any Jjudicial proceeding
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under the Gestational Surrogacy Act 1is subject to the

jurisdiction and venue provisions set forth in Sections 603

and 604 of the Illinois Parentage Act of 2015.

(750 ILCS 47/55)
Sec. 55. Damages.
(a) Except as expressly provided 1in the gestational

surrogacy agreement or in subsection (b), if the agreement is

breached by the gestational surrogate or one or more intended

parents, the non-breaching party is entitled to the remedies

available at law or in equity eentract—theintendedparent—or

paxrxaoantoa ol o1 1 =N PN SN | a
PO TITeCS ot & CIrTcrrc o C©

eguTEy.

(b) The breach of the gestational surrogacy agreement by

one or more intended parents does not relieve the intended

parent of the support obligations imposed by the parent and

child relationship under this Act BExecept—as—esxpressiyprovided

AR + 1 oot + o P 1 e LT oot oo~ + 1 ISP = o n ul
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er—eguiEy.

(c) Specific performance is not a remedy available for

breach by a gestational surrogate of provision in the

agreement that the gestational surrogate be impregnated,

terminate a pregnancy, or submit to medical procedures.

(d) Except as otherwise provided in subsection (c¢), 1f an

intended parent i1s determined to be a parent of the child,
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specific performance is a remedy available for either of the

following:

(1) Breach of the gestational surrogacy agreement by a

gestational surrogate that prevents an intended parent

from exercising the full rights of parentage immediately

upon birth of the child.

(2) Breach of the gestational surrogacy agreement by

an intended parent that prevents the intended parent's

acceptance of the duties of parentage immediately upon

birth of the child.

(Source: P.A. 93-921, eff. 1-1-05.)

(750 ILCS 47/60)

Sec. 60. Rulemaking. The Department of Public Health may
adopt rules pertaining to the required medical and mental
health evaluations for a gestational surrogacy agreement
eerptraet. Until the Department of Public Health adopts such
rules, medical and mental health evaluations and procedures
shall Dbe conducted in accordance with the recommended
guidelines published by the American Society for Reproductive
Medicine and the American College of Obstetricians and
Gynecologists. The rules may adopt these guidelines or others
by reference.

(Source: P.A. 93-921, eff. 1-1-05.)

(750 ILCS 47/70)
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Sec. 70. Irrevocability. No action to invalidate a
gestational surrogacy meeting the requirements of subsection

(d) of Section 20 and Section 25 45 of this Act or to challenge

the rights of parentage established pursuant to the

Gestational Surrogacy Act Seetieonr—I+5—ef +this et —and—the

Hiirneis—Parentage—Aet—ef—264+5 shall be commenced after 12
months from the date of birth of the child.

(Source: P.A. 99-763, eff. 1-1-17.)

(750 ILCS 47/75)

Sec. 75. Application. The provisions of this Act shall
apply only to gestational surrogacy agreements eoptracts
entered into after the effective date of this Act.

(Source: P.A. 93-921, eff. 1-1-05.)

Section 15. The Adoption Act is amended by adding Section

21.1 as follows:

(750 ILCS 50/21.1 new)

Sec. 21.1. Confirmatory adoption for children born through

assisted reproduction.

(a) As used in this Section, the following words and terms

shall have the following meanings unless the context shall

clearly indicate another or different meaning or intent:

"Assisted reproduction" means the definition provided in

the Illinois Parentage Act of 2015.
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"Marriage" means and includes civil union and any legal

relationship that provides substantially the same rights,

benefits, and responsibilities as marriage and is recognized

as valid in the state or jurisdiction in which it was entered.

"Petitioner" means the person filing a petition for

adoption in accordance with this Section.

(b) A petition for adoption may be filed in accordance

with this Section if a child is born (1) as a result of

assisted reproduction involving a donor in compliance with

Article 7; or (2) as a result of an arrangement in substantial

compliance with the Gestational Surrogacy Act and the

pleadings provide relevant documentation regarding compliance

or substantial compliance.

(c) The court may proceed in accordance with this Section

under other circumstances not outlined in subsection (b) in

its discretion.

(d) A complete petition shall Dbe comprised of the

following:

(1) the petition for adoption signed by each

petitioner;

(2) a copy of the petitioners' marriage certificate,

if petitioners are married;

(3) a declaration by the petitioners explaining the

circumstances of the c¢child's birth through assisted

reproduction, attesting to their consent to assisted

reproduction, and medical or other documentation relating
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to the assisted reproduction regarding procurement of

donor gamete(s) or medical procedures resulting in the

pregnancy and birth of the child; and

(4) a copy of the child's birth certificate.

(e) A complete petition for adoption, as described in

subsection (c) of this Section, shall serve as the

petitioners' written consents to adoption, and no additional

consent or notice shall be reguired. The petition shall be

verified by the petitioners.

(f) If the ©petitioners conceived through assisted

reproduction with donor gamete or donor embryo under Article 7

of the TIllinois Parentage Act of 2015, the court shall not

require notice of the adoption to the donor.

(g) Unless otherwise ordered by the court for good cause

shown and supported by written findings, for purposes of

evaluating and granting a petition for adoption under this

Section, the court may not require any of the following:

(1) an in-person hearing or appearance;

(2) an investigation or home study by, notice to, or

approval of the Department of Children and Family

Services;

(3) appointment of a guardian ad litem;

(4) a criminal background check; or

(5) a minimum residency period in the home of the

petitioners.

(h) The court shall grant the adoption under this Section
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and issue a decree of adoption within 30 days or as soon as is

possible after the petition has been filed if it finds:

(1) the child was born through assisted reproduction;

(2) each intended parent consented to the assisted

reproduction as evidenced by the parent's signature to the

petition; and

(3) there are no competing claims of parentage.

(1) A petition to adopt pursuant to this Section, when a

petitioner's parentage is presumed or legally recognized under

Illinois law, must not be denied on the basis that the

petitioner's parentage is already presumed or legally

recognized.

(7) Effect on other laws. When parentage is presumed or

legally recognized under TIllinois law, it may not Dbe

considered as evidence of parentage or evidence of the best

interests of the child in any manner that the parties did not

petition for adoption under this Section.

(k) For purposes of a confirmatory adoption, Jjurisdiction

and venue is governed by Section 603 of the Illinois Parentage

Act of 2015 or the Adoption Act.

(1) The confidentiality provisions in Section 18 apply to

this Section.

Section 99. Effective date. This Act takes effect upon
becoming law, except that the changes to Sections 301, 302,
303, and 305 of the Illinois Parentage Act of 2015 take effect

on January 1, 2026.



