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Section 1761.15  Procedures for Waiving the Prohibition on Surface Coal Mining Operations within the Buffer Zone of an Occupied Dwelling 

a)	This Section does not apply to: 

1)	Lands for which a person has valid existing rights, as determined under Section 1761.16. 

2)	Lands within the scope of the exception for existing operations in Section 1761.12. 

3)	Access or haul roads that connect with an existing public road on the side of the public road opposite the dwelling, as provided in Section 1761.11(e)(2). 

b)	Where the proposed operation would be conducted within 300 feet, measured horizontally, of any occupied dwelling, the permit application must include a written waiver by lease, deed, or other conveyance from the owner of the dwelling.  The waiver must clarify that the owner and signator had the legal right to deny mining and knowingly waived that right.  The waiver will act as consent to surface coal mining operations within a closer distance of the dwelling, as specified. 

c)	If a valid waiver was obtained before August 3, 1977 from the owner of an occupied dwelling to conduct operations within 300 feet of the dwelling, a new waiver need not be submitted. 

d)	If a valid waiver was obtained from the owner of an occupied dwelling, that waiver will remain effective against subsequent purchasers who had actual or constructive knowledge of the existing waiver at the time of purchase.  A subsequent purchaser will be deemed to have constructive knowledge if the waiver has been properly filed in public property records pursuant to State laws or if surface coal mining operations have entered the 300-foot zone before the date of purchase. 

(Source:  Added at 27 Ill. Reg. 4625, effective February 26, 2003)
