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State of Illinois
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Introduced 2/15/2019, by Sen. Paul Schimpf

SYNOPSIS AS INTRODUCED:

See Index

Amends the Business Enterprise for Minorities, Women, and Persons with
Disabilities Act. Modifies the provisions of the Act to apply to veterans
and veteran-owned businesses. Modifies a Section concerning the short
title. Changes the title of the Act to the Business Enterprise for
Minorities, Women, Veterans, and Persons with Disabilities Act, and makes
conforming changes throughout various statutes referencing the title of the
Act. Amends the Illinois Procurement Code. Removes a provision concerning
procurement preferences for veterans and veteran-owned businesses. Applies

administrative penalties for falsely certified businesses to
minority-owned businesses, women-owned businesses, veteran-owned
businesses, and businesses owned by persons with a disability. Defines
terms. Makes conforming changes in various statutes concerning
minority-owned businesses, women-owned businesses, veteran-owned
businesses, and businesses owned by persons with a disability. Effective
immediately.
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AN ACT concerning finance.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Attorney General Act is amended by changing

Section 9 as follows:

(15 ILCS 205/9)

Sec. 9. Contract aspirational goals. The Attorney General
shall establish aspirational goals for contract awards for all
contracts for goods and services, not including contracts for
services relating to investigations or litigation. These
aspirational goals shall be substantially in accordance with
the Business Enterprise for Minorities, Women, Veterans, and
Persons with Disabilities Act, unless otherwise governed by
other law. The Attorney General shall not be subject to the
jurisdiction of the Business Enterprise Council established
under the Business Enterprise for Minorities, Women, Veterans,
and Persons with Disabilities Act with regard to steps taken to
achieve aspirational goals. The Attorney General shall
annually post information regarding the Office's utilization
of businesses owned by minorities, women, veterans, and persons
with disabilities during the preceding fiscal year on the
Office's Internet websites.

(Source: P.A. 100-801, eff. 8-10-18.)
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Section 10. The Secretary of State Act 1is amended by

changing Section 19 as follows:

(15 ILCS 305/19)

Sec. 19. Contract aspirational goals. The Secretary of
State shall establish aspirational goals for contract awards
substantially in accordance with the Business Enterprise for
Minorities, Women, Veterans, and Persons with Disabilities
Act, unless otherwise governed by other law. The Secretary of
State shall not be subject to the jurisdiction of the Business
Enterprise Council established under the Business Enterprise
for Minorities, Women, Veterans, and Persons with Disabilities
Act with regard to steps taken to achieve aspirational goals.
The Secretary of State shall annually post the O0Office's
utilization of Dbusinesses owned by minorities, women,
veterans, and persons with disabilities during the preceding
fiscal year on the Office's Internet websites.

(Source: P.A. 100-801, eff. 8-10-18.)

Section 15. The State Comptroller Act 1is amended by

changing Sections 23.9 and 23.10 as follows:

(15 ILCS 405/23.9)
Sec. 23.9. Minority Contractor Opportunity Initiative. The

State Comptroller Minority Contractor Opportunity Initiative
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is created to provide greater opportunities for minority-owned

businesses, women-owned businesses, veteran-owned businesses,

businesses owned by persons with disabilities, and small
businesses with 20 or fewer employees 1in this State to
participate in the State procurement process. The initiative
shall be administered by the Comptroller. Under this
initiative, the Comptroller is responsible for the following:
(1) outreach to minority-owned businesses, women-owned

businesses, veteran-owned businesses, businesses owned by

persons with disabilities, and small businesses capable of
providing services to the State; (ii) education of
minority-owned businesses, women—-owned businesses,

veteran-owned businesses, businesses owned by persons with

disabilities, and small businesses concerning State
contracting and procurement; (11i1) notification of
minority-owned businesses, women-owned businesses,

veteran-owned businesses, businesses owned by persons with

disabilities, and small Dbusinesses of State contracting
opportunities; and (iv) maintenance of an online database of
State contracts that identifies the contracts awarded to
minority-owned businesses, women-owned businesses,

veteran-owned businesses, businesses owned by persons with

disabilities, and small businesses that includes the total
amount paid by State agencies to contractors and the percentage
paid to minority-owned businesses, women-owned businesses,

veteran-owned businesses, businesses owned by persons with
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disabilities, and small businesses.

The Business Enterprise Council created under Section 5 of
the Business Enterprise for Minorities, Women, Veterans, and
Persons with Disabilities Act shall provide the Comptroller
with names, Federal Employer Identification Numbers, and
designations of Business Enterprise Program certified wvendors
to fulfill the Comptroller's responsibilities under this
Section, including, but not limited to, identification of
minority-owned businesses, women-owned businesses,

veteran-owned businesses, and businesses owned by persons with

disabilities.

The Comptroller shall annually prepare and submit a report
to the Governor and the General Assembly concerning the
progress of this initiative including the following
information for the preceding fiscal year: (i) a statement of
the total amounts paid by each executive branch agency to
contractors since the previous report; (ii) the percentage of
the amounts that were paid to minority-owned businesses,

women-owned businesses, veteran-owned businesses, businesses

owned by persons with disabilities, and small businesses; (iii)
the successes achieved and the challenges faced by the
Comptroller in operating outreach programs for minorities,
women, veterans, persons with disabilities, and small
businesses; (iv) the challenges each executive branch agency
may face in hiring qualified minority, woman, veteran, and

small business employees and employees with disabilities and
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contracting with qualified minority-owned businesses,

women-owned businesses, veteran-owned businesses, businesses

owned by persons with disabilities, and small businesses; and
(v) any other information, findings, conclusions, and
recommendations for legislative or agency action, as the
Comptroller deems appropriate.

On and after the effective date of this amendatory Act of
the 97th General Assembly, any bidder or offeror awarded a
contract of $1,000 or more under Section 20-10, 20-15, 20-25,
or 20-30 of the Illinois Procurement Code is required to pay a
fee of $15 to cover expenses related to the administration of
this Section. The Comptroller shall deduct the fee from the
first check issued to the vendor under the contract and deposit
the fee into the Comptroller's Administrative Fund. Contracts
administered for statewide orders placed by agencies (commonly
referred to as "statewide master contracts") are exempt from
this fee.

Each Chief Procurement Officer shall provide the
Comptroller with names and Federal Employer Identification
Numbers of vendors registered in the Illinois Small Business
Set Aside Program to aid the Comptroller in fulfilling his or
her responsibilities under this Section.

(Source: P.A. 99-143, eff. 7-27-15; 100-391, eff. 8-25-17;

100-801, eff. 8-10-18.)

(15 ILCS 405/23.10)
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Sec. 23.10. Contract aspirational goals. The Comptroller
shall establish aspirational goals for <contract awards
substantially in accordance with the Business Enterprise for
Minorities, Women, Veterans, and Persons with Disabilities
Act, unless otherwise governed by other law. The Comptroller
shall not be subject to the Jjurisdiction of the Business
Enterprise Council established under the Business Enterprise
for Minorities, Women, Veterans, and Persons with Disabilities
Act with regard to steps taken to achieve aspirational goals.
The Comptroller shall annually post the Office's utilization of
businesses owned by minorities, women, veterans, and persons
with disabilities during the preceding fiscal year on the
Office's Internet websites.

(Source: P.A. 100-801, eff. 8-10-18.)

Section 20. The State Treasurer Act is amended by changing

Section 30 as follows:

(15 ILCS 505/30)
Sec. 30. Preferences for veterans, minorities, women, and
persons with disabilities.

(a) As used in this Section, =+—+33 the terms "minority

person", "woman", "veteran", '"person with a disability",
"minority-owned business", "women-owned business",

"veteran-owned businesses'", "business owned by a person with a

disability", "armed forces of the United States", and "control"
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have the meanings provided in Section 2 + of the Business
Enterprise for Minorities, Women, Veterans, and Persons with

Disabilities Act. +——ard
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(b) It is hereby declared to be the policy of the State
Treasurer to promote and encourage the use of businesses owned

by or under the control of qualified veterans of the armed

forces of the United States, euwatified——service—disabled
FeEeransy minority persons, women, or persons with a disability
in the area of goods and services. Furthermore, the State
Treasurer shall utilize such businesses to the greatest extent
feasible within the bounds of financial and fiduciary prudence,
and take affirmative steps to remove any barriers to the full
participation of such firms in the procurement and contracting
opportunities afforded.

(c) It shall be an aspirational goal of the State Treasurer
to use businesses owned by or under the control of qualified

veterans of the armed forces of the United States, ewatified

PNIENES L
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eteransy minority persons, women, Or persons
with a disability for not less than 25% of the total dollar
amount of funds under management, purchases of investment

securities, and other contracts, including, but not limited to,
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the use of broker-dealers. The State Treasurer is authorized to
establish additional aspirational goals.

(d) When the State Treasurer procures goods and services,
whether through a request for proposal or otherwise, he or she
is authorized to incorporate preferences in the scoring process
for: (1) a minority-owned business, a women-owned business, a

business owned by a person with a disability, or a ewatified

veteran-owned smal+ business+—er—a—euatified—service—disabted

st
\ 1=

ergr—owped—smatt—kusiness; and (2) Dbusinesses having a
record of support for increasing diversity and inclusion in
board membership, management, employment, philanthropy, and
supplier diversity, including investment professionals and
investment sourcing.

When the State Treasurer utilizes a financial institution
or determines the eligibility of a financial institution to
participate 1n a banking contract, investment contract,
investment activity, or other financial program of the State
Treasurer, he or she shall review the financial institution's
Community Reinvestment Act rating, record, and current level of
financial commitment to the community prior to making a
decision to wutilize or determine the eligibility of such
financial institution.

(e) Beginning with fiscal year 2019, and at least annually
thereafter, the State Treasurer shall report on his or her

utilization of minority-owned businesses, women-owned

businesses, businesses owned by a person with a disability, and
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smatt—businesses. The report
shall be published on the State Treasurer's official website.

(f) The provisions of this Section take precedence over any
goals established under the Business Enterprise for
Minorities, Women, Veterans, and Persons with Disabilities
Act.

(Source: P.A. 100-969, eff. 8-19-18.)

Section 25. The Department of Commerce and Economic
Opportunity Law of the Civil Administrative Code of Illinois is

amended by changing Section 605-1020 as follows:

(20 ILCS 605/605-1020)

Sec. 605-1020. Entrepreneur Learner's Permit pilot
program.

(a) Subject to appropriation, there is hereby established
an Entrepreneur Learner's Permit pilot program that shall be
administered by the Department beginning on July 1 of the first
fiscal year for which an appropriation of State moneys is made
for that purpose and continuing for the next 2 immediately
succeeding fiscal vyears; however, the Department is not
required to administer the program in any fiscal year for which
such an appropriation has not been made. The purpose of the
program shall be to encourage and assist Dbeginning

entrepreneurs in starting new businesses Dby providing
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reimbursements to those entrepreneurs for any State filing,
permitting, or licensing fees associated with the formation of
such a business in the State.

(b) Applicants for participation in the Entrepreneur
Learner's Permit pilot program shall apply to the Department,
in a form and manner prescribed by the Department, within one
year after the formation of the business for which the
entrepreneur seeks reimbursement of those fees. The Department
shall adopt rules for the review and approval of applications,
provided that it (1) shall give priority to applicants who are

women, veterans, e¥ minority persons, or persons with a

disability e¥—keth, and (2) shall not approve any application
by a person who will not be a beginning entrepreneur.
Reimbursements under this Section shall be provided in the
manner determined by the Department. In no event shall an
applicant apply for participation in the program more than 3
times.

(c) The aggregate amount of all reimbursements provided by
the Department pursuant to this Section shall not exceed
$500,000 in any State fiscal year.

(d) On or before February 1 of the last calendar year
during which the pilot program is in effect, the Department
shall submit a report to the Governor and the General Assembly
on the cumulative effectiveness of the Entrepreneur Learner's
Permit pilot program. The review shall include, but not be

limited to, the number and type of businesses that were formed
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in connection with the pilot program, the current status of
each business formed in connection with the pilot program, the
number of employees employed by each such business, the
economic impact to the State from the pilot program, the
satisfaction of participants in the pilot program, and a
recommendation as to whether the program should be continued.
The report to the General Assembly shall be filed with the
Clerk of the House of Representatives and the Secretary of the
Senate in electronic form only, in the manner that the Clerk
and the Secretary shall direct.

(e) As used in this Section:

"Beginning entrepreneur" means an individual who, at
the time he or she applies for participation 1in the
program, has less than 5 years of experience as a business
owner and is not a current business owner.

"Woman", "veteran", &md "minority person", and "person

with a disability" have the meanings given to those terms

in the Business Enterprise for Minorities, Women,
Veterans, and Persons with Disabilities Act.
(Source: P.A. 100-541, eff. 11-7-17; 100-785, eff. 8-10-18;

100-863, eff. 8-14-18; revised 8-31-18.)

Section 30. The Illinois Enterprise Zone Act is amended by

changing Section 4 as follows:

(20 ILCS 655/4) (from Ch. 67 1/2, par. 604)
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Sec. 4. Qualifications for enterprise zones.

(1) An area 1s qualified to become an enterprise zone

which:

(a) is a contiguous area, provided that a zone area may
exclude wholly surrounded territory within its boundaries;

(b) comprises a minimum of one-half square mile and not
more than 12 square miles, or 15 square miles if the zone
is located within the jurisdiction of 4 or more counties or
municipalities, 1in total area, exclusive of lakes and
waterways; however, in such cases where the enterprise zone
is a joint effort of three or more units of government, or
two or more units of government if situated in a township
which is divided by a municipality of 1,000,000 or more
inhabitants, and where the certification has been in effect
at least one year, the total area shall comprise a minimum
of one-half square mile and not more than thirteen square
miles in total area exclusive of lakes and waterways;

(c) (blank);

(d) (blank);

(e) 1s (1) entirely within a municipality or (2)
entirely within the unincorporated areas of a county,
except where reasonable need is established for such zone
to cover portions of more than one municipality or county
or (3) both comprises (i) all or part of a municipality and
(ii) an unincorporated area of a county; and

(f) meets 3 or more of the following criteria:
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(1) all or part of the local labor market area has
had an annual average unemployment rate of at least
120% of the State's annual average unemployment rate
for the most recent calendar year or the most recent
fiscal year as reported by the Department of Employment
Security;

(2) designation will result in the development of
substantial employment opportunities by creating or
retaining a minimum aggregate of 1,000 full-time
equivalent Jjobs due to an aggregate investment of
$100,000,000 or more, and will help alleviate the
effects of poverty and unemployment within the local
labor market area;

(3) all or part of the local labor market area has
a poverty rate of at least 20% according to the latest
federal decennial census, 50% or more of children in
the local labor market area participate in the federal
free lunch program according to reported statistics
from the State Board of Education, or 20% or more
households in the local labor market area receive food
stamps according to the latest federal decennial
census;

(4) an abandoned coal mine, a brownfield (as
defined in Section 58.2 of the Environmental

Protection Act), or an 1inactive nuclear-powered

rgetear—powered electrical generation facility where




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB1846

- 14 - LRB101 11144 RJF 56376 b

spent nuclear fuel is stored on-site is located in the
proposed zone area, or all or a portion of the proposed
zone was declared a federal disaster area in the 3
years preceding the date of application;

(5) the local labor market area contains a presence
of large employers that have downsized over the years,
the labor market area has experienced plant closures in
the 5 years prior to the date of application affecting
more than 50 workers, or the local labor market area
has experienced State or federal facility closures in
the 5 years prior to the date of application affecting
more than 50 workers;

(6) based on data from Multiple Listing Service
information or other suitable sources, the local labor
market area contains a high floor wvacancy rate of
industrial or commercial properties, vacant or
demolished commercial and industrial structures are
prevalent in the local labor market area, or industrial
structures in the local labor market area are not used
because of age, deterioration, relocation of the
former occupants, or cessation of operation;

(7) the applicant demonstrates a substantial plan
for using the designation to improve the State and
local government tax base, including income, sales,
and property taxes;

(8) significant public infrastructure is present
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in the local labor market area in addition to a plan
for infrastructure development and improvement;

(9) high schools or community colleges located
within the local labor market area are engaged in ACT
Work Keys, Manufacturing Skills Standard
Certification, or other industry-based credentials
that prepare students for careers;

(10) the change in equalized assessed valuation of
industrial and/or commercial properties in the 5 years
prior to the date of application is equal to or less
than 50% of the State average change in equalized
assessed valuation for industrial and/or commercial
properties, as applicable, for the same period of time;
or

(11) the applicant demonstrates a substantial plan
for using the designation to encourage: (1)
participation by businesses owned Dby minorities,
women, veterans, and persons with disabilities, as
those terms are defined in the Business Enterprise for
Minorities, Women, Veterans, and Persons with
Disabilities Act; and (ii) the hiring of minorities,
women, veterans, and persons with disabilities.

provided in Section 10-5.3 of the River Edge

Redevelopment Zone Act, upon the expiration of the term of each

River Edge Redevelopment Zone in existence on August 7, 2012

(the effective date of Public Act 97-905) +his—amendatory—Aet
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5, that River Edge Redevelopment
Zone will become available for its previous designee or a new
applicant to compete for designation as an enterprise zone. No
preference for designation will be given to the previous
designee of the zone.

(2) Any criteria established by the Department or by law
which utilize the rate of unemployment for a particular area
shall provide that all persons who are not presently employed
and have exhausted all unemployment Dbenefits shall be
considered unemployed, whether or not such persons are actively
seeking employment.

(Source: P.A. 100-838, eff. 8-13-18; 100-1149, eff. 12-14-18;

revised 1-3-19.)

Section 35. The Illinois Lottery Law is amended by changing

Section 9.1 as follows:

(20 ILCS 1605/9.1)

Sec. 9.1. Private manager and management agreement.

(a) As used in this Section:

"Offeror" means a person or group of persons that responds
to a request for qualifications under this Section.

"Request for qualifications" means all materials and
documents prepared by the Department to solicit the following
from offerors:

(1) Statements of qualifications.
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(2) Proposals to enter into a management agreement,
including the identity of any prospective vendor or vendors
that the offeror intends to initially engage to assist the
offeror in performing its obligations under the management
agreement.

"Final offer" means the last proposal submitted by an
offeror in response to the request for qualifications,
including the identity of any prospective vendor or vendors
that the offeror intends to initially engage to assist the
offeror in performing its obligations under the management
agreement.

"Final offeror" means the offeror ultimately selected by
the Governor to be the private manager for the Lottery under
subsection (h) of this Section.

(b) By September 15, 2010, the Governor shall select a
private manager for the total management of the Lottery with
integrated functions, such as lottery game design, supply of
goods and services, and advertising and as specified in this
Section.

(c) Pursuant to the terms of this subsection, the
Department shall endeavor to expeditiously terminate the
existing contracts in support of the Lottery in effect on the
effective date of this amendatory Act of the 96th General
Assembly in connection with the selection of the private
manager. As part of its obligation to terminate these contracts

and select the private manager, the Department shall establish
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a mutually agreeable timetable to transfer the functions of
existing contractors to the private manager so that existing
Lottery operations are not materially diminished or impaired
during the transition. To that end, the Department shall do the
following:

(1) where such contracts contain a provision
authorizing termination upon notice, the Department shall
provide notice of termination to occur upon the mutually
agreed timetable for transfer of functions;

(2) upon the expiration of any initial term or renewal
term of the current Lottery contracts, the Department shall
not renew such contract for a term extending beyond the
mutually agreed timetable for transfer of functions; or

(3) in the event any current contract provides for
termination of that contract upon the implementation of a
contract with the private manager, the Department shall
perform all necessary actions to terminate the contract on
the date that coincides with the mutually agreed timetable
for transfer of functions.

If the contracts to support the current operation of the
Lottery in effect on the effective date of this amendatory Act
of the 96th General Assembly are not subject to termination as
provided for in this subsection (c), then the Department may
include a provision in the contract with the private manager
specifying a mutually agreeable methodology for incorporation.

(c-5) The Department shall include provisions 1in the
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management agreement whereby the private manager shall, for a
fee, and pursuant to a contract negotiated with the Department
(the "Employee Use Contract"), utilize the services of current
Department employees to assist 1in the administration and
operation of the Lottery. The Department shall be the employer
of all such bargaining unit employees assigned to perform such
work for the private manager, and such employees shall be State
employees, as defined Dby the Personnel Code. Department
employees shall operate under the same employment policies,
rules, regulations, and procedures, as other employees of the
Department. In addition, neither historical representation
rights under the Illinois Public Labor Relations Act, nor
existing collective bargaining agreements, shall be disturbed
by the management agreement with the private manager for the
management of the Lottery.
(d) The management agreement with the private manager shall
include all of the following:
(1) A term not to exceed 10 years, including any
renewals.
(2) A provision specifying that the Department:
(A) shall exercise actual control over all
significant business decisions;
(A-5) has the authority to direct or countermand
operating decisions by the private manager at any time;
(B) has ready access at any time to information

regarding Lottery operations;
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(C) has the right to demand and receive information
from the private manager concerning any aspect of the
Lottery operations at any time; and

(D) retains ownership of all trade names,
trademarks, and intellectual property associated with
the Lottery.

(3) A provision imposing an affirmative duty on the
private manager to provide the Department with material
information and with any information the private manager
reasonably believes the Department would want to know to
enable the Department to conduct the Lottery.

(4) A provision requiring the private manager to
provide the Department with advance notice of any operating
decision that bears significantly on the public interest,
including, but not limited to, decisions on the kinds of
games to be offered to the public and decisions affecting
the relative risk and reward of the games being offered, so
the Department has a reasonable opportunity to evaluate and
countermand that decision.

(5) A provision providing for compensation of the
private manager that may consist of, among other things, a
fee for services and a performance based Dbonus as
consideration for managing the Lottery, including terms
that may provide the private manager with an increase in
compensation if Lottery revenues grow by a specified

percentage in a given year.
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(6) (Blank).

(7) A provision requiring the deposit of all Lottery
proceeds to be deposited into the State Lottery Fund except
as otherwise provided in Section 20 of this Act.

(8) A provision requiring the private manager to locate
its principal office within the State.

(8-5) A provision encouraging that at least 20% of the
cost of contracts entered into for goods and services by
the private manager in connection with i1ts management of
the Lottery, other than contracts with sales agents or
technical advisors, be awarded to businesses that are a
minority-owned business, a women-owned business,

veteran-owned business, or a business owned by a person

with disability, as those terms are defined in the Business
Enterprise for Minorities, Women, Veterans, and Persons
with Disabilities Act.

(9) A requirement that so long as the private manager
complies with all the conditions of the agreement under the
oversight of the Department, the private manager shall have
the following duties and obligations with respect to the
management of the Lottery:

(A) The right to use equipment and other assets
used in the operation of the Lottery.

(B) The rights and obligations wunder contracts
with retailers and vendors.

(C) The implementation of a comprehensive security
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program by the private manager.

(D) The implementation of a comprehensive system
of internal audits.

(E) The implementation of a program by the private
manager to curb compulsive gambling by persons playing
the Lottery.

(F) A system for determining (i) the type of
Lottery games, (ii) the method of selecting winning
tickets, (iii) the manner of payment of prizes to
holders of winning tickets, (iv) the frequency of
drawings of winning tickets, (v) the method to be used
in selling tickets, (vi) a system for verifying the
validity of tickets claimed to be winning tickets,
(vii) the basis upon which retailer commissions are
established by the manager, and (viii) minimum
payouts.

(10) A requirement that advertising and promotion must
be consistent with Section 7.8a of this Act.

(11) A requirement that the private manager market the
Lottery to those residents who are new, infrequent, or
lapsed players of the Lottery, especially those who are
most likely to make regular purchases on the Internet as
permitted by law.

(12) A code of ethics for the private manager's
officers and employees.

(13) A requirement that the Department monitor and
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oversee the private manager's practices and take action
that the Department considers appropriate to ensure that
the private manager is in compliance with the terms of the
management agreement, while allowing the manager, unless
specifically prohibited Dby law or the management
agreement, to negotiate and sign its own contracts with
vendors.

(14) A provision requiring the private manager to
periodically file, at least on an annual basis, appropriate
financial statements in a form and manner acceptable to the
Department.

(15) Cash reserves requirements.

(16) Procedural requirements for obtaining the prior
approval of the Department when a management agreement or
an interest in a management agreement is sold, assigned,
transferred, or pledged as collateral to secure financing.

(17) Grounds for the termination of the management
agreement by the Department or the private manager.

(18) Procedures for amendment of the agreement.

(19) A provision requiring the private manager to
engage in an open and competitive bidding process for any
procurement having a cost in excess of $50,000 that is not
a part of the private manager's final offer. The process
shall favor the selection of a vendor deemed to have
submitted a proposal that provides the Lottery with the

best overall value. The process shall not be subject to the
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provisions of the Illinois Procurement Code, unless

specifically required by the management agreement.

(20) The transition of rights and obligations,
including any associated equipment or other assets used in
the operation of the Lottery, from the manager to any
successor manager of the lottery, including the
Department, following the termination of or foreclosure
upon the management agreement.

(21) Right of wuse of copyrights, trademarks, and
service marks held by the Department in the name of the
State. The agreement must provide that any use of them by
the manager shall only be for the purpose of fulfilling its
obligations under the management agreement during the term
of the agreement.

(22) The disclosure of any information requested by the
Department to enable it to comply with the reporting
requirements and information requests provided for under
subsection (p) of this Section.

(e) Notwithstanding any other law to the contrary, the
Department shall select a private manager through a competitive
request for qualifications process consistent with Section
20-35 of the Illinois Procurement Code, which shall take into
account:

(1) the offeror's ability to market the Lottery to
those residents who are new, infrequent, or lapsed players

of the Lottery, especially those who are most likely to
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make regular purchases on the Internet;

(2) the offeror's ability to address the State's
concern with the social effects of gambling on those who
can least afford to do so;

(3) the offeror's ability to provide the most
successful management of the Lottery for the benefit of the
people of the State based on current and past business
practices or plans of the offeror; and

(4) the offeror's poor or inadequate past performance
in servicing, equipping, operating or managing a lottery on
behalf of Illinois, another State or foreign government and
attracting persons who are not currently regular players of
a lottery.

(f) The Department may retain the services of an advisor or
advisors with significant experience in financial services or
the management, operation, and procurement of goods, services,
and equipment for a government-run lottery to assist in the
preparation of the terms of the request for qualifications and
selection of the private manager. Any prospective advisor
seeking to provide services under this subsection (f) shall
disclose any material business or financial relationship
during the past 3 years with any potential offeror, or with a
contractor or subcontractor presently providing goods,
services, or equipment to the Department to support the
Lottery. The Department shall evaluate the material business or

financial relationship of each prospective advisor. The
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Department shall not select any prospective advisor with a
substantial Dbusiness or financial relationship that the
Department deems to impair the objectivity of the services to
be provided by the prospective advisor. During the course of
the advisor's engagement by the Department, and for a period of
one vyear thereafter, the advisor shall not enter into any
business or financial relationship with any offeror or any
vendor identified to assist an offeror in performing its
obligations under the management agreement. Any advisor
retained by the Department shall be disqualified from being an
offeror. The Department shall not include terms in the request
for qualifications that provide a material advantage whether
directly or indirectly to any potential offeror, or any
contractor or subcontractor presently providing goods,
services, or equipment to the Department to support the
Lottery, including terms contained in previous responses to
requests for ©proposals or qualifications submitted to
Illinois, another State or foreign government when those terms
are uniquely associated with a particular potential offeror,
contractor, or subcontractor. The request for proposals
offered by the Department on December 22, 2008 as
"LOTO8GAMESYS" and reference number "22016176" 1is declared
void.

(g) The Department shall select at least 2 offerors as
finalists to potentially serve as the private manager no later

than August 9, 2010. Upon making preliminary selections, the
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Department shall schedule a public hearing on the finalists'
proposals and provide public notice of the hearing at least 7
calendar days before the hearing. The notice must include all
of the following:
(1) The date, time, and place of the hearing.
(2) The subject matter of the hearing.
(3) A brief description of the management agreement to
be awarded.
(4) The identity of the offerors that have been
selected as finalists to serve as the private manager.
(5) The address and telephone number of the Department.
(h) At the public hearing, the Department shall (i) provide
sufficient time for each finalist to present and explain its
proposal to the Department and the Governor or the Governor's
designee, including an opportunity to respond to questions
posed by the Department, Governor, or designee and (ii) allow
the public and non-selected offerors to comment on the
presentations. The Governor or a designee shall attend the
public hearing. After the public hearing, the Department shall
have 14 calendar days to recommend to the Governor whether a
management agreement should be entered into with a particular
finalist. After reviewing the Department's recommendation, the
Governor may accept or reject the Department's recommendation,
and shall select a final offeror as the private manager by
publication of a notice in the Illinois Procurement Bulletin on

or before September 15, 2010. The Governor shall include in the
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notice a detailed explanation and the reasons why the final
offeror 1s superior to other offerors and will provide
management services in a manner that best achieves the
objectives of this Section. The Governor shall also sign the
management agreement with the private manager.

(1) Any action to contest the private manager selected by
the Governor under this Section must be brought within 7
calendar days after the publication of the notice of the
designation of the private manager as provided in subsection
(h) of this Section.

(7) The Lottery shall remain, for so long as a private
manager manages the Lottery in accordance with provisions of
this Act, a Lottery conducted by the State, and the State shall
not be authorized to sell or transfer the Lottery to a third
party.

(k) Any tangible personal property used exclusively in
connection with the lottery that is owned by the Department and
leased to the private manager shall be owned by the Department
in the name of the State and shall be considered to be public
property devoted to an essential public and governmental
function.

(1) The Department may exercise any of its powers under
this Section or any other law as necessary or desirable for the
execution of the Department's powers under this Section.

(m) Neither this Section nor any management agreement

entered into under this Section prohibits the General Assembly



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB1846 - 29 - LRB101 11144 RJF 56376 b

from authorizing forms of gambling that are not in direct
competition with the Lottery.

(n) The private manager shall be subject to a complete
investigation in the third, seventh, and tenth years of the
agreement (if the agreement 1is for a 10-year term) by the
Department in cooperation with the Auditor General to determine
whether the private manager has complied with this Section and
the management agreement. The private manager shall bear the
cost of an investigation or reinvestigation of the private
manager under this subsection.

(0) The powers conferred by this Section are in addition
and supplemental to the powers conferred by any other law. If
any other law or rule 1is inconsistent with this Section,
including, but not limited to, provisions of the Illinois
Procurement Code, then this Section controls as to any
management agreement entered into under this Section. This
Section and any rules adopted under this Section contain full
and complete authority for a management agreement between the
Department and a private manager. No law, procedure,
proceeding, publication, notice, consent, approval, order, or
act by the Department or any other officer, Department, agency,
or instrumentality of the State or any political subdivision is
required for the Department to enter into a management
agreement under this Section. This Section contains full and
complete authority for the Department to approve any contracts

entered into by a private manager with a wvendor providing
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goods, services, or both goods and services to the private
manager under the terms of the management agreement, including
subcontractors of such vendors.

Upon receipt of a written request from the Chief
Procurement Officer, the Department shall provide to the Chief
Procurement Officer a complete and un-redacted copy of the
management agreement or any contract that is subject to the
Department's approval authority under this subsection (o). The
Department shall provide a copy of the agreement or contract to
the Chief Procurement Officer in the time specified by the
Chief Procurement Officer in his or her written request, but no
later than 5 business days after the request is received by the
Department. The Chief Procurement Officer must retain any
portions of the management agreement or of any contract
designated by the Department as confidential, proprietary, or
trade secret information in complete confidence pursuant to
subsection (g) of Section 7 of the Freedom of Information Act.
The Department shall also provide the Chief Procurement Officer
with reasonable advance written notice of any contract that is
pending Department approval.

Notwithstanding any other provision of this Section to the
contrary, the Chief Procurement Officer shall adopt
administrative rules, including emergency rules, to establish
a procurement process to select a successor private manager if
a private management agreement has been terminated. The

selection process shall at a minimum take into account the
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criteria set forth in items (1) through (4) of subsection (e)
of this Section and may include provisions consistent with
subsections (f), (g), (h), and (i) of this Section. The Chief
Procurement Officer shall also implement and administer the
adopted selection process upon the termination of a private
management agreement. The Department, after the Chief
Procurement Officer certifies that the procurement process has
been followed in accordance with the rules adopted under this
subsection (o), shall select a final offeror as the private
manager and sign the management agreement with the private
manager.

Except as provided in Sections 21.5, 21.6, 21.7, 21.8,
21.9, =ama 21.10, and 21.11, 2336 the Department shall
distribute all proceeds of lottery tickets and shares sold in
the following priority and manner:

(1) The payment of prizes and retailer bonuses.

(2) The payment of costs incurred in the operation and
administration of the Lottery, including the payment of
sums due to the private manager under the management
agreement with the Department.

(3) On the last day of each month or as soon thereafter
as possible, the State Comptroller shall direct and the
State Treasurer shall transfer from the State Lottery Fund
to the Common School Fund an amount that is equal to the
proceeds transferred in the corresponding month of fiscal

year 2009, as adjusted for inflation, to the Common School
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Fund.

(4) On or before September 30 of each fiscal year,
deposit any estimated remaining proceeds from the prior
fiscal year, subject to payments under items (1), (2), and
(3), into the Capital Projects Fund. Beginning in fiscal
year 2019, the amount deposited shall be increased or
decreased each year by the amount the estimated payment
differs from the amount determined from each year-end
financial audit. Only remaining net deficits from prior
fiscal years may reduce the requirement to deposit these
funds, as determined by the annual financial audit.

(p) The Department shall be subject to the following

reporting and information request requirements:

(1) the Department shall submit written quarterly
reports to the Governor and the General Assembly on the
activities and actions of the private manager selected
under this Section;

(2) upon request of the Chief Procurement Officer, the
Department shall promptly produce information related to
the procurement activities of the Department and the
private manager requested by the Chief Procurement
Officer; the Chief Procurement Officer must ©retain
confidential, proprietary, or trade secret information
designated by the Department in complete confidence
pursuant to subsection (g) of Section 7 of the Freedom of

Information Act; and
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(3) at least 30 days prior to the beginning of the
Department's fiscal year, the Department shall prepare an
annual written report on the activities of the private
manager selected under this Section and deliver that report
to the Governor and General Assembly.

(Source: P.A. 99-933, eff. 1-27-17; 100-391, eff. 8-25-17;
100-587, eff. 6-4-18; 100-647, eff. 7-30-18; 100-1068, eff.

8-24-18; revised 9-20-18.)

Section 40. The Department of Transportation Law of the
Civil Administrative Code of Illinois is amended by changing

Section 2705-585 as follows:

(20 ILCS 2705/2705-585)

Sec. 2705-585. Diversity goals.

(a) To the extent permitted by any applicable federal law
or regulation, all State construction projects funded from
amounts (i) made available under the Governor's Fiscal Year
2009 supplemental budget or the American Recovery and
Reinvestment Act of 2009 and (ii) that are appropriated to the
Illinois Department of Transportation shall comply with the
Business Enterprise for Minorities, Women, Veterans, and
Persons with Disabilities Act.

(b) The 1Illinois Department of Transportation shall
appoint representatives to professional and artistic services

selection committees representative of the State's ethnic,
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cultural, and geographic diversity, including, but not limited
to, at least one person from each of the following: an
association representing the interests of African American
business owners, an association representing the interests of
Latino business owners, and an association representing the
interests of women business owners. These committees shall
comply with all requirements of the Open Meetings Act.

(Source: P.A. 100-391, eff. 8-25-17.)

Section 45. The Capital Development Board Act is amended by

changing Section 16 as follows:

(20 ILCS 3105/16) (from Ch. 127, par. 783b)

Sec. 16. (a) In addition to any other power granted in this
Act to adopt rules or regulations, the Board may adopt
regulations or rules relating to the issuance or renewal of the
prequalification of an architect, engineer or contractor or the
suspension or modification of the prequalification of any such
person or entity including, without limitation, an interim or
emergency suspension or modification without a hearing founded
on any one or more of the bases set forth in this Section.

(b) Among the bases for an interim or emergency suspension
or modification of prequalification are:

(1) A finding by the Board that the public interest,
safety or welfare requires a summary suspension or

modification of a prequalification without hearings.
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(2) The occurrence of an event or series of events
which, in the Board's opinion, warrants a summary
suspension or modification of a prequalification without a
hearing including, without limitation, (i) the indictment
of the holder of the prequalification by a State or federal
agency or other branch of government for a crime; (ii) the
suspension or modification of a license or
prequalification by another State agency or federal agency
or other branch of government after hearings; (iii) a
material breach of a contract made between the Board and an
architect, engineer or contractor; and (iv) the failure to
comply with State law including, without limitation, the
Business Enterprise for Minorities, Women, Veterans, and
Persons with Disabilities Act, the prevailing wage
requirements, and the Steel Products Procurement Act.

(c) If a prequalification is suspended or modified by the
Board without hearings for any reason set forth in this Section
or in Section 10-65 of the Illinois Administrative Procedure
Act, as amended, the Board shall within 30 days of the issuance
of an order of suspension or modification of a prequalification
initiate proceedings for the suspension or modification of or
other action upon the prequalification.

(Source: P.A. 100-391, eff. 8-25-17.)

Section 50. The Illinois Finance Authority Act is amended

by changing Section 835-10 as follows:
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(20 ILCS 3501/835-10)

Sec. 835-10. Definitions. As used or referred to in this
Article 835, the following words and terms shall have the
following meanings, except where the context clearly requires
otherwise:

"Fund" means one or more of the Industrial Project
Insurance Fund, the Illinois Agricultural Loan Guarantee Fund,
or the Illinois Farmer and Agribusiness Loan Guarantee Fund, as
applicable.

"Illinois Agricultural Loan Guarantee Fund" means the
Illinois Agricultural Loan Guarantee Fund created under
Section 830-30(c) of this Act.

"Illinois Farmer and Agribusiness Loan Guarantee Fund"
means the Illinois Farmer and Agribusiness Loan Guarantee Fund
created under Section 830-35(c) of this Act.

"Industrial Project Insurance Fund" means the Industrial
Project Insurance Fund created under Section 805-15 of this
Act.

"Qualified veteran-owned small business" means a small

business (i) that is at least 51% owned by one or more

qualified veterans living in Illinois or, in the case of a

corporation, at least 51% of the stock of which is owned by one

or more qualified veterans living in TIllinois; (ii) that has

its home office in Illinois; and (iii) for which items (i) and

(1ii) are factually verified annually by the Department of
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(Source: P.A. 99-509, eff. 6-24-16.)

Section 55. The Illinois Health Information Exchange and

Technology Act is amended by changing Section 20 as follows:

(20 ILCS 3860/20)

(Section scheduled to be repealed on January 1, 2021)

Sec. 20. Powers and duties of the 1Illinois Health
Information Exchange Authority. The Authority Thas the
following powers, together with all powers incidental or
necessary to accomplish the purposes of this Act:

(1) The Authority shall create and administer the ILHIE
using information systems and processes that are secure,
are cost effective, and meet all other relevant privacy and
security requirements under State and federal law.

(2) The Authority shall establish and adopt standards
and requirements for the use of health information and the
requirements for participation in the ILHIE by persons or
entities including, but not limited to, health care
providers, payors, and local health information exchanges.

(3) The Authority shall establish minimum standards
for accessing the ILHIE to ensure that the appropriate

security and privacy protections apply to health
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information, consistent with applicable federal and State
standards and laws. The Authority shall have the power to
suspend, limit, or terminate the right to participate in
the ILHIE for non-compliance or failure to act, with
respect to applicable standards and laws, 1in the best
interests of patients, users of the ILHIE, or the public.
The Authority may seek all remedies allowed by law to
address any violation of the terms of participation in the
ILHTIE.

(4) The Authority shall identify barriers to the
adoption of electronic health records systems, including
researching the rates and patterns of dissemination and use
of electronic health record systems throughout the State.
The Authority shall make the results of the research
available on its website.

(5) The Authority shall prepare educational materials
and educate the general public on the Dbenefits of
electronic health records, the ILHIE, and the safeguards
available to prevent unauthorized disclosure of health
information.

(6) The Authority may appoint or designate an
institutional review board in accordance with federal and
State law to review and approve requests for research in
order to ensure compliance with standards and patient
privacy and security protections as specified in paragraph

(3) of this Section.
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(7) The Authority may enter into all contracts and
agreements necessary or incidental to the performance of
its powers under this Act. The Authority's expenditures of
private funds are exempt from the Illinois Procurement
Code, pursuant to Section 1-10 of that Act. Notwithstanding
this exception, the Authority shall comply with the
Business Enterprise for Minorities, Women, Veterans, and
Persons with Disabilities Act.

(8) The Authority may solicit and accept grants, loans,
contributions, or appropriations from any public or
private source and may expend those moneys, through
contracts, grants, loans, or agreements, on activities it
considers suitable to the performance of its duties under
this Act.

(9) The Authority may determine, charge, and collect
any fees, charges, costs, and expenses from any healthcare
provider or entity in connection with its duties under this
Act. Moneys collected under this paragraph (9) shall be
deposited into the Health Information Exchange Fund.

(10) The Authority may, under the direction of the
Executive Director, employ and discharge staff, including
administrative, technical, expert, professional, and legal
staff, as 1is necessary or convenient to carry out the
purposes of this Act. The Authority may establish and
administer standards of classification regarding

compensation, benefits, duties, performance, and tenure
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for that staff and may enter into contracts of employment
with members of that staff for such periods and on such
terms as the Authority deems desirable. All employees of
the Authority are exempt from the Personnel Code as
provided by Section 4 of the Personnel Code.

(11) The Authority shall consult and coordinate with
the Department of Public Health to further the Authority's
collection of health information from health care
providers for public health purposes. The collection of
public health information shall include identifiable
information for use by the Authority or other State
agencies to comply with State and federal 1laws. Any
identifiable information so collected shall be privileged
and confidential 1in accordance with Sections 8-2101,
8-2102, 8-2103, 8-2104, and 8-2105 of the Code of Civil
Procedure.

(12) All identified or deidentified health information
in the form of health data or medical records contained in,
stored in, submitted to, transferred by, or released from
the TIllinois Health Information Exchange, and identified
or deidentified health information in the form of health
data and medical records of the Illinois Health Information
Exchange in the ©possession o0of the Illinois Health
Information Exchange Authority due to its administration
of the Illinois Health Information Exchange, shall be

exempt from inspection and copying under the Freedom of
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Information Act. The terms "identified" and "deidentified"
shall be given the same meaning as in the Health Insurance
Portability and Accountability Act of 1996, Public Law
104-191, or any subsequent amendments thereto, and any
regulations promulgated thereunder.

(13) To address gaps in the adoption of, workforce
preparation for, and exchange of electronic health records
that result in regional and socioeconomic disparities in
the delivery of care, the Authority may evaluate such gaps
and provide resources as available, giving priority to
healthcare providers serving a significant percentage of
Medicaid or uninsured patients and in medically
underserved or rural areas.

(Source: P.A. 99-0642, eff. 7-28-16; 100-391, eff. 8-25-17.)

Section 60. The Illinois Global Partnership Act is amended

by changing Section 20 as follows:

(20 ILCS 3948/20)

Sec. 20. Board of directors. IGP shall be governed by a
board of directors. The IGP board of directors shall consist of
14 members. Five of the members shall be voting members
appointed by the Governor with the advice and consent of the
Senate. The Speaker and Minority Leader of the House of
Representatives, the President and Minority Leader of the

Senate, the Lieutenant Governor, the Director of Agriculture,
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the Director of Commerce and Economic Opportunity, the
Chairperson of the Illinois Arts Council, and the Director of
the Illinois Finance Authority, or the designee of each, shall
be non-voting ex officio members.

Of the members appointed by the Governor, one member must
have a background in agriculture, one member must have a
background in manufacturing, and one member must have a
background in international business relations.

Of the initial members appointed by the Governor, 3 members
shall serve 4-year terms and 2 members shall serve 2-year terms
as designated by the Governor. Thereafter, members appointed by
the Governor shall serve 4-year terms. A vacancy among members
appointed by the Governor shall be filled by appointment by the
Governor for the remainder of the vacated term.

Members of the board shall receive no compensation but
shall be reimbursed for expenses incurred in the performance of
their duties.

The Governor shall designate the chairman of the board
until a successor is designated. The board shall meet at the
call of the chair.

No less than 90 days after a majority of the members of the
board of directors of the IGP is appointed by the Governor, the
board shall develop a policy adopted by resolution of the board
stating the board's plan for the use of services provided by
businesses owned by minorities, women, veterans, and persons

with disabilities, as defined under the Business Enterprise for
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Minorities, Women, Veterans, and Persons with Disabilities
Act. The board shall provide a copy of this resolution to the
Governor and the General Assembly upon its adoption.

On December 31 of each year, the board shall report to the
General Assembly and the Governor regarding the use of services
provided by businesses owned by minorities, women, veterans,
and persons with disabilities, as defined under the Business
Enterprise for Minorities, Women, Veterans, and Persons with
Disabilities Act.

(Source: P.A. 100-391, eff. 8-25-17.)

Section 65. The Illinois State Auditing Act is amended by

changing Section 2-16 as follows:

(30 ILCS 5/2-16)

Sec. 2-16. Contract aspirational goals. The Auditor
General shall establish aspirational goals for contract awards
substantially in accordance with the Business Enterprise for
Minorities, Women, Veterans, and Persons with Disabilities
Act, unless otherwise governed by other law. The Auditor
General shall not Dbe subject to the Jjurisdiction of the
Business Enterprise Council established under the Business
Enterprise for Minorities, Women, Veterans, and Persons with
Disabilities Act with regard to steps taken to achieve
aspirational goals. The Auditor General shall annually post the

Office's utilization of businesses owned by minorities, women,
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veterans, and persons with disabilities during the preceding
fiscal year on the Office's Internet websites.

(Source: P.A. 100-801, eff. 8-10-18; revised 9-27-18.)

Section 70. The State Finance Act 1is amended by changing

Sections 8.32 and 45 as follows:

(30 ILCS 105/8.32) (from Ch. 127, par. 144.32)

Sec. 8.32. All moneys received by the Minority and Women
Business Enterprise Council, or by the Department of Central
Management Services on Dbehalf of the Council or the
Department's Business Enterprise for Minorities, Women,
Veterans, and Persons with Disabilities Division, from grants,
donations, seminar registration fees, and the sale of
directories, 1lists and other such information, shall be
deposited into the Minority and Female Business Enterprise Fund
in the State treasury. Expenses of the Council or the
Department's Business Enterprise for Minorities, Women,
Veterans, and Persons with Disabilities Division may be paid
from this Fund.

(Source: P.A. 100-391, eff. 8-25-17.)

(30 ILCS 105/45)
Sec. 45. Award of capital funds. Each award by grant or
loan of State funds of $250,000 or more for capital

construction costs or professional services 1is conditioned
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upon the recipient's written certification that the recipient
shall comply with the business enterprise program practices for
minority-owned businesses, women-owned businesses,

veteran-owned businesses, and businesses owned by persons with

disabilities of the Business Enterprise for Minorities, Women,
Veterans, and Persons with Disabilities Act (30 ILCS 575/) and
the equal employment practices of Section 2-105 of the Illinois
Human Rights Act (775 ILCS 5/2-105). This Section, however,
does not apply to any grant or loan (i) for which a grant or
loan agreement was executed before the effective date of this
amendatory Act of the 96th General Assembly, (ii) for which
prior-incurred costs are being reimbursed, or (iii) for a
federally funded program under which the requirement of this
Section would contravene federal law. Each recipient shall
submit the written certification and business enterprise
program plan for minority-owned Dbusinesses, women-owned

businesses, veteran-owned businesses, and businesses owned by

persons with disabilities before signing the relevant grant or
loan agreement. Each grant or loan agreement shall include a
provision that the grant or loan recipient agrees to comply
with the provisions of the Business Enterprise for Minorities,
Women, Veterans, and Persons with Disabilities Act (30 ILCS
575/) and the equal employment practices of Section 2-105 of
the Illinois Human Rights Act (775 ILCS 5/2-105).

Each business enterprise program plan shall apply only to

the State-funded portion of the relevant capital project and
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must be 1in compliance with all certification and other
requirements of the Business Enterprise for Minorities, Women,
Veterans, and Persons with Disabilities Act.

(Source: P.A. 100-391, eff. 8-25-17.)

Section 75. The General Obligation Bond Act is amended by

changing Sections 8 and 15.5 as follows:

(30 ILCS 330/8) (from Ch. 127, par. 658)

Sec. 8. Bond sale expenses.

(a) An amount not to exceed 0.5 percent of the principal
amount of the proceeds of sale of each bond sale is authorized
to be used to pay the reasonable costs of issuance and sale,
including, without limitation, underwriter's discounts and
fees, but excluding bond insurance, of State of 1Illinois
general obligation bonds authorized and sold pursuant to this
Act, provided that no salaries of State employees or other
State office operating expenses shall be paid out of
non-appropriated proceeds, provided further that the percent
shall be 1.0% for each sale of "Build America Bonds" or
"Qualified School Construction  Bonds" as defined in
subsections (d) and (e) of Section 9, respectively. The
Governor's Office of Management and Budget shall compile a
summary of all costs of issuance on each sale (including both
costs paid out of proceeds and those paid out of appropriated

funds) and post that summary on its web site within 20 business
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days after the issuance of the Bonds. The summary shall
include, as applicable, the respective ©percentages of
participation and compensation of each underwriter that is a
member of the underwriting syndicate, legal counsel, financial
advisors, and other professionals for the bond issue and an
identification of all costs of issuance paid to minority-owned

businesses, women-owned businesses, veteran-owned businesses,

and businesses owned by persons with disabilities. The terms
"minority-owned businesses", "women-owned businesses",

"veteran-owned businesses", and "business owned by a person

with a disability" have the meanings given to those terms in
the Business Enterprise for Minorities, Women, Veterans, and
Persons with Disabilities Act. That posting shall be maintained
on the web site for a period of at least 30 days. In addition,
the Governor's Office of Management and Budget shall provide a
written copy of each summary of costs to the Speaker and
Minority Leader of the House of Representatives, the President
and Minority Leader of the Senate, and the Commission on
Government Forecasting and Accountability within 20 business
days after each issuance of the Bonds. In addition, the
Governor's Office of Management and Budget shall provide copies
of all contracts under which any costs of issuance are paid or
to be paid to the Commission on Government Forecasting and
Accountability within 20 business days after the issuance of
Bonds for which those costs are paid or to be paid. Instead of

filing a second or subsequent copy of the same contract, the
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Governor's Office of Management and Budget may file a statement
that specified costs are paid under specified contracts filed
earlier with the Commission.

(b) The Director of the Governor's Office of Management and
Budget shall not, 1in connection with the issuance of Bonds,
contract with any underwriter, financial advisor, or attorney
unless that wunderwriter, financial advisor, or attorney
certifies that the underwriter, financial advisor, or attorney
has not and will not pay a contingent fee, whether directly or
indirectly, to a third party for having promoted the selection
of the underwriter, financial advisor, or attorney for that
contract. In the event that the Governor's Office of Management
and Budget determines that an underwriter, financial advisor,
or attorney has filed a false certification with respect to the
payment of contingent fees, the Governor's Office of Management
and Budget shall not contract with that underwriter, financial
advisor, or attorney, or with any firm employing any person who
signed false certifications, for a period of 2 calendar years,
beginning with the date the determination is made. The validity
of Bonds issued under such circumstances of violation pursuant
to this Section shall not be affected.

(Source: P.A. 100-391, eff. 8-25-17.)

(30 ILCS 330/15.5)
Sec. 15.5. Compliance with the Business Enterprise for

Minorities, Women, Veterans, and Persons with Disabilities
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Act. Notwithstanding any other provision of law, the Governor's
Office of Management and Budget shall comply with the Business
Enterprise for Minorities, Women, Veterans, and Persons with
Disabilities Act.

(Source: P.A. 100-391, eff. 8-25-17.)

Section 80. The Build Illinois Bond Act 1is amended by

changing Sections 5 and 8.3 as follows:

(30 ILCS 425/5) (from Ch. 127, par. 2805)

Sec. 5. Bond sale expenses.

(a) An amount not to exceed 0.5% of the principal amount of
the proceeds of the sale of each bond sale is authorized to be
used to pay reasonable costs of each issuance and sale of Bonds
authorized and sold pursuant to this Act, including, without
limitation, underwriter's discounts and fees, but excluding
bond insurance, advertising, printing, bond rating, travel of
outside vendors, security, delivery, legal and financial
advisory services, 1initial fees of trustees, registrars,
paying agents and other fiduciaries, initial costs of credit or
liquidity enhancement arrangements, initial fees of indexing
and remarketing agents, and initial costs of interest rate
swaps, guarantees or arrangements to limit interest rate risk,
as determined in the related Bond Sale Order, from the proceeds
of each Bond sale, provided that no salaries of State employees

or other State office operating expenses shall be paid out of
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non-appropriated proceeds, and provided further that the
percent shall be 1.0% for each sale of "Build America Bonds" as
defined in subsection (c) of Section 6. The Governor's Office
of Management and Budget shall compile a summary of all costs
of issuance on each sale (including both costs paid out of
proceeds and those paid out of appropriated funds) and post
that summary on its web site within 20 business days after the
issuance of the bonds. That posting shall be maintained on the
web site for a period of at least 30 days. In addition, the
Governor's Office of Management and Budget shall provide a
written copy of each summary of costs to the Speaker and
Minority Leader of the House of Representatives, the President
and Minority Leader of the Senate, and the Commission on
Government Forecasting and Accountability within 20 business
days after each issuance of the bonds. This summary shall
include, as applicable, the respective percentage of
participation and compensation of each underwriter that is a
member of the underwriting syndicate, legal counsel, financial
advisors, and other professionals for the Bond issue, and an
identification of all costs of issuance paid to minority-owned

businesses, women-owned businesses, veteran-owned businesses,

and businesses owned by persons with disabilities. The terms
"minority-owned businesses", "women-owned businesses",

"veteran-owned businesses", and "business owned by a person

with a disability" have the meanings given to those terms in

the Business Enterprise for Minorities, Women, Veterans, and
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Persons with Disabilities Act. In addition, the Governor's
Office of Management and Budget shall provide copies of all
contracts under which any costs of issuance are paid or to be
paid to the Commission on Government Forecasting and
Accountability within 20 business days after the issuance of
Bonds for which those costs are paid or to be paid. Instead of
filing a second or subsequent copy of the same contract, the
Governor's Office of Management and Budget may file a statement
that specified costs are paid under specified contracts filed
earlier with the Commission.

(b) The Director of the Governor's Office of Management and
Budget shall not, 1in connection with the issuance of Bonds,
contract with any underwriter, financial advisor, or attorney
unless that wunderwriter, financial advisor, or attorney
certifies that the underwriter, financial advisor, or attorney
has not and will not pay a contingent fee, whether directly or
indirectly, to any third party for having promoted the
selection of the underwriter, financial advisor, or attorney
for that contract. In the event that the Governor's Office of
Management and Budget determines that an underwriter,
financial advisor, or attorney has filed a false certification
with respect to the payment of contingent fees, the Governor's
Office of Management and Budget shall not contract with that
underwriter, financial advisor, or attorney, or with any firm
employing any person who signed false certifications, for a

period of 2 calendar vyears, beginning with the date the
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determination is made. The validity of Bonds issued under such
circumstances of wviolation pursuant to this Section shall not
be affected.

(Source: P.A. 100-391, eff. 8-25-17.)

(30 ILCS 425/8.3)

Sec. 8.3. Compliance with the Business Enterprise for
Minorities, Women, Veterans, and Persons with Disabilities
Act. Notwithstanding any other provision of law, the Governor's
Office of Management and Budget shall comply with the Business
Enterprise for Minorities, Women, Veterans, and Persons with
Disabilities Act.

(Source: P.A. 100-391, eff. 8-25-17.)

Section 85. The Illinois Procurement Code is amended by
changing Sections 15-25, 30-30, 45-45, and 45-65 and by adding

Section 45-58 as follows:

(30 ILCS 500/15-25)

Sec. 15-25. Bulletin content.

(a) Invitations for bids. Notice of each and every contract
that is offered, including renegotiated contracts and change
orders, shall be published in the Bulletin. The applicable
chief procurement officer may provide by rule an organized
format for the publication of this information, but in any case

it must include at 1least the date first offered, the date
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submission of offers is due, the location that offers are to be
submitted to, the purchasing State agency, the responsible
State purchasing officer, a brief purchase description, the
method of source selection, information of how to obtain a
comprehensive purchase description and any disclosure and
contract forms, and encouragement to potential contractors to
hire egatified ~Feterans;—asdefined by Seetion45—67of +this
ceode—=ana qualified Illinois minorities, women, veterans,
persons with disabilities, and residents discharged from any
Illinois adult correctional center.

(a=5) All Dbusinesses listed on the 1Illinois Unified
Certification Program Disadvantaged Business Enterprise
Directory, the Business Enterprise Program of the Department of
Central Management Services, and any small business database
created pursuant to Section 45-45 of this Code shall be
furnished written instructions and information on how to
register for the Illinois Procurement Bulletin. This
information shall be provided to each business within 30
calendar days after the business's notice of certification or
qualification.

(b) Contracts let. Notice of each and every contract that
is let, including renegotiated contracts and change orders,
shall be issued electronically to those bidders submitting
responses to the solicitations, inclusive of the unsuccessful
bidders, immediately upon contract let. Failure of any chief

procurement officer to give such notice shall result in tolling
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the time for filing a bid protest up to 7 calendar days.

For purposes of this subsection (b), "contracts let" means
a construction agency's act of advertising an invitation for
bids for one or more construction projects.

(b-5) Contracts awarded. Notice of each and every contract
that is awarded, including renegotiated contracts and change
orders, shall be issued electronically to the successful
responsible bidder, offeror, or contractor and published in the
Bulletin. The applicable chief procurement officer may provide
by rule an organized format for the publication of this
information, but in any case it must include at least all of
the information specified in subsection (a) as well as the name
of the successful responsible bidder, offeror, the contract
price, the number of unsuccessful bidders or offerors and any
other disclosure specified in any Section of this Code. This
notice must be posted in the online electronic Bulletin prior
to execution of the contract.

For purposes of this subsection (b-5), "contract award"
means the determination that a particular bidder or offeror has
been selected from among other bidders or offerors to receive a
contract, subject to the successful completion of final
negotiations. "Contract award" is evidenced by the posting of a
Notice of Award or a Notice of 1Intent to Award to the
respective volume of the Illinois Procurement Bulletin.

(c) Emergency purchase disclosure. Any chief procurement

officer or State purchasing officer exercising emergency
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purchase authority under this Code shall publish a written
description and reasons and the total cost, if known, or an
estimate if unknown and the name of the responsible chief
procurement officer and State purchasing officer, and the
business or person contracted with for all emergency purchases
in the Bulletin. This notice must be posted in the online
electronic Bulletin no later than 5 calendar days after the
contract is awarded. Notice of a hearing to extend an emergency
contract must be posted in the online electronic Procurement
Bulletin no later than 14 calendar days prior to the hearing.

(c=5) Business Enterprise Program report. Each purchasing
agency shall, with the assistance of the applicable chief
procurement officer, post in the online electronic Bulletin a
copy of its annual report of utilization of businesses owned by
minorities, women, veterans, and persons with disabilities as
submitted to the Business Enterprise Council for Minorities,
Women, Veterans, and Persons with Disabilities pursuant to
Section 6(c) of the Business Enterprise for Minorities, Women,
Veterans, and Persons with Disabilities Act within 10 calendar
days after its submission of its report to the Council.

(c-10) Renewals. Notice of each contract renewal shall be
posted in the Bulletin within 14 calendar days of the
determination to execute a renewal of the contract. The notice
shall include at least all of the information required in
subsection (a) or (b), as applicable.

(c-15) Sole source procurements. Before entering into a
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sole source contract, a chief procurement officer exercising
sole source procurement authority under this Code shall publish
a written description of intent to enter into a sole source
contract along with a description of the item to be procured
and the intended sole source contractor. This notice must be
posted in the online electronic Procurement Bulletin before a
sole source contract is awarded and at least 14 calendar days
before the hearing required by Section 20-25.

(d) Other required disclosure. The applicable chief
procurement officer shall provide by rule for the organized
publication of all other disclosure required in other Sections
of this Code in a timely manner.

(e) The changes to subsections (b), (c), (c-5), (c-10), and
(c-15) of this Section made by Public Act 96-795 apply to
reports submitted, offers made, and notices on contracts
executed on or after July 1, 2010 (the effective date of Public
Act 96-795).

(f) Each chief procurement officer shall, in consultation
with the agencies under his or her Jjurisdiction, provide the
Procurement Policy Board with the information and resources
necessary, and in a manner, to effectuate the purpose of Public
Act 96-1444.

(Source: P.A. 100-43, eff. 8-9-17; 100-391, eff. 8-25-17;

100-863, eff. 8-14-18.)

(30 ILCS 500/30-30)
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Sec. 30-30. Design-bid-build construction.

(a) The provisions of this subsection are operative through
December 31, 2019.

For building construction contracts in excess of $250,000,
separate specifications may be prepared for all equipment,
labor, and materials in connection with the following 5
subdivisions of the work to be performed:

(1) plumbing;

(2) heating, piping, refrigeration, and automatic
temperature control systems, including the testing and
balancing of those systems;

(3) ventilating and distribution systems for
conditioned air, including the testing and balancing of
those systems;

(4) electric wiring; and

(5) general contract work.

The specifications may be so drawn as to permit separate
and independent bidding upon each of the 5 subdivisions of
work. All contracts awarded for any part thereof may award the
5 subdivisions of work separately to responsible and reliable
persons, firms, or corporations engaged in these classes of
work. The contracts, at the discretion of the construction
agency, may be assigned to the successful bidder on the general
contract work or to the successful bidder on the subdivision of
work designated by the construction agency before the bidding

as the prime subdivision of work, provided that all payments
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will be made directly to the contractors for the 5 subdivisions
of work upon compliance with the conditions of the contract.
Beginning on the effective date of this amendatory Act of
the 99th General Assembly and through December 31, 2019, for
single prime projects: (i) the bid of the successful low bidder
shall identify the name of the subcontractor, if any, and the
bid proposal costs for each of the 5 subdivisions of work set
forth in this Section; (ii) the contract entered into with the
successful bidder shall provide that no identified
subcontractor may be terminated without the written consent of
the Capital Development Board; (iii) the contract shall comply
with the disadvantaged business practices of the Business
Enterprise for Minorities, Women, Veterans, and Persons with
Disabilities Act and the equal employment practices of Section
2-105 of the 1TIllinois Human Rights Act; (iv) the Capital
Development Board shall submit a quarterly report to the
Procurement Policy Board with information on the general scope,
project budget, and established Business Enterprise Program
goals for any single prime procurement bid in the previous 3
months with a total construction cost valued at $10,000,000 or
less; and (v) the Capital Development Board shall submit an
annual report to the General Assembly and Governor on the
bidding, award, and performance of all single prime projects.
For building construction projects with a total
construction cost wvalued at $5,000,000 or less, the Capital

Development Board shall not use the single prime procurement
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delivery method for more than 50% of the total number of
projects bid for each fiscal year. Any project with a total
construction cost wvalued greater than $5,000,000 may be bid
using single prime at the discretion of the Executive Director
of the Capital Development Board.

Beginning on the effective date of this amendatory Act of
the 99th General Assembly and through December 31, 2017, the
Capital Development Board shall, on a weekly basis: review the
projects that have been designed, and approved to bid; and, for
every fifth determination to use the single prime procurement
delivery method for a project under $10,000,000, submit to the
Procurement Policy Board a written notice of its intent to use
the single prime method on the project. The notice shall
include the reasons for using the single prime method and an
explanation of why the use of that method is in the best
interest of the State. The Capital Development Board shall post
the notice on its online procurement webpage and on the online
Procurement Bulletin at least 3 Dbusiness days following
submission. The Procurement Policy Board shall review and
provide its decision on the use of the single prime method for
every fifth use of the single prime procurement delivery method
for a project under $10,000,000 within 7 business days of
receipt of the notice from the Capital Development Board.
Approval Dby the Procurement Policy Board shall not be
unreasonably withheld and shall be provided unless the

Procurement Policy Board finds that the use of the single prime
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method is not in the best interest of the State. Any decision
by the Procurement Policy Board to disapprove the use of the
single prime method shall be made in writing to the Capital
Development Board, posted on the online Procurement Bulletin,
and shall state the reasons why the single prime method was
disapproved and why it 1is not 1in the best interest of the
State.

(b) The provisions of this subsection are operative on and
after January 1, 2020. For building construction contracts in
excess of $250,000, separate specifications shall be prepared
for all equipment, labor, and materials in connection with the
following 5 subdivisions of the work to be performed:

(1) plumbing;

(2) heating, piping, refrigeration, and automatic
temperature control systems, including the testing and
balancing of those systems;

(3) ventilating and distribution systems for
conditioned air, including the testing and balancing of
those systems;

(4) electric wiring; and

(5) general contract work.

The specifications must be so drawn as to permit separate
and independent bidding upon each of the 5 subdivisions of
work. All contracts awarded for any part thereof shall award
the 5 subdivisions of work separately to responsible and

reliable persons, firms, or corporations engaged in these
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classes of work. The contracts, at the discretion of the
construction agency, may be assigned to the successful bidder
on the general contract work or to the successful bidder on the
subdivision of work designated by the construction agency
before the bidding as the prime subdivision of work, provided
that all payments will be made directly to the contractors for
the 5 subdivisions of work upon compliance with the conditions
of the contract.

(Source: P.A. 99-257, eff. 8-4-15; 100-391, eff. 8-25-17.)

(30 ILCS 500/45-45)

Sec. 45-45. Small businesses.

(a) Set-asides. Each chief procurement officer has
authority to designate as small business set-asides a fair
proportion of construction, supply, and service contracts for
award to small businesses in Illinois. Advertisements for bids
or offers for those contracts shall specify designation as
small business set-asides. In awarding the contracts, only bids
or offers from qualified small businesses shall be considered.

(b) Small business. "Small business" means a business that
is independently owned and operated and that is not dominant in
its field of operation. The chief procurement officer shall
establish a detailed definition by rule, using in addition to
the foregoing criteria other criteria, including the number of
employees and the dollar volume of business. When computing the

size status of a potential contractor, annual sales and
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receipts of the potential contractor and all of its affiliates
shall be included. The maximum number of employees and the
maximum dollar volume that a small business may have under the
rules promulgated by the chief procurement officer may vary
from industry to industry to the extent necessary to reflect
differing characteristics of those industries, subject to the
following limitations:

(1) No wholesale business is a small business if its
annual sales for its most recently completed fiscal year
exceed $13,000,000.

(2) No retail business or business selling services is
a small business if its annual sales and receipts exceed
$8,000,000.

(3) No manufacturing business is a small business if it
employs more than 250 persons.

(4) No construction business is a small business if its
annual sales and receipts exceed $14,000,000.

(c) Fair proportion. For the purpose of subsection (a), for
State agencies of the executive branch, a fair proportion of
construction contracts shall be no less than 25% nor more than
40% of the annual total contracts for construction.

(d) Withdrawal of designation. A small business set-aside
designation may be withdrawn by the purchasing agency when
deemed in the best interests of the State. Upon withdrawal, all
bids or offers shall be rejected, and the bidders or offerors

shall be notified of the reason for rejection. The contract
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shall then be awarded in accordance with this Code without the
designation of small business set-aside.

(e) Small Dbusiness specialist. Each chief procurement
officer shall designate one or more individuals to serve as its
small business specialist. The small business specialists
shall collectively work together to accomplish the following
duties:

(1) Compiling and maintaining a comprehensive list of
potential small contractors. In this duty, he or she shall
cooperate with the Federal Small Business Administration
in locating potential sources for various products and
services.

(2) Assisting small businesses in complying with the
procedures for bidding on State contracts.

(3) Examining requests from State agencies for the
purchase of property or services to help determine which
invitations to bid are to be designated small business
set-asides.

(4) Making recommendations to the chief procurement
officer for the simplification of specifications and terms
in order to increase the opportunities for small business
participation.

(5) Assisting in investigations by purchasing agencies
to determine the responsibility of bidders or offerors on
small business set-asides.

(f) Small Dbusiness annual report. Each small business
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specialist designated under subsection (e) shall annually
before November 1 report in writing to the General Assembly
concerning the awarding of contracts to small businesses. The
report shall include the total wvalue of awards made in the
preceding fiscal year under the designation of small business
set-aside. The report shall also include the total wvalue of
awards made to businesses owned by minorities, women, veterans,
and persons with disabilities, as defined in the Business
Enterprise for Minorities, Women, Veterans, and Persons with
Disabilities Act, in the preceding fiscal year under the
designation of small business set-aside.

The requirement for reporting to the General Assembly shall
be satisfied by filing copies o0of the report as required by
Section 3.1 of the General Assembly Organization Act.

(Source: P.A. 100-43, eff. 8-9-17; 100-391, eff. 8-25-17;

100-863, eff. 8-14-18.)

(30 ILCS 500/45-58 new)

Sec. 45-58. Penalties for false representation as a

minority, woman, veteran, or person with a disability.

(a) Administrative penalties. The chief procurement

officers appointed under Section 10-20 shall suspend any person

who commits a violation of Section 17-10.3 or subsection (d) of

Section 33E-6 of the Criminal Code of 2012 relating to the

Business Enterprise for Minorities, Women, Veterans, and

Persons with Disabilities Act from bidding on, or participating
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as a contractor, subcontractor, or supplier in, any State

contract or project for a period of not less than 3 vears, and

shall revoke the certification of Dbeing a minority-owned

business, woman-owned business, veteran-owned business, or

business owned by a person with a disability for a period of

not less than 3 years. An additional or subsequent violation

shall extend the periods of suspension and revocation for a

period of not less than 5 vears. The suspension and revocation

shall apply to the principals of the business and any

subsequent business formed or financed by, or affiliated with,

those principals.

(b) Reports of wviolations. Fach State agency shall report

any alleged violation of Section 17-10.3 or subsection (d) of

Section 33E-6 of the Criminal Code of 2012 relating to this

Section to the chief procurement officers appointed pursuant to

Section 10-20. The chief procurement officers appointed

pursuant to Section 10-20 shall subsequently report all such

alleged violations to the Attorney General, who shall determine

whether to bring a civil action against any person for the

violation.

(c) List of suspended persons. The chief procurement

officers appointed pursuant to Section 10-20 shall monitor the

status of all reported wviolations of Section 17-10.3 or

subsection (d) of Section 33E-6 of the Criminal Code of 1961 or

the Criminal Code of 2012 relating to this Section and shall

maintain and make available to all State agencies a central
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listing of all persons that committed violations resulting in

suspension.

(d) Use of suspended persons. During the period of a

person's suspension under subsection (a) of this subsection, a

State agency shall not enter into any contract with that person

or with any contractor using the services of that person as a

subcontractor.

(e) Duty to check list. FEach State agency shall check the

central listing provided by the chief procurement officers

appointed pursuant to Section 10-20 under subsection (c) of

this subsection to verify that a person being awarded a

contract by that State agency, or to be used as a subcontractor

or supplier on a contract being awarded by that State agency,

is not under suspension under subsection (a).

(30 ILCS 500/45-65)
Sec. 45-65. Additional preferences. This Code is subject to
applicable provisions of:

(1) the Public Purchases in Other States Act;

(2) the Illinois Mined Coal Act;

(3) the Steel Products Procurement Act;

(4) the Veterans Preference Act;

(5) the Business Enterprise for Minorities, Women,
Veterans, and Persons with Disabilities Act; and

(6) the Procurement of Domestic Products Act.

(Source: P.