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103RD GENERAL ASSEMBLY
State of Illinois

2023 and 2024
HB5385

Introduced 2/9/2024, by Rep. Anna Moeller

SYNOPSIS AS INTRODUCED:

820 ILCS 90/5
820 ILCS 90/10
820 ILCS 90/15
820 ILCS 90/17 new
820 ILCS 90/7 rep.
820 ILCS 90/20 rep.
820 ILCS 90/35 rep.

Amends the Illinois Freedom to Work Act. Provides that no employer
shall enter into a covenant not to compete or a covenant not to solicit
with any employee (rather than no employer shall enter into a covenant not
to compete or a covenant not to solicit with any employee unless the
employee's actual or expected annualized rate of earnings exceeds $75,000
per year). Provides that an employer or former employer shall not attempt
to enforce a contract that 1is void and wunenforceable under the Act
regardless of whether the contract was signed and the employment was
maintained outside of the State. Provides that, on or before April 1, 2025,
an employer who entered into a covenant not to compete or a covenant not to
solicit with an employee, or a former employees who was employed after
January 1, 2023, shall notify the employee or the former employee that the
covenant not to compete or the covenant not to solicit is wvoid and
unenforceable. Repeals provisions concerning the legitimate Dbusiness
interest of the employer; ensuring employees are informed about their
obligations; and reformation of covenants not to compete and covenants not
to solicit. Makes changes to definitions. Makes conforming changes.
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AN ACT concerning employment.

inois,

t enacted by the People of the State of Il

Be

represented in the General Assembly

3

The Illinois Freedom to Work Act is amended by

Section 5.

and 15 and by adding Section 17 as

changing Sections 5, 10,

5

follows
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(820 ILCS 90/5

In this Act

Definitions.

5.

Sec.
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means an agreement between an

"Covenant not to compete"
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Assemblty that restricts the employee from performing
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any work for another employer for a specified

(1)
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(2) any work in a specified geographical area; or

(3) work for another employer that is similar to
employee's work for the employer included as a party
to the agreement.

"Covenant not to compete" also means an agreement between
an employer and an employee;—ertered—anteo—after—+the—effective
date—eof—this—amendateory—RAet—of —+the—102nd—GCeneral—Assembly,
that by its terms imposes adverse financial consequences on
the former employee 1f the employee engages 1in competitive
activities after the termination of the employee's employment
with the employer.

"Covenant not to compete" does not include (1) a covenant
not to solicit, (2) a confidentiality agreement or covenant,
(3) a covenant or agreement prohibiting use or disclosure of
trade secrets or inventions, (4) invention assignment
agreements or covenants, (5) a covenant or agreement entered
into by a person purchasing or selling the goodwill of a
business or otherwise acquiring or disposing of an ownership
interest, (6) clauses or an agreement between an employer and
an employee requiring advance notice o0f termination of
employment, during which notice period the employee remains
employed by the employer and receives compensation, or (7)
agreements by which the employee agrees not to reapply for
employment to the same employer after termination of the
employee.

"Covenant not to solicit" means an agreement +hat—is
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means any individual permitted to work by an

"Employee"
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employer in an occupation.
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such term in

meaning given to

the

has

"Employer"
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Law.

Minimum Wage

of the

of Section 3

subsection (c)
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"Employer" does not include governmental or quasi-governmental
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bodies.

25

EVSE RN
orcCTrTIirgy

1

PN PSR IE U RN
CoUITo T O T TTIITYYy

o

Sz

n
Iy

oy
IO

n m
TIT

I P |
ViITo UL OO U LULL

wo

26



LRB103 35450 SPS 65519 b

HB5385

PR R, I SR
J_pJ_J_J.J._LQLL_LLly 12

£V

N A, T SR SN
LTI L L LU L,_I_J.J.y 7

=

P NN BN R o
EER ) S he g mp mp np w2 S By

PO VST I I N
CorsTrroaCtTTIIgy

o

£V
T

o

I
o Tro T IIrgy

EV-NCY

maodal 3 o
ToC T TII97y

=
T

PR, Sy A

=
T

T T o COoTt

NI AT

TT

T

OO T oI Ty

A2~
oo Ty

n
TLLIITCL

14 ab g
OO T T oIty

m

PWENE NS I IR
o oTTo TSy

RSN
paintings

P

Ay

Sz

= Sz
TOoOTTOwWay 7

Sz

ISR S ST —E T NP P

Iasa 1 A2 o~
T TOTriIgy

Sz

.
(=223

m

£

ot oo
SO TIrIaoCTIITg

PP RN

T TITWTry 7

SCclLoaccarcy

T OTLr

man

otz PP 2 N S
o T OPTTCy U

PN

e £V
T

B
TOMPICTITCy

Xz

\Tawmy

PN N
TTroJeCTy

P SN SN
o C L UCUU L

TICy

LTI T OV OTIT

’

PN

o

P =y

P30S SNPENE Tl ST EVSEIETN
o

WIT

=
|3 3 A e i o w s

=

Ty puJ_\,

Sz

n

T T OL I rc

14

CIT

TTO T

LS 3 i w

cCOoO— OC

cO7

P

-

4
AU A LT L UTT

-

I
CcIr<

o

CEESE TS

1z
TITvVOTVvVCS

bad
TS T o

e

P

2

£
J 85 g S wg

PPN
WO

n
T

10

(&g

o
N AR A e o = 1Ay 3 ey

oL

£V

. =
POty

P S peap S
oL UCUUL Ty

n
TITy

i
TIrcoy

n

g

Taoro LT ToacCc T UTrt

ol g

11

B
i Sy &> g A

.
TIrCr C

z

P
(=223

X

£
L

PIPNENE I NN
AP Aro ) ey ags a WA wAw &

EENE IR
P N e s 3

mar

P NNE Y ) = EIRSE N T S
rPTrorPTTCTy O TIToTO VoI TTITC

PN

12

PECWENE Y SN P
oot o 0

et~
orcrrCcTTCT—OT

13

P.A. 102-358, eff. 1-1-22.)

(Source

14

(820 ILCS 90/10)
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Prohibiting covenants not

10.

Sec.
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covenants not to solicit.
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No employer shall enter into a covenant not to compete
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No employer shall enter into a covenant not to solicit
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to solicit entered into in violation of this subsection 1is

void and unenforceable.
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(Source

(820 ILCS 90/15)

Enforceability of a covenant not to compete or a

15.

Sec.

covenant not to solicit.

(a) A covenant not to compete or a covenant not to solicit

is illegal and void regardless of where and when the covenant

10

not to compete or a covenant not to solicit was entered into
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An employer or former employer shall not attempt to

(b)
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enforce a contract that is void and unenforceable under this
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signed and the

Act regardless of whether the contract was
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employment was maintained outside of this State.
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P.A. 102-358, eff. 1-1-22.)

(Source

22

(820 ILCS 90/17 new)

23

Notice to employees and former employees. On or

17.

Sec.
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before April 1, 2025, an employer who entered into a covenant

not to compete or a covenant not to solicit with an emplovyee,

or a former employees who was employed after January 1 2023,

shall notify the employee or the former employee that the

covenant not to compete or the covenant not to solicit is void

and unenforceable. Notice made under this subsection shall be

in the form of a written individualized communication to the

employee or former employee and shall be delivered to the last

known address and the email address of the employee or former

employee.

(820 ILCS 90/7 rep.)
(820 ILCS 90/20 rep.)
(820 ILCS 90/35 rep.)
Section 10. The Illinois Freedom to Work Act is amended by

repealing Sections 7, 20, and 35.



