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AN ACT in relation to debt coll ecti on.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

State Loan Act.

Section 5. Definitions. As used in this Act:

"State | oan" neans any | oan of $50,000 or nore nade by
the State of Illinois or any State agency to any person for
any pur pose.

"State agenci es" has the neaning ascribed to that termin
Section 1-7 of the Illinois State Auditing Act, except that
"State agenci es" does not include the Departnment of Revenue.

"Person" nmeans any individual, corporation, partnership,
uni ncor porated associ ation, [imted lTability conpany,
limted liability partnership, or other entity.

"Desi gnat ed i ndi vi dual s" neans:

(1) In the case of a partnership, all general and
[imted partners of the partnership.

(i) In the case of a corporation, all sharehol ders
with 10% or nore equity or ownership interest in the
cor porati on.

(tit) In the <case of one or nore individuals, al
of the individuals.

(tv) In the case of any ot her entity, al
individuals wth any equity or ownership interest in the

entity.

Section 10. Disclosure. Before any State |loan my be
made to any person or renewed (and before repaynent of any
part of a State |oan may be forgiven or renegotiated), the

names and addresses of each designated individual of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w DN

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30

- 2- LRB093 02256 SJM 02264 b

person nust be disclosed and nade public.

Section 15. Cuarantee. Before any State loan my be
made to any person or renewed or renegotiated, each
desi gnat ed i ndi vidual of the person nust personally guarantee
repaynment of the loan. A guarantee remains in effect until
the loan has been repaid in full. A guarantee may not be
resci nded or abrogated under any ci rcunst ances. Any
agreenent that purports to rescind or abrogate a guarantee is

null and voi d.

Section 20. Certain contracts prohibited. No State
agency my enter into any contract with any person if the
person or any designated individual of the person is in

default on any State | oan.

Section 25. Disclosure of contributions. No State | oan
may be made or renewed, nor may repaynent of any part of a
State | oan be forgiven or renegotiated, unless each
designated individual of the person wth which the State
| oan, renewal, forgiveness, or renegotiation is proposed to
be made has publicly disclosed all contributions nade by the
designated individual in the past 5 years. As used in this
Act, "contribution" includes any contribution as defined in
Section 9-1.4 of the Election Code and any contribution to a
political commttee. As used in this Act, "political
commttee" has the neaning ascribed to that termin Section

9-1.9 of the El ection Code.

Section 30. Default; Attorney General investigation. In
the case of any default on a State loan, the State agency
making the loan shall notify the Attorney General. The
Attorney Ceneral shall investigate the circunstances of the

defaul t. Unless the Attorney Ceneral determ nes that the
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loan is wuncollectible, the Attorney GCeneral shall take
appropriate action to collect any anount owng to the State

and enforce the State's rights under the | oan agreenent.

Section 35. Uncoll ected State C ai s Act . Any
renegotiation or forgiveness of a State |oan nmust be in
conpliance with the provisions of the Uncollected State
Claims Act and the Illinois State Collection Act of 1986
regardi ng reporting and recordi ng of debt collections and the

witing off of debts.

Section 40. Report.

The Attorney Ceneral shall report to the General Assenbly
by February 1 of each year the foll ow ng:

(1) the total nunber and dollar amount of |oans about
which the Attorney General was notified in accordance with
this Act in the preceding cal endar year;

(2) the total anount actually collected;

(3) the nunber of cases by agency; and

(4) the nanes and addr esses of al | desi gnat ed
individuals of any person that is a party to a State | oan
about which the Attorney General was notified in accordance

with this Act in the precedi ng cal endar year.

Section 103. The Illinois Departnent of Revenue Sunshi ne

Act is anmended by adding Section 2.4 as foll ows:

(20 I LCS 2515/2.4 new)

Sec. 2.4. Public list of delinquent State taxes.

(a) The Director may annually disclose a list of al

t axpayers, including but not limted to individuals, trusts,

partnerships, corporations, and other taxable entities, that

are delinquent in the paynent of tax liabilities collected by

the Department. The list shall include only those taxpayers
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with total final liabilities for all taxes collected by the

Departnment (including penalties and interest) in an anount

greater than $10,000 (or such greater anount as established

by the Departnent by rule) for a period of 6 nonths (or such

|l onger period as established by the Departnent by rule) from

the tine that the taxes were assessed or becane final, as

provided in the statute inposing the tax. The list shal

contain the name, address, types of taxes, nonth and year in

which each tax liability was assessed or becane final, the

amount of each tax outstanding of each delingquent taxpayer,

and, in the case of a corporate taxpayer, the nane of the

current president of record of the corporation.

(b) At least 90 days before the disclosure of the nane

of any delinquent taxpayer prescribed in subsection (a), the

Director shall mil a witten notice to each delinquent

taxpayer by certified mmil addressed to the delinquent

taxpayer at his or her last or usual place of business or

abode detailing the anpbunt and nature of the delinquency and

t he i nt ended di scl osure of the delinquency. If the

deli nguent tax has not been paid 60 days after the notice was

delivered or the Departnent has been notified that delivery

was refused or unclainmed, and the taxpayer has not, since the

mai | i ng of the notice, either entered into a witten

agreenent with the Departnent for paynent of the delinquency

or corrected a default in an existing agreenent to the

satisfaction of the Director, the Director may disclose the

tax in the list of delingquent taxpayers.

(c) Unpaid taxes shall not be deened to be delinguent

and subject to disclosure if (i) a witten agreenent for

paynent exists w thout default between the taxpayer and the

Departnment or (ii) the tax liability is the subject of an

adm ni strative hearing, adm ni strative review, or judicial

revi ew.

(d) The list shall be available for public inspection at
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the Department or by other means of publication, i ncl udi ng

the | nternet.

(e) The Departnment shall prescribe reasonable rules for

the adm nistration and i npl enentation of this Section.

(f) Any disclosure made by the Director in a good faith

effort to comply with this Section shall not be considered a

violation of any statute prohibiting disclosure of taxpayer

i nf ormati on.

Section 105. The State Finance Act is anended by addi ng

Section 5.595 as foll ows:

(30 ILCS 105/5.595 new)
Sec. 5.595. The Debt Coll ection Fund.

Section 110. The Uncollected State Clains Act is anended

by changing Section 2 as foll ows:

(30 ILCS 205/2) (from Ch. 15, par. 102)

Sec. 2. Uncoll ectible debts; assignnent of student

| oans; annual reports.

(a) When any State agency is unable to collect any claim
or account receivable of $1,000 or nore due the agency after
havi ng pursued the procedure prescribed by |aw or applicable
rules and regulations for the collection thereof or, if no
procedure is so prescribed, then after having undertaken al
reasonabl e and appropriate procedures available to the agency
to effectuate collection, the State agency shall request the
Attorney General to certify the claimor account receivable
to be uncollectible.

(b) Each request to the Attorney General asking that a
claim or account receivable of $1,000 or nore be decl ared
uncol l ectible shall be in a format prescribed by the Attorney

General and shall include at a mninmm the foll ow ng
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i nformati on: debtor's nane, debtor's social security nunber
or conparable identifying nunber, debtor's | ast known
address, nature of the debt, efforts made to collect the debt
and the tine period covered by those efforts, the age of the
debt, the age of the debtor and the specific reason the State
agency believes the debt to be wuncollectible. Nothing in
this provision should be interpreted as a limtation on the
authority of the Attorney General to require additional
information that he my find to be necessary to evaluate
requests sent himpursuant to this provision.

(c) dains or accounts receivable of less than $1,000
may be certified as wuncollectible by the agency when the
agency determnes that further collection efforts are not in
the Dbest economc interest of the State. Such determ nation
shall be made in accordance with rules of the Conptroller

(d) If any item of information required by this
provision or any itemof additional information required by
the Attorney CGeneral is not avail able, the State agency shal
specifically so state in its request to the Attorney GCeneral
asking that the debt be declared uncoll ecti bl e.

(e) A State agency participating in a federal student
| oan program may renove student loans from its records by
assigning or referring such student |oans to the federal
government for collection pursuant to t he pr ocedur es
prescribed by federal |aws and regul ati ons.

(f) dains and receivabl es due from anot her State agency
may be witten off if the agency has pursued all reasonable
means of collection and if the amount (1) is payable from an
appropriation which has I|apsed; (2) my not properly be
charged against a current appropriation; and (3) was not
originally payable from federal funds, a trust fund or
locally held funds. Each agency which wites off <clains or
recei vables pursuant to this subparagraph shall submt a

listing of all such wite-offs to the Conptroller wthin 60
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days of taking such action.

(g) Debts certified as uncollectible my be reopened for
collection by an agency upon the approval of the Attorney
Gener al .

(h) Agencies shall submt a list of debts certified as
uncol lectible to the Conptroller in the formand manner
specified by the Conptroller. The Conptroller shall take
reasonable steps to accept information on agency conputer
t apes.

(1) After conpliance wth all provisions of this
Section, an agency may delete from its records debts
certified as uncollectible as foll ows:

(1) Wen the debt is less than $1,000, inmediately
upon certification by the agency;

(2) For debts of $1,000 or nore that are |less than
5 years ol d, when the agency determ nes pursuant to rules
and regul ations pronul gated by the Conptroller that such
deletion is in the best economc interest of the State,;

(3) For debts of $1,000 or nore when, the debt is
nore than 5 years ol d.

(j) The Attorney General shall report to the GCeneral
Assenbly by February 1 of each year the follow ng:

(1) the total nunber and dollar anount of debts
referred to himfor collection in the preceding cal endar
year;

(2) the total anount actually collected;

(3) the nunber of cases by agency.

(k) Each State agency shall report in its annual report
the total anpbunt and the nunber of clainms due and payable to
the State. Each agency shall also describe in its annual
report the nmethod used in <collecting debts, whether by a
private collection service or by the Attorney General.

(1) The provisions of Section 2505-250 of the Depart nent
of Revenue Law (20 ILCS 2505/2505-250) take precedence over


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

- 8- LRB093 02256 SJM 02264 b

the provisions of this Section.

(m Any renegotiation or forgiveness of a State loan to

which the State Loan Act applies nust be in conpliance with

t he provisions of this Act regarding reporting and recording

of debt collections and the witing off of debts.

(Source: P.A 91-239, eff. 1-1-00.)

Section 115. The Illinois State Collection Act of 1986
i s anended by changing Sections 2, 4, 5, 6, 7, and 8 and

addi ng Section 10 as foll ows:

(30 ILCS 210/2) (from Ch. 15, par. 152)

Sec. 2. Scope of the Act. This Act applies to al

accounts or clains owed to "State agencies”, as that term 1is
defined in the Illinois State Auditing Act, except that the
debt collection and wite-off provisions of this Act shal

not apply to the Illinois State Schol arship Conm ssion in the
admnistration of its student |oan prograns. To the extent
that sonme other statute prescribes procedures for collection
of particular types of accounts or clains owed to State
agencies in conflict with the provisions of this Act, such
other statute shall continue in full force and effect. The
debt collection and wite-off provisions of this Act my be
utilized by the General Assenbly, the Suprene Court and the
several courts of this State, and the constitutionally

elected State Oficers, at their discretion, except that

Section 10 applies to all State agencies unl ess otherw se

specified in that Section. However reporting requirenents

established by the conptroller shall be followed by all State
agenci es. The provisions of this Act shall be utilized at
all times by all departnents, agencies, divisions, and
of fices under the jurisdiction of the Governor

(Source: P.A 85-814.)
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(30 ILCS 210/4) (from Ch. 15, par. 154)

Sec. 4. Comptroller; rules; reports.

(a) The Conptroller shall provide by rule appropriate
procedures for State agencies to follow in establishing and
recording within the State accounting system records of
amounts owed to the State of Illinois. The rules of the
Comptrol ler shall include, but are not limted to:

(1) the manner by which State agencies shal
recogni ze debts;

(2) systenms to age accounts receivable of State
agenci es;

(3) standards by which State agencies' clains nmay
be entered and renoved from the Conptroller's Ofset
System authorized by Section 10.05 of t he State
Conptrol ler Act;

(4) accounting procedures for estimting the anmount
of uncollectible receivables of State agencies; and

(5) accounting procedures for witing off bad debts

and uncollectible clains, subject to the requirenent of

Section 10 that debts nore than 90 days overdue be turned

over to the Debt Collection Unit of the Auditor General's

(b) State agencies shall report to the Conptroller
i nformati on concerning their accounts recei vabl e and
uncol lectible clains in accordance wth the rules of the
Comptrol l er, which may provide for summary reporting.

(c) The rules of the Conptroller authorized by this
Section may specify varying procedures and forns of reporting
dependent upon the nature and anmount of the account
recei vable or uncollectible claim the age of the debt, the
probability of collection and such other factors that wll
increase the net benefit to the State of +the «collection
effort.

(d) The Conptroller shall report annually by March 14,
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to the Governor and the Ceneral Assenbly, the anobunt of al
del i nquent debt owed to each State agency as of Decenber 31
of the previous cal endar year.

(e) Any renegotiation or forgiveness of a State loan to

which the State Loan Act applies nust be in conpliance with

t he provisions of this Act regarding reporting and recording

of debt collections and the witing off of debts.

(Source: P.A 86-515.)

(30 ILCS 210/5) (from Ch. 15, par. 155)
Sec. 5. Rules; paynent plans; offsets.
(a) State agencies shall adopt rul es establishing formal

due dates for anounts owing to the State, until July 1, 2004,

and for the referral of seriously past due accounts to
private collection agencies, unless otherw se expressly
provi ded by law or rule. Such procedures shall be
established in accord with sound busi ness practices.

(b) Until July 1, 2004, agencies may enter deferred

paynment plans for debtors of the agency and docunentati on of
this fact retained by the agency, where the deferred paynent
plan is likely to increase the net amount collected by the
State.

(c) State agencies may use the Conptroller's Ofset
System provided in Section 10.05 of the State Conptroller Act
for the <collection of debts owed to the agency. Until July

1, 2004, all debts that exceed $1,000 and are nmore than 90
days past due shall be placed in the Conptroller's Ofset
System unless the State agency shall have entered into a
deferred paynent plan or denonstrates to the Conptroller's
satisfaction that referral for offset is not cost effective.
(d) State agencies shall develop internal procedures
whereby agency initiated paynents to its debtors may be

offset wwthout referral to the Conptroller's Ofset System

(e) State agencies or the Conptroller may renove cl ains
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from the Conptroller's Ofset System where such clains have
been inactive for nore than one year.

(f) State agencies my wuse the Conptroller's Ofset
System to determne if any State agency is attenpting to
collect debt froma contractor, bidder, or other proposed
contracting party.

(g) Beginning July 1, 2004, State agencies other than

universities shall determne that a debt is uncollectible in

accordance with rules adopted by the Auditor GCeneral under

Section 10 and shall turn over to the Debt Collection Unit of

the Auditor General's Ofice any debt that is nore than 90

days over due to the State. Beginning July 1, 2004,

uni versities may deternine that a debt is uncollectible in

accordance with rules adopted by the Auditor GCeneral under

Section 10 and may turn over to the Debt Collection Unit of

the Auditor GCeneral's Ofice any debt that is nore than 90

days overdue to the State. The Departnent of Revenue is

exenpt from this subsection with regard to debts the

confidentiality of which the Departnent of Revenue i s

required by law to mai ntain.

(Source: P.A 92-404, eff. 7-1-02.)

(30 ILCS 210/6) (from Ch. 15, par. 156)

Sec. 6. Accounts Receivable Funds. The Conptroller with

the approval of +the Governor may provide by rule and
regul ation for the creation of a special fund or funds for
the deposit of designated receipts by designhated agencies to
be known as the Accounts Receivable Fund or Funds. Deposits
shal | be segregated by the creditor agency. No deposit shal
be made wunless the <collection is of an account receivable
nmore than 120 days past due.

Seventy-five percent of the amunts deposited each
quarter into such a special fund shall be transferred to the

General Revenue Fund or such other fund that would have
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originally received the receipts. The remaining anounts may
be used by the creditor agency for collecting overdue
accounts pursuant to appropriation by the General Assenbly.

An agency, with the approval of the Conptroller, my
deposit all receipts into the General Revenue Fund or other
such fund that would have originally received the receipts.
Twenty-five percent of such deposits nade each quarter for
accounts receivable nore than 120 days past due shall Dbe
transferred to the Accounts Receivable Fund or Funds. The
transferred anmounts nay be used by the «creditor agency for
collecting overdue accounts pursuant to appropriation by the
General Assenbly.

In determning the types of receipts to be deposited
pursuant to this Section the Conptroller and the Governor
shal |l consider the follow ng factors:

(1) The percentage of such receipts estimated to be
uncol l ecti ble by the creditor agency;

(2) The per cent age of such receipts certified as
uncol l ectible by the Attorney Ceneral;

(3) The potential increase in future receipts, as
estimated by the creditor agency, if 25% of anounts coll ected
are retained for collection efforts;

(4) The inpact of the retention of 25% of receipts on
the rel evant fund bal ances; and

(5) Such other factors as the Conptroller and the
Governor deemrel evant.

This Section shall not apply to the Departnent of Revenue
nor the Departnent of Enploynent Security.

This Section is repealed July 1, 2004. On that date any

nmoneys in the Accounts Receivable Funds created under this

Section shall be transferred into the General Revenue Fund.

(Source: P.A 86-194.)

(30 ILCS 210/7) (from Ch. 15, par. 157)
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Sec. 7. Contracts for legal and collection assistance.

Upon agreenent of the Attorney CGeneral, agencies may contract
for legal assistance in «collecting past due accounts. In
addition, agencies may contract for collection assistance
where such assistance is determ ned by the agency to be in
the best economc interest of the State. Agenci es may
utilize nonies in the Accounts Receivable Fund to pay for
such | egal and collection assistance; provided, however, that
no nore than 20% of collections on an account may be paid
from the Accounts Receivable Fund as conpensation for |ega
and col l ection assistance on that account. If the anount
avai lable for expenditure fromthe Accounts Receivable Fund
is insufficient to pay the cost of such services, the
difference, up to 40%of the total collections per account,
may be paid from other nonies which may be available to the
Agency.

This Section is repealed July 1, 2004. Any contract

entered into under this Section before that date shall remain

valid but may not be renewed.

(Source: P.A 85-814.)

(30 ILCS 210/8) (from Ch. 15, par. 158)

Sec. 8. Debt Collection Board. There is created a Debt
Coll ection Board consisting of the Drector of Central
Managenment Services as chairman, the State Conptroller, and
the Attorney GCeneral, or their respective designees. The
Board shall establish a centralized collections service to
undertake further collection efforts on delinquent accounts
or clainms of the State which have not been collected through
the reasonable efforts of the respective State agencies.
The Board shall pronul gate rules and regul ati ons pursuant to
the Illinois Adm nistrative Procedure Act with regard to the
est abl i shnment of tinmetabl es and t he assunption of

responsibility for agency accounts receivable that have not
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been <collected by the agency, are not subject to a current
repaynent plan, or have not been certified as wuncollectible
as of the date specified by the Board. The Board shall make
a final evaluation of those accounts and either (i) direct or
conduct further collection activities when further collection
efforts are in the best economc interest of the State or
(i) in accordance wth Section 2 of the Uncollected State
Clains Act, certify the receivable as uncollectible or submt
the account to the Attorney General for that certification.

The Board is enpowered to adopt rules and regulations
subject to the provisions of the Illinois Admnistrative
Procedure Act.

The Board is enpowered to enter into one or nore
contracts with outside vendors with denonstrated capabilities
in the area of account collection. The contracts shall be
let on the basis of conpetitive proposals secured from
responsi bl e proposers. The Board may require that vendors be
prequalified. Al contracts shall provide for a contingent
fee Dbased on the age, nature, amount and type of delinquent
account. The Board may adopt a reasonable classification
schedule for the various receivables. The contractor shal
remt the anount collected, net of the contingent fee, to the
respective State agency which shall deposit the net anount
received into the fund that would have received the receipt
had it been collected by the State agency. No portion of the
col l ections shall be deposited into an Accounts Receivable
Fund established wunder Section 6 of this Act. The Board
shall act only upon the unani nous vote of its nenbers.

This Section is repealed July 1, 2004.

(Source: P.A 89-511, eff. 1-1-97.)

(30 I'LCS 210/ 10 new)
Sec. 10. Debt Collection Unit of the Auditor General's
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(a) The Auditor GCeneral shall establish and maintain a

division within his or her office to be known as the Debt

Collection Unit. The purpose of the Unit shall be the

collection of debts npbre than 90 days overdue to the State.

The Auditor General shall adopt rules for the adm nistration

and procedures of the Unit.

(b) The Auditor GCeneral shall adopt rules for the

certification of debt collection specialists to be enployed

by the Unit.

(c) The Auditor Cener al shal | adopt rules for
det erm ni ng when a debt owed to a State agency s
uncol lectible. The rules shall be used by State agencies

other than universities beginning July 1, 2004 and nmy be

used by universities beginning July 1, 2004. The Depart nent

of Revenue is exenpt fromthose rules with regard to debts

the confidentiality of which the Department of Revenue is

required by law to maintain. The Auditor General may contract

with private collection entities and attorneys to pursue

coll ection of a debt determ ned to be uncoll ecti bl e.

(d) Beginning July 1, 2004, a State agency other than a

uni versity shall turn over, and a university nay turn over,

to the Unit for collection any debt that is nore than 90 days

overdue to the State. The Departnent of Revenue is exenpt

fromturning over to the Unit any debt the confidentiality of

which the Departnent of Revenue is required by law to

mai ntain. Wien turning over a debt, the State agency shal

also turn over all docunents and records relating to the

debt . In collecting a debt, the Unit nay exercise the sane

rights and powers with regard to debt coll ection possessed by

the State agency that turned over the debt to the Unit.

(e) The Debt Collection Fund is created as a special

fund in the State treasury. Ten percent of the anpunt

coll ected on each debt by the Unit shall be deposited into

the Debt Collection Fund; the renmnining 90% of the anpunt
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coll ected shall be deposited into the appropriate State fund

or funds to which the debt was owed. Moneys in the Debt

Collection Fund shall be appropri at ed only f or t he

adm nistrative costs of the Unit. At the end of each fiscal

year, noneys renuni ning unappropriated in the Debt Collection

Fund shall be transferred into the General Revenue Fund.

(f) The Attorney GCeneral and State Conptroller shal

assist in the debt <collection efforts of the Unit as

requested by the Unit.

(g) The Auditor Ceneral shall report senm-annually to

the GCeneral Assenbly and State Conptroller upon the debt

collection efforts of the Unit. Each report shall include an

anal ysis of the overdue debts owed to the State.

Section 180. The Illinois Public Ald Code is anended by

addi ng Section 10-10.6 as foll ows:

(305 I LCS 5/10-10.6 new)

Sec. 10-10.6. Tracking incone and assets of obligors.

(a) A transfer made by an obligor is fraudulent as to an

obligee if the obligor nmade the transfer:

(1) wth actual intent to hinder, delay, or defraud

any obligee of the obligor; or

(2) wthout receiving a reasonably equival ent val ue

in exchange for the transfer.

(b) In determning actual intent under paragraph (1) of

subsection (a), consideration may be given, anong other

factors, to whether:

(1) the transfer was to an insider;

(2) the obligor retained possession or control of

t he property transferred after the transfer;

(3) the transfer was di scl osed or conceal ed;

(4) before the transfer was nade, the obligor had

been sued or threatened with suit;
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(5) the transfer was of substantially all the

obligor's assets;

(6) the obligor absconded;

(7) the obligor renpved or conceal ed assets;

(8) the value of the consideration received by the

obligor was reasonably equivalent to the value of the

asset transferred;

(9) the obligor was insolvent or becane insol vent

shortly after the transfer was nade;

(10) the transfer occurred shortly bef or e or

shortly after a substantial debt was incurred; and

(11) the obligor transferred the essential assets

of a business to a lienor who transferred the assets to

an insider of the obligor.

(¢c) In an action for relief against a transfer by a

child support obligor under this Act, the State's Attorney,

on behalf of a child support obligee, nay obtain:

(1) avoi dance of the transfer to the extent

necessary to satisfy the obligee's claim

(2) an attachnent or other provisional renedy

against the asset transferred or other property of the

transferee in accordance with the procedure prescribed by

the Code of Civil Procedure;

(3) subject to applicable principles of equity and

in accordance with applicable rules of civil procedure:

(A) an injunction against further disposition

by the obligor or a transferee, or both, of the

asset transferred or of other property;

(B) appointnent of a receiver to take charge

of the asset transferred or of other property of the

transferee; or

(C) any other relief the circunstances nay

(d) If an obligee has obtained a judgnent on a claim
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agai nst the obligor, the State's Attorney, if the court so

orders, my levy execution on the asset transferred or its

Section 185. The Illinois Marriage and D ssolution of
Marriage Act is anmended by adding Sections 505.4, 714, and

715 as foll ows:

(750 I LCS 5/505.4 new)

Sec. 505.4. Tracking incone and assets of obligors.

(a) A transfer made by an obligor is fraudulent as to an

obligee if the obligor nmade the transfer:

(1) wth actual intent to hinder, delay, or defraud

any obligee of the obligor; or

(2) wthout receiving a reasonably equival ent val ue

in exchange for the transfer.

(b) In determning actual intent under paragraph (1) of

subsection (a), consideration nmay be given, anong other

factors, to whether:

(1) the transfer was to an insider;

(2) the obligor retai ned possession or control of

t he property transferred after the transfer;

(3) the transfer was di scl osed or conceal ed;

(4) before the transfer was nade, the obligor had

been sued or threatened with suit;

(5) the transfer was of substantially all the

obligor's assets;

(6) the obligor absconded;

(7) the obligor renpved or conceal ed assets;

(8) the value of the consideration received by the

obligor was reasonably equivalent to the value of the

asset transferred;

(9) the obligor was insolvent or becane insolvent

shortly after the transfer was nade;
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(10) the t ransfer occurred shortly before or

shortly after a substantial debt was incurred; and

(11) the obligor transferred the essential assets

of a business to a lienor who transferred the assets to

an insider of the obligor.

(c) In an action for relief against a transfer by a

child support obligor under this Act, the State's Attorney,

on behalf of a child support obligee, nay obtain:

(1) avoidance of the transfer to t he ext ent

necessary to satisfy the obligee's claim

(2) an attachnent or other provisional renedy

agai nst the asset transferred or other property of the

transferee in accordance with the procedure prescribed by

the Code of Civil Procedure;

(3) subject to applicable principles of equity and

in accordance with applicable rules of civil procedure:

(A) an injunction against further disposition

by the obligor or a transferee, or both, of the

asset transferred or of other property;

(B) appointnent of a receiver to take charge

of the asset transferred or of other property of the

transferee; or

(C any other relief the circunstances nay

(d) If an obligee has obtained a judgnent on a <claim

against the obligor, the State's Attorney, if the court so

orders, may |l evy execution on the asset transferred or its

(750 ILCS 5/714 new)

Sec. 714. WI I f ul default on support; penalties. A

person who wllfully defaults on an order for child support

issued by an Illinois <court or authorized admnistrative

proceeding may be subject to summary crinmnal contenpt
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pr oceedi ngs.

In addition to other renedies provided by | aw regardi ng

t he suspension of professional and occupational |icenses,
recreational licenses, and driver's licenses, the State
licensing agency shall have the authority to withhold or
suspend, or to restrict the wuse of driver's |icenses,
pr of essi onal and occupational |licenses or certificates, and
recreational licenses of individuals ow ng overdue support or

failing, after receiving appropriate notice, to conply with

subpoenas or warrants relating to paternity or child support

proceedi ngs. The suspension shall remain in effect until al

defaults on an order for child support are satisfi ed.

This Section applies to an order for child support issued

under the Illinois Public Aild Code, the Illinois Marriage and

Di ssolution of Marriage Act, the Illinois Parentage Act of

1984, the Revised Uniform Reciprocal Enforcenent of Support

Act, and the UniformiInterstate Fanmi |y Support Act.

(750 ILCS 5/ 715 new)

Sec. 715. Infornation to | ocate support obligors and

putative fathers. The 1llinois Departnent of Public Aid s

Child and Spouse Support Unit, the State's Attorney, or any

other appropriate State official may request and shal

receive from enployers, |abor unions, tel ephone conpani es,

and utility conpanies | ocation i nf ornati on concer ni ng

putative fathers and noncustodial parents for the purpose of

establishing a child's paternity or establishing, enforcing,

or nmodifying a child support obligation. In this Section,

"location information" neans infornmation about (i) t he

physi cal whereabouts of a putative father or noncustodi al

parent, (ii) the putative father or noncustodial parent's

enployer, or (iii) the salary, wages, and other conpensation

paid and the health insurance coverage provided to the

putati ve father or noncustodial parent by an enployer or by a
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| abor union of which the putative father or noncustodi al

parent is a nenber.

Section 190. The Non-Support Punishnment Act is anended

by addi ng Section 67 as foll ows:

(750 ILCS 16/ 67 new)

Sec. 67. Tracking incone and assets of obligors.

(a) A transfer made by an obligor is fraudulent as to an

obligee if the obligor nmade the transfer:

(1) wth actual intent to hinder, delay, or defraud

any obligee of the obligor; or

(2) wthout receiving a reasonably equival ent val ue

in exchange for the transfer.

(b) In determning actual intent under paragraph (1) of

subsection (a), consideration may be given, anong other

factors, to whether:

(1) the transfer was to an insider;

(2) the obligor retained possession or control of

t he property transferred after the transfer;

(3) the transfer was di scl osed or conceal ed;

(4) before the transfer was nade, the obligor had

been sued or threatened with suit;

(5) the transfer was of substantially all the

obligor's assets;

(6) the obligor absconded;

(7) the obligor renpved or conceal ed assets;

(8) the value of the consideration received by the

obligor was reasonably equivalent to the value of the

asset transferred;

(9) the obligor was insolvent or becane insol vent

shortly after the transfer was nade;

(10) the transfer occurred shortly bef or e or

shortly after a substantial debt was incurred; and
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(11) the obligor transferred the essential assets

of a business to a lienor who transferred the assets to

an insider of the obligor.

(¢c) In an action for relief against a transfer by a

child support obligor under this Act, the State's Attorney,

on behalf of a child support obligee, nay obtain:

(1) avoi dance of the transfer to the extent

necessary to satisfy the obligee's claim

(2) an attachnent or other provisional renedy

against the asset transferred or other property of the

transferee in accordance with the procedure prescribed by

the Code of Civil Procedure;

(3) subject to applicable principles of equity and

in accordance with applicable rules of civil procedure:

(A) an injunction against further disposition

by the obligor or a transferee, or both, of the

asset transferred or of other property;

(B) appointnent of a receiver to take charge

of the asset transferred or of other property of the

transferee; or

(C) any other relief the circunstances nay

(d) If an obligee has obtained a judgnent on a claim

agai nst the obligor, the State's Attorney, if the court so

orders, my levy execution on the asset transferred or its

Section 200. The UniformiInterstate Famly Support Act

i s anended by changi ng Section 318 as foll ows:

(750 ILCS 22/ 318)
Sec. 318. Assistance wth discovery. A tribunal of this
State may:

(1) request a tribunal of another state to assist in
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obt ai ni ng di scovery; and

(2) upon request, conpel a person over whom it has
jurisdiction to respond to a discovery order issued by a
tribunal of another state;-

(3) upon request by a tribunal of another state, issue a

subpoena or a subpoena duces tecum (in the case of a

tribunal authorized to issue subpoenas) or direct the clerk

of the circuit court to i ssue a subpoena or a subpoena duces

tecum (in the case of the circuit court) requiring a person

in this State to appear at a deposition or before a tribunal

and answer questions or produce docunents or other tangible

t hings for the purpose of obtaining i nfornation regarding

the person's assets, income, and ability to pay a support

order or judgnment entered in the other state; and

(4) request a tribunal of another state to issue or

cause to be issued a subpoena or a subpoena duces tecum

requiring a person in the other state to appear at a

deposition or before a tribunal in that state and answer

questions or produce docunents or other tangible things for

the purpose of obtaining infornation regarding the person's

assets, inconme, and ability to pay a support order or

judgnent entered in this State.

The <clerk of the circuit court shall issue a subpoena or

a subpoena duces tecumwhen directed to do so by the circuit

court in accordance with this Section.

(Source: P.A 88-550, eff. date changed from 1-1-95 to 1-1-96
by P. A 88-691.)

Section 205. The Illinois Parentage Act of 1984 is

anended by adding Section 15.3 as foll ows:

(750 | LCS 45/15.3 new)

Sec. 15.3. Tracking incone and assets of obligors.

(a) A transfer made by an obligor is fraudulent as to an
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obligee if the obligor nmade the transfer:

(1) wth actual intent to hinder, delay, or defraud

any obligee of the obligor; or

(2) wthout receiving a reasonably equival ent val ue

in exchange for the transfer.

(b) In determning actual intent under paragraph (1) of

subsection (a), consideration may be given, anong other

factors, to whether:

(1) the transfer was to an insider;

(2) the obligor retained possession or control of

t he property transferred after the transfer;

(3) the transfer was di scl osed or conceal ed;

(4) before the transfer was nade, the obligor had

been sued or threatened with suit;

(5) the transfer was of substantially all the

obligor's assets;

(6) the obligor absconded;

(7) the obligor renpved or conceal ed assets;

(8) the value of the consideration received by the

obligor was reasonably equivalent to the value of the

asset transferred;

(9) the obligor was insolvent or becane insol vent

shortly after the transfer was nade;

(10) the transfer occurred shortly bef or e or

shortly after a substantial debt was incurred; and

(11) the obligor transferred the essential assets

of a business to a lienor who transferred the assets to

an insider of the obligor.

(c) In an action for relief against a transfer by a

child support obligor under this Act, the State's Attorney,

on behalf of a child support obligee, nay obtain:

(1) avoi dance of the transfer to the extent

necessary to satisfy the obligee's claim

(2) an attachnent or other provisional renedy
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against the asset transferred or other property of the

transferee in accordance with the procedure prescribed by

the Code of Civil Procedure;

(3) subject to applicable principles of equity and

in accordance with applicable rules of civil procedure:

(A) an injunction against further disposition

by the obligor or a transferee, or both, of the

asset transferred or of other property;

(B) appointnent of a receiver to take charge

of the asset transferred or of other property of the

transferee; or

(C) any other relief the circunstances nay

(d) If an obligee has obtained a judgnent on a claim

agai nst the obligor, the State's Attorney, if the court so

orders, my levy execution on the asset transferred or its

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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