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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Pension Code is anended by
changi ng Sections 16-106, 16-113, 16-127, 16-129.1, 16-133. 2,
16-136. 4, 16-149.2, 16-150, 16-151, 16-182, 16-184, 16-185,
and 16-186.3 as foll ows:

(40 | LCS 5/16-106) (from Ch. 108 1/2, par. 16-106)

Sec. 16-106. Teacher. "Teacher": The foll ow ng
i ndividuals, provided that, for enploynent prior to July 1,
1990, they are enployed on a full-time basis, or if not
full -time, on a permanent and continuous basis in a position
in which services are expected to be rendered for at |east
one school term

(1) Any educational, admnistrative, professional
or other staff enployed in the public comon schools
included within this system in a position requiring
certification under the |aw governing the «certification
of teachers;

(2) Any educational, admnistrative, professional
or other staff enployed in any facility of the Departnent
of Children and Famly Services or the Departnment of
Human Services, in a position requiring certification
under the | aw governing the certification of teachers,
and any person who (i) works in such a position for the
Departnent of Corrections, (ii) was a nenber of this
Systemon May 31, 1987, and (iii) did not elect to becone
a nmenber of the State Enployees' Retirenent System
pursuant to Section 14-108.2 of this Code; except that
"teacher" does not include any person who (A) becones a

security enpl oyee of the Departnent of Human Services, as
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defined in Section 14-110, after June 28, 2001 (the
effective date of Public Act 92-14), or (B) becones a
menber of the State Enpl oyees' Retirenment System pursuant
to Section 14-108.2c of this Code;

(3) Any regi onal superi nt endent of school s,
assi st ant regi onal superintendent of schools, State
Superintendent of Education; any person enployed by the
State Board of Education as an executive; any executive
of the boards engaged in the service of public common
school education in school districts covered under this
system of which the State Superintendent of Education is
an ex-officio nmenber;

(4) Any enployee of a school board association
operating in conpliance wwth Article 23 of the School
Code who is certificated under the |aw governing the
certification of teachers;

(5) Any person enployed by the retirenent system

(i) was an enployee of and a participant in
the system on August 17, 2001 (the effective date of
Public Act 92-416), or

(i) was _an enployee of but not a participant

in the system on the effective date of this

anendatory Act of the 93rd General Assenbly, and has

thereafter becone enployed by the system in a

different position and nade an irrevocable election

to begin participating in the system or

(iii) becones an enployee of the systemon or

after August 17, 2001,

(6) Any educational, admnistrative, professional
or other staff enployed by and under the supervision and
control of a regional superintendent of schools, provided
such enploynent position requires the person to be

certificated under the | aw governing the certification of
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teachers and is in an educational program serving 2 or

nore districts in accordance wth a joint agreenent

aut hori zed by the School Code or by federal |egislation;

(7) Any educational, admnistrative, professional
or other staff enployed in an educational program
serving 2 or nore school districts in accordance with a
joint agreenent authorized by the School Code or by
f eder al | egi sl ation and in a position requiring
certification under the |laws governing the certification
of teachers;

(8 Any officer or enployee of a statew de teacher
or gani zati on or of ficer of a nat i onal t eacher
organi zation who is certified wunder the |aw governing
certification of teachers, provided: (i) the individual
had previously established creditable service under this
Article, (ii) the individual files with the system an
irrevocable election to becone a nenber, and (iii) the
i ndi vi dual does not receive credit for such service under
any other Article of this Code;

(9) Any educational, admnistrative, professional,
or other staff enployed in a charter school operating in
conpl i ance wth t he Charter Schools Law who is
certificated under the | aw governing the certification of
t eachers.

An annuitant receiving a retirenent annuity under this
Article of--under-Artiele-17-of-this-Code who is tenporarily
enpl oyed by a board of education or other enployer not
exceeding that permtted under Section 16-118 is not a
"teacher" for purposes of this Article. A person who has
recei ved a single-sum retirenent benefit under Section
16-136.4 of this Article is not a "teacher” for purposes of
this Article.

(Source: P.A 92-14, eff. 6-28-01; 92-416, eff. 8-17-01;
92-651, eff. 7-11-02.)
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(40 ILCS 5/16-113) (from Ch. 108 1/2, par. 16-113)

Sec. 16-113. Accunul ated contributions. “Accunul at ed
contributions": The sumof all contributions to this System
made by or on behalf of a menber in respect to nenbership

service and <credited to his or her account in the Benefit

Trust Reserve Menbers--Contributton--Reserve, together wth
regul ar interest thereon.

(Source: P.A 83-1440.)

(40 ILCS 5/16-127) (from Ch. 108 1/2, par. 16-127)

Sec. 16-127. Conputation of creditable service.

(a) Each nenber shall receive regular credit for al
service as a teacher fromthe date nenbership begins, for
whi ch satisfactory evidence is supplied and all contributions
have been paid.

(b) The follow ng periods of service shall earn optional
credit and each nenber shall receive credit for all such
service for which satisfactory evidence is supplied and al
contributions have been paid as of the date specified:

(1) Prior service as a teacher

(2) Service in a capacity essentially simlar or
equivalent to that of a teacher, in the public comon
schools in school districts in this State not included
within the provisions of this System or of any other

State, territory, dependency or possession of the United

States, or in schools operated by or under the auspices

of the United States, or under the auspices of any agency

or departnent of any other State, and service during any
period of professional speech correction or special
education experience for a public agency wthin this

State or any other State, territory, dependency or

possession of the United States, and service prior to

February 1, 1951 as a recreation worker for the Illinois

Department of Public Safety, for a period not exceedi ng
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the lesser of 2/5 of the total creditable service of the
menber or 10 years. The maxi num service of 10 years
which is all owabl e under this paragraph shall be reduced
by the service credit which is validated by other
retirenment systens under paragraph (i) of Section 15-113
and paragraph 1 of Section 17-133. Credit granted under
this paragraph may not be wused in determ nation of a
retirement annuity or disability benefits wunless the
menber has at least 5 years of creditable service earned
subsequent to this enploynent wwth one or nore of the
followng systenms: Teachers' Retirement System of the
State of Illinois, State Universities Retirement System
and the Public School Teachers' Pension and Retirenent
Fund of Chicago. Whenever such service credit exceeds
t he maxi num al l owed for all purposes of this Article, the
first service rendered in point of time shall be
consi dered. The changes to this subdivision (b)(2) nade
by Public Act 86-272 shall apply not only to persons who
on or after its effective date (August 23, 1989) are in
service as a teacher wunder the System but also to
persons whose status as such a teacher termnated prior
to such effective date, whether or not such person is an
annui tant on that date.

(3) Any periods immediately follow ng t eachi ng
service, under this System or wunder Article 17, (or
i mredi ately follow ng service prior to February 1, 1951
as a recreation worker for the Illinois Departnent of
Public Safety) spent in active service with the mlitary
forces of the United States; periods spent in educational
prograns that prepare for return to teachi ng sponsored by
the federal governnment followng such active mlitary
service; if a teacher returns to teaching service wthin
one cal endar year after discharge or after the conpletion

of the educational program a further period, not
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exceeding one calendar vyear, between tine spent in
mlitary service or in such educational prograns and the
return to enploynent as a teacher under this System and
a period of up to 2 years of active mlitary service not
i medi ately foll ow ng enpl oynent as a teacher.

The <changes to this Section and Section 16-128
relating to mlitary service made by P.A 87-794 shal
apply not only to persons who on or after its effective
date are in service as a teacher under the System but
also to persons whose status as a teacher term nated
prior to that date, whether or not the person is an
annuitant on that date. |In the case of an annuitant who
applies for credit allowable under this Section for a
period of mlitary service that did not imrediately
follow enploynment, and who has nade t he required
contributions for such credit, the annuity shall be
recal culated to include the additional service credit,
with the increase taking effect on the date the System
received witten notification of the annuitant's intent
to purchase the credit, if paynent of all the required
contributions is made within 60 days of such notice, or

el se on the first annuity paynment date follow ng the date

of paynent of the required contributions. 1In calculating
the automatic annual increase for an annuity that has
been recal cul ated under this Section, the increase

attributable to the additional service allowabl e under
P.A 87-794 shall be included in the calculation of
automatic annual increases accruing after the effective
date of the recal cul ation.

Credit for mlitary service shall be determ ned as
follows: if entry occurs during the nonths of July,
August, or Septenber and the nenber was a teacher at the
end of the imediately preceding school term credit

shall be granted fromJuly 1 of the year in which he or
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she entered service; if entry occurs during the school
termand the teacher was in teaching service at the
beginning of the school term credit shall be granted
fromJuly 1 of such year. In all other cases where credit
for mlitary service is allowed, credit shall be granted
fromthe date of entry into the service.

The total period of mlitary service for which
credit is granted shall not exceed 5 years for any nenber
unl ess the service: (A is validated before July 1,
1964, and (B) does not extend beyond July 1, 1963.
Credit for mlitary service shall be granted wunder this
Section only if not nore than 5 years of the mlitary
service for which credit is granted under this Section is
used by the nenber to qualify for a mlitary retirenent
allotment from any branch of the armed forces of the
United States. The changes to this subdivision (b)(3)
made by Public Act 86-272 shall apply not only to persons
who on or after its effective date (August 23, 1989) are
in service as a teacher under the System but also to
persons whose status as such a teacher term nated prior
to such effective date, whether or not such person is an
annui tant on that date.

(4) Any periods served as a nenber of the Ceneral
Assenbl y.

(5)(i) Any periods for which a teacher, as defined
in Section 16-106, is granted a |eave of absence,
provi ded he or she returns to teaching service creditable
under this System or the State Universities Retirenent
System following the | eave; (ii) periods during which a
teacher is involuntarily laid off fromteaching, provided
he or she returns to teaching followng the |ay-off;
(ti1) periods prior to July 1, 1983 during which a

teacher ceased covered enploynent under this Article or

Article 17 due to pregnancy, provided that the teacher
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returned to teaching service creditable under this System
or the State Universities Retirenent Systemfollow ng the
pregnancy and submits evidence satisfactory to the Board
docunenting that the enploynent ceased due to pregnancy;
and (iv) periods prior to July 1, 1983 during which a
t eacher ceased covered enploynment for the purpose of
adopting an infant under 3 years of age or caring for a
new y adopted infant under 3 years of age, provided that
the teacher returned to teaching service creditable under
this System or the State Universities Retirenment System
foll ow ng the adoption and submts evidence satisfactory
to the Board docunenting that the enploynment ceased for
t he purpose of adopting an infant under 3 years of age or
caring for a newy adopted infant under 3 years of age.
However, total <credit under this paragraph (5) may not
exceed 3 years.

Any qualified nmenber or annuitant may apply for
credit under item (iiti) or (iv) of this paragraph (5)
wi thout regard to whether service was termnated before
the effective date of this anmendatory Act of 1997. In
the case of an annuitant who establishes credit under
item (iii) or (iv), the annuity shall be recalculated to
i nclude the additional service credit. The increase in
annuity shall take effect on the date the Systemreceives
witten notification of the annuitant's intent to
purchase the «credit, if the required evi dence IS
submtted and the required contribution paid within 60
days of that notification, otherwise on the first annuity
paynment date followng the Systems receipt of the
required evidence and contribution. The increase in an
annuity recal culated wunder this provision shall be
included in the cal culation of automatic annual i ncreases
in the annuity accruing after the effective date of the

recal cul ati on.
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Opt i onal credit may be purchased wunder this
subsection (b)(5) for periods during which a teacher has
been granted a | eave of absence pursuant to Section 24-13
of the School Code. A teacher whose service under this
Article termnated prior to the effective date of P.A
86- 1488 shall be eligible to purchase such optional
credit. |If a teacher who purchases this optional «credit
is already receiving a retirement annuity under this
Article, the annuity shall be recalculated as if the
annuitant had applied for the | eave of absence credit at
the time of retirenent. The difference between the
entitled annuity and the actual annuity shall be credited
to the purchase of the optional credit. The remainder of
t he purchase cost of the optional credit shall be paid on
or before April 1, 1992.

The change in this paragraph nade by Public Act
86- 273 shall be applicable to teachers who retire after
June 1, 1989, as well as to teachers who are in service
on that date.

(6) Any days of unused and unconpensat ed
accunul ated sick |eave earned by a teacher. The service
credit granted under this paragraph shall be the ratio of
t he nunber of unused and unconpensated accunulated sick
| eave days to 170 days, subject to a maxi num of 2 years
of service credit. Prior to the nenber's retirenent,
each former enployer shall «certify to the Systemthe
nunmber of unused and unconpensated accumul ated sick | eave

days credited to the nenber at the tine of term nation of

service. The period of unused sick I|eave shall not be
consi dered in determ ni ng t he effective date of
retirenent. A nmenber IS not required to make

contributions in order to obtain service credit for
unused sick | eave.

Credit for sick leave shall, at retirenment, be
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granted by the System for any retiring regional or

assi stant regional superintendent of schools at the rate

of 6 days per vyear of <creditable service or portion

t hereof established while serving as such superintendent

or assistant superintendent.

(7) Periods prior to February 1, 1987 served as an
enpl oyee of the Illinois Mathematics and Sci ence Acadeny
for which credit has not been term nated under Section
15-113.9 of this Code.

(8 Service as a substitute teacher for wor k
performed prior to July 1, 1990.

(9) Service as a part-tinme teacher for work
performed prior to July 1, 1990.

(10) Up to 2 years of enploynment wth Southern
II'linois University - Carbondale from Septenber 1, 1959
to August 31, 1961, or with GCovernors State University
from Septenber 1, 1972 to August 31, 1974, for which the
teacher has no credit wunder Article 15. To receive
credit under this item (10), a teacher nust apply in
witing to the Board and pay the required contributions
before My 1, 1993 and have at |east 12 years of service
credit under this Article.

(b-1) A menber may establish optional credit for up to 2
years of service as a teacher or adm nistrator enployed by a
private school recognized by the Illinois State Board of
Education, provided that the teacher (i) was certified under
the law governing the certification of teachers at the tine
the service was rendered, (ii) applies in witing on or after
June 1, 2002 and on or before June 1, 2005, (iii) supplies
sati sfactory evidence of the enploynent, (iv) conpletes at
| east 10 years of «contributing service as a teacher as
defined in Section 16-106, and (v) pays the contribution
required in subsection (d-5) of Section 16-128. The menber

may apply for credit wunder this subsection and pay the
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required contribution before conpleting the 10 years of
contributing service required under item (iv), but the credit
may not be wused wuntil the item (iv) contributing service
requi renment has been net.

(c) The service credits specified in this Section shal
be granted only if: (1) such service credits are not used for
credit in any other statutory tax-supported public enployee
retirement systemother than the federal Social Security
program and (2) the nenber makes the required contributions
as specified in Section 16-128. Except as provided in
subsection (b-1) of this Section, the service credit shall be
effective as of the date the required contributions are
conpl et ed.

Any service credits granted under this Section shal
term nate upon cessation of nmenbership for any cause.

Credit may not be granted under this Section covering any
period for which an age retirenment or disability retirenent
al | omance has been pai d.

(Source: P.A 92-867, eff. 1-3-03.)

(40 | LCS 5/16-129.1)

Sec. 16-129.1. Optional increase in retirenent annuity.

(a) A nenber of the Systemmay qualify for the augnented
rate under subdivision (a)(B)(1l) of Section 16-133 for al
years of creditable service earned before July 1, 1998 by
maki ng the optional contribution specified in subsection (b).
A menber may not elect to qualify for the augnented rate for
only a portion of his or her creditable service earned before
July 1, 1998.

(b) The contribution shall be an anmount equal to 1.0% of
the nenber's highest salary rate in the 4 consecutive school
years imrediately prior to but not including the school vyear
in which the application occurs, nmultiplied by the nunber of

years of creditable service earned by the nenber before July
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1, 1998 or 20, whichever is less. This contribution shall be
reduced by 1.0% of that salary rate for every 3 full years of
creditable service earned by the nenber after June 30, 1998.
The contribution shall be further reduced at the rate of 25%
of the contribution (as reduced for service after June 30,
1998) for each year of the nenber's total creditable service
in excess of 34 years. The contribution shall not in any
event exceed 20% of that salary rate.

The nmenber shall pay to the System the amount of the
contribution as calculated at the tine of application under
this Section. The anount of the contribution determ ned
under this subsection shall be recalculated at the tine of
retirement, and if the System determ nes that the anount paid
by the nenber exceeds the recalculated anount, the System
shall refund the difference to the nenber wth regular
interest fromthe date of paynent to the date of refund.

The contribution required by this subsection shall be
paid in one of the followi ng ways or in a conbination of the
foll ow ng ways that does not extend over nore than 5 years:

(1) in a lunp sum on or before the date of
retirenent;

(i) in substantially equal installnents over a
period of tinme not to exceed 5 years, as a deduction from
salary in accordance wth subsection (b) of Section
16- 154;

(1i1) +f-the-penber--becones--an--annuitant--before
June- - - 30; - - - 2003; in substantial ly equal nont hl y
installments over a 24-nonth period, by reducing the

annuitant's nonthly benefit over a 24-nonth period by the

anount of the otherwi se applicable contribution. For
federal and Illinois tax purposes, the nonthly anmount by
which the annuitant's benefit is reduced shall not be

treated as a contribution by the annuitant, but rather as

a reduction of the annuitant's nonthly benefit.
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(c) If the nenber fails to nake the full contribution
under this Sectionin atinly fashion, the paynents nade
under this Section shall be refunded to the nenber, w thout
i nterest. If the nenber dies before making the ful
contribution, the paynents nade under this Section, together
with regular interest thereon, shall be refunded to the
menber's designated beneficiary for benefits under Section
16- 138.

(d) For purposes of this Section and subdi vi si on
(a)(B)(1) of Section 16-133, optional creditable service
established by a nenber shall be deened to have been earned
at the tinme of the enploynent or other qualifying event upon
which the service is based, rather than at the tine the
credit was established in this System

(e) The contributions required under this Section are
the responsibility of the teacher and not the teacher's
enpl oyer. However, an enployer of teachers may, after the
effective date of this anmendatory Act of 1998, specifically
agree, through collective bargaining or otherw se, to nmake
the contributions required by this Section on behalf of those
t eachers.

(f) A person who, on or after July 1, 1998 and before
June 4, 1999, began receiving a retirenment annuity cal cul ated
at the augnented rate may apply in witing to have the
annuity recalculated to reflect the changes to this Section
and Section 16-133 that were enacted in Public Act 91-17.
The amount of any resulting decrease in the opt i onal
contribution shall be refunded to the annuitant, w thout
interest. Any resulting increase in retirenment annuity shal
take effect on the next annuity paynent date following the
date of application under this subsection.

(Source: P.A 91-17, eff. 6-4-99; 92-416, eff. 8-17-01.)

(40 ILCS 5/16-133.2) (fromCh. 108 1/2, par. 16-133.2)
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Sec. 16-133.2. Early retirenent wthout discount. A
menber retiring after June 1, 1980 and on or before June 30,
2005, and applying for a retirenment annuity wthin 6 nonths
of the Ilast day of t eachi ng for whi ch retirement
contributions were required, my elect at the time of
application for a retirenment annuity, to nake a one tine
menber contribution to the System and thereby avoid the
reduction in the retirenment annuity for retirenment before age
60 specified in paragraph (B) of Section 16-133. The
exercise of the election shall also obligate the |ast
enployer to nmake a one tine non-refundable contribution to
the System Substitute teachers wshing to exercise this
election nust teach 85 or nore days in one school termwth
one enpl oyer, who shall be deened the Ilast enployer for
pur poses of this Section. The |ast day of teaching with that
enpl oyer nust be within 6 nonths of the date of application
for retirenent. All  substitute teaching credit applied
toward the required 85 days nust be earned after June 30,
1990.

The one tinme nenber and enpl oyer contributions shall be a
percentage of the retiring nenber's highest annual salary
rate used in the determnation of the average salary for
retirement annuity purposes. However, when determ ning the
one-tinme nenber and enpl oyer contributions, that part of a
menber's salary with the sane enployer which exceeds the
annual salary rate for the preceding year by nore than 20%
shall be excluded. The nenber contribution shall be at the
rate of 7% for the lesser of the followng 2 periods: (1)
for each year that the nenber is |less than age 60; or (2) for

each year that the nenber's creditable service is | ess than

35 years. |If a nenber is at |east age 55 and has at |east 34
years of creditable service, no menber or enpl oyer
contribution for the early retirement option shall be

requi red. The enpl oyer contribution shall be at the rate of
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20% f or each year the nenber is under age 60.

Upon receipt of the application and el ection, the System
shall determne the one tinme enpl oyee and enpl oyer
contributions required. The nmenber contribution shall be
credited to the individual account of the nenber and the

enpl oyer contribution shall be credited to the Benefit Trust

Reserve Enployer:s-Contrtbution-Reserve. The provisions of
this Section shall not be applicable wuntil the nenber's
contribution, if any, has been received by the System
however, the date such contributions are received shall not
be considered in determning t he ef fective date of
retirenent.

The nunber of nenbers working for a single enployer who
may retire under this Section in any year may be limted at
the option of the enployer to a specified percentage of those
eligible, not less than 30% wth the right to participate to
be allocated anong those applying on the basis of seniority

in the service of the enpl oyer.

(Source: P.A 90-582, eff. 5-27-98; 91-17, eff. 6-4-99.)

(40 I1LCS 5/16-136.4) (from Ch. 108 1/2, par. 16-136.4)

Sec. 16-136.4. Single-sumretirement benefit.

(a) A nenber who has less than 5 years of creditable
service shall be entitled, upon witten application to the
board, to receive a retirenment benefit payable in a single
sum upon or after the nenber's attainnent of age 65.
However, the benefit shall not be paid while the nmenber is
enpl oyed as a teacher in the schools included under this
Article or Article 17, wunless the Systemis required by
federal |aw to make paynent due to the nenber's age.

(b) The retirenment benefit shall consist of a single sum
that is the actuarial equivalent of a life annuity consisting
of 1.67% of the nenber's final average salary for each year

of creditable service earned before July 1, 1998 and 2. 2% of
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the nenber's final average salary for each year of creditable

service earned after June 30, 1998. In determning the

amount of the benefit, a fractional year shall be granted
proportional credit.

For the purposes of this Section, final average salary
shall be the average salary of the nenber's highest 4
consecutive years of service as determ ned under rules of the
board. For a nenber with less than 4 consecutive years of
service, final average salary shall be the average sal ary
during the nenber's entire period of service. In the
determ nation of final average salary for nmenbers other than
elected officials and their appointees when such appoi nt ees
are allowed by statute, that part of a nenber's salary which
exceeds the nenber's annual full-tinme salary rate with the
sane enpl oyer for the preceding year by nore than 20% shal
be excl uded. The exclusion shall not apply in any year in
whi ch the nmenber's creditable earnings are less than 50% of
the preceding year's nean salary for downstate teachers as
determ ned by the survey of school district salaries provided
in Section 2-3.103 of the School Code.

(c) The retirenment benefit determ ned under this Section
shall be available to all nenbers who render teaching service
after July 1, 1947 for which nenber contributions are
required.

(d) Upon acceptance of the retirenent benefit, all of
the nmenber's accrued rights and credits in the Systemare
forfeited. Receipt of a single-sumretirenent benefit under
this Section does not make a person an "annuitant" for the
purposes of this Article, nor a "benefit recipient" for the
pur poses of Sections 16-153.1 through 16-153. 4.

(Source: P.A 91-887, eff. 7-6-00.)

(40 ILCS 5/16-149.2) (fromCh. 108 1/2, par. 16-149.2)

Sec. 16-149.2. Disability retirement annuity.
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(a) A nenber whose disability benefit has been
term nated under the provisions of Section 16-149 nmay be
retired on a disability retirenent annuity payable effective
the day following such termnation provided the nenber
remai ns di sabl ed under the standard of disability provided in
Section 16-149.

The disability retirenment annuity shall be payable upon
receipt of witten certificates from at least 2 |icensed
physi ci ans desi gnat ed by t he System verifying t he
continuation of the disability condition. A disability
retirement annuity shall not be paid during any period for
whi ch the nenber receives benefits under Section 16-133,
Section 16-149, or Section 16-149.1 or has a right to receive
a salary as a teacher, or is enployed in any capacity as a
teacher by the enployers included under this Systemor in an
equi val ent capacity in any other public or private school,
col |l ege or university.

(b) The disability retirement annuity shall be equal to
the larger of: (1) 35%of the nost recent annual contract
salary rate or for part-tine and substitute nenbers after
June 30, 1990, the nost recent annualized salary rate; or (2)
if disability comences prior to the nenber's attai nnment of
age 55, the anmount conputed in accordance wth Section
16-133, provided the anount conputed under paragraph (B) of
Section 16-133 shall be reduced by 1/2 of 1% for each nonth
that the nenber is I|ess than age 55; or (3) if disability
commences after the menber's attai nment of age 55, and the
menber s not receiving a retirement annuity under Section
16- 133, the anobunt conputed in accordance wth Section
16- 133.

Prior to July 1, 1990, if the nobst recent period of
service of any nenber eligible to receive a disability
retirement annuity was rendered on a less than full-tinme but

not less than half-tinme basis, the anount of the disability


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 18- LRB093 06407 EFG 06529 b

retirenment annuity payable shall be conputed on the basis of
the salary received by such nenber for the nenber's |ast year
of service on a full-tine basis if such salary was greater
than the nenber's nost recent sal ary.

(c) If an annuitant receiving a disability retirenent
annuity under this Section is engaged in or able to engage in
gai nful enploynent paying nore than the difference between
the disability retirement annuity and the salary rate upon
which the disability benefit is based, with no salary to be
considered |l ess than the mnimum prescribed in Section 24-8
of the School Code, the disability retirenent annuity shal
be reduced to an anount which together wth the anount earned
by the annuitant, equals the salary rate wupon which the
disability benefit 1is based. However, for the purposes of
this subsection (c) only, the salary rate wupon which the
benefit 1is Dbased shall be deened to increase by 15% on the
tenth anniversary of the commencenent of the annuity.

Once each year during the first 5 vyears followng
retirement on a disability retirement annuity, and once in
every 3-year period thereafter, the Systemmy require an
annui tant to undergo a nedi cal exam nation, by a physician or
physi ci ans designated by the System If the annuitant
refuses to submt to such nedical examnation, the annuity
shall be discontinued wuntil such tinme as the annuitant
consents to the exam nation, and if refusal continues for one
year, all the rights to the annuity shall be revoked.

(dy If an annuitant in receipt of a di sability
retirement annuity returns to active service as a teacher or
is no longer disabled, such annuity shall cease and the
annuitant shall again becone a nenber of the Retirenent
Systemand, if in active service as a teacher, shall make
regul ar contri butions. The- - - remat At ng- - - aceunul at ed
contrtbutions--shall---be---transterred---to---the---Mnbers-

Contrtbution---Reserve---from--the--Enployerts--Contribution
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Reserve: Al service for which the annuitant had credit on
the date of disability shall be properly reestablished.

An annuitant in receipt of a disability retirenent
annuity who returns to active service as a teacher and who
again becones disabled shall not be entitled to a
reconputation of the disability retirenent annuity based on
amendnents enacted while the annuitant was in receipt of the
annuity wunless at |east one year of creditable service is
rendered after the latest re-entry into service.

(e) An annuitant in receipt of a disability retirenent
annuity may, wupon reaching retirenment age as specified in
Section 16-132, apply for a retirenent annuity which is to be
cal cul ated as specified in Section 16-133. The disability
retirement annuity shall be discontinued upon commencenent of
the retirenent annuity.

(f) The board shall prescribe rules governing the
filing, investigation, control, and supervision of disability
retirenment clains. The rules shal | i ncl ude specific
standards to be wused when requesting additional nedical
exam nations, hospital records or other data necessary for
determining the enploynent capacity and condition of the
annuitant. Costs incurred by a claimant in connection wth
conpleting a claimfor disability benefits shall be paid by
t he cl ai mant.

The changes to this Section nmade by this anendatory Act
of 1991 shall apply not only to persons who on or after its
effective date are in service as a teacher under the System
but also to persons whose status as a teacher term nated
prior to that date, whether or not the person is an annuitant
on that date.

(Source: P.A 86-273; 86-1488; 87-794.)

(40 1LCS 5/16-150) (from Ch. 108 1/2, par. 16-150)

Sec. 16-150. Re-entry. If an annuitant wunder this
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Systemis again enployed as a teacher for an aggregate period
exceeding that permtted by Section 16-118, his or her
retirement annuity shall be termnated and the annuitant
shall thereupon be regarded as an active nenber. The
annut t ant - s- - r erat At Ag- - aceunul at ed- - eont r i but t ons- -shal | - - be
transferred--to--the--Menberst--Contributton-Reserve-fromthe
Enpl oyerts-Contri butt on- Reserve:-

Such annuitant is not entitled to a reconputation of his
or her retirement annuity unless at |east one full year of
creditable service is rendered after the latest re-entry into
service and the annuitant nust have rendered at | east 3 years
of creditable service after last re-entry into service to
qualify for a reconputation of the retirenent annuity based
on anmendnents enacted while in receipt of a retirenent
annuity, except when retirenent was due to disability.

However, regardless of age, an annuitant in receipt of a
retirement annuity may be given tenporary enploynent by a
school board not exceeding that permtted under Section
16-118 and continue to receive the retirement annuity.

Unless retirement was necessitated by disability, a
retirement shall be considered cancelled and the retirenent
al l ownance nust be repaid in full if the annuitant is enpl oyed
as a teacher within the school year during which service was
t erm nat ed.

An annuitant's retirenent which does not include a period
of at least one full and conplete school year shall Dbe
considered cancelled and the retirenment annuity nust be
repaid in full unless such retirenent was necessitated by
di sability.

(Source: P.A 86-273; 87-794.)

(40 ILCS 5/16-151) (from Ch. 108 1/2, par. 16-151)
Sec. 16-151. Refund. Upon term nation of enploynent as a

teacher for any cause other than death or retirenent, a
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menber shall be paid the foll ow ng anount upon denand nmade at
| east 4 nonths after ceasing to teach:

(1) from the Benefit Tr ust Reserve Menber st

Contrt butt on- Reserve, the actual total contributions paid
by or on behalf of the nenber for nenbership service
whi ch have not been previously refunded and which are
then credited to the nmenmber's individual account in the

Benefit Trust Reserve Menabers---Contrtbution--Reserve,

wi t hout interest thereon, and

(2) from the Benefit Trust Reserve Enpl oyerts

Contri butt on- - - Reserve, the actual contributions not

previously refunded, paid by or on behalf of the nenber

for prior service and towards the cost of the automatic
annual increase in retirenment annuity as provided under

Section 16-152, without interest thereon.

Any such amobunts nmay be paid to the nmenber either in one
sumor, at the election of the board, in 4 quarterly
payment s.

Contri butions credited to a nenber for periods of
disability as provided in Sections 16-149 and 16-149.1 are
not refundabl e.

Upon acceptance of a refund, all accrued rights and
credits in the Systemare forfeited and may be reinstated
only if the refund is repaid together with interest fromthe
date of the refund to the date of repaynent at the follow ng
rates conpounded annually: for periods prior to July 1,
1965, regular interest; for periods fromJuly 1, 1965 to June
30, 1977, 4% per year; for periods on and after July 1, 1977,
regul ar interest. Repaynent shall be permtted upon return to
menber shi p; however, service credit previously forfeited by a
refund and subsequently reinstated may not be used as a basis
for the paynent of benefits, other than a refund of
contributions, prior to the conpletion of one year of

creditable service foll ow ng the refund, except when
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repaynent is permtted under t he provi si ons of t he
"Retirement Systens Reciprocal Act" contained in Article 20.

(Source: P.A 90-448, eff. 8-16-97.)

(40 ILCS 5/16-182) (from Ch. 108 1/2, par. 16-182)
Sec. 16-182. Menbers' Contribution Reserve.
(a) On_ July 1, 2003, the Menbers' Contribution Reserve

is abolished and the renni ni ng bal ance shal | be transferred

from that Reserve to the Benefit Trust Reserve. A-Mpbers-

Cont rt but t on- Reserve-shal | - be- est abl i shed- f or - t he- pur pose- - of
accupul ati ng--wth--regular--tnterest--the--contri buttons--of

renber s- nade- prior-to-rettrepent:

Tht s- Reserve-shal | - be-eredi ted-w t h:

(1)--The---total---acecunul ated---contributtons---*for
renbersht p--serviece;--as--of--the--date--this--reserve-ts
est abl i shed; - - exel usive--of--contri butt ons- - -for - - - annual
I nereases-tA-rettrenent - annut ty- and- surviver - beneftts:

(2)--The- renber-contri butt ons-recet ved- under - Seet t on
16- 133 2:

(3)--The--norral --contributtons-under-Seetton-16-128
and- Seett on-16-131: 2-toget her-wi t h-regul ar- i nt erest-

(4)--The-total-of-all-norrmal-contributtons-for--each
fiscal-year-as-of -the-end-of -the-fiscal -year-

{5)--The- - execess-of -t he- aceunul at ed- eont r t but i ons- of
an-annuttant-at-retirenent-over--the--retirenent--annuity
payrent s- - fecet ved; - -t o- - be- - conput ed- - upon-re-entry-t At o
serviece-after-termpation--of--a--retirenent--annuity--as
provi ded- -t n--Seetton--16-150;--or-after-tern natton-of-a
di sabtlity-rettrenent--annutty--as--provided--in--Seetion
16- 149- 2:

(6)--Regular----tnterest----on----the----aceunul at ed
contributions--in-the-renbers--contrtbutt on-reserve- as- of
t he-end- of -t he- previous-fiseal -year;-credited-to-the-date

of -retirenent-or-death-for-those-rettring-or-dytng-during
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the-fiseal -year;-and-to-the-end-of-the--fiseal--year--for
all - ot her - pepbers:
{b)--Thts-Reserve-shall-be-echarged-wth:
(1) --The---aceunul ated---contri butions---of--npenbers
Fettred-under-the- provistons-of - Seett ons-16-133;-16-136:-4
and- 16- 149: 2-
(2)--The--accunut ated---contrt butt ons---of---npenpbers
gr ant ed- a- r ef und- under - t he- pr ovi st ons- of - Seett on- 16- 151
(3)--The---aceunul ated---contri butt ons- - of - - deceased
renber s- upon- paynent - of - a- r ef und- as- pr ovi ded- - t n- - Seet t on
16- 138-
(4)--The--acecunul ated--contri butions--together--with
Fegul ar -+ nt er est - as- provi ded-+ n- Seett on-16-131-1-
{e)--Upon--the--granting--of--a-retirenent-annutty-or-the
payrnent - of - a- st ngl e-sum rettfrenent - - benefit--of--a--death--or
Fefund--benefit;--all--individual--aececunmul ated-eredits-of-the
renber - eoncer ned-shal | - be-t er it nat ed-

(d)--Anmpunt s- eredi t ed-t o-t he- aceount - of - - a- - perber - - under
t hi s- - Reserve--shall--not--be--used--until--such- renber - dt es;
Fetires;--aceepts--a--refund; --or--requests--a--transfer---of
contrt but i ons-

(Source: P.A 87-11.)

(40 ILCS 5/16-184) (from Ch. 108 1/2, par. 16-184)

Sec. 16-184. Supplenmentary Annuity Reserve.

{a)--Exeept--as--provided-tn-subseetton-{b);-a-Reserve-to
be- known- as- t he- Suppl enent ary- Annut t y- Reserve-t s- - est abl t shed
for--the--purpose--of--crediting--funds-recet ved- and- ehar gt ng
dt shur senent s- nade- f or - suppl enent ary- annui t t es- under - - Seett on
16-135- and- Seet i on-16- 149 4-

Thi s- Reserve-shal | - be-eredit ed-wit h:

(1)--The---total---of---all--contributions--nade- - by
annuttants-to-qualtfy-for-supplenentary-annuities:

(2)--Ampunts-contri buted-to-the-System by-the--State
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of--ttltnots-that-are-sufftetent-to-assure-paynent-of-the
suppt enent ary- annut t + es:
{3)--Regul ar- -t nt erest - - conput ed- - annual ty- - on-- -t he

aver age- bal anee-t n-thi s-reserver

Tht s- - Reserve--shall--be--charged--wth--all-supplenental
annut t y- paynent s- under - Seet t on- 16- 135- and- Seet t on-16-149: 4:

(b) On the July 1, 2003 next--occurring--after--the
effective-date-of -t his-anendat ory- Act--of - -t he--91st - - General
Assenbly, the Supplenental Annuity Reserve is abolished and

any remai ni ng bal ance shall be transferred fromthat Reserve

to the Benefit Trust Reserve Enployer:s-Contribution-Reserve.

(Source: P.A 91-887, eff. 7-6-00.)

(40 ILCS 5/16-185) (from Ch. 108 1/2, par. 16-185)
Sec. 16- 185. Benefit Trust Enpleyer-s--Contributtion

Reserve

(a) On July 1, 2003, the Enployer's Contribution Reserve

shall be renanmed the Benefit Trust Reserve. The Benefit

Trust Reserve shall serve as a clearing account for incone

and expenses of the Systemas well as transfers to and from
the other reserve accounts established under this Article and
adj ustnents thereto.

(b) This Reserve shal | be credited W th al

contributions, investnent incone, and other inconme received

by the System except as otherwise required by this Article.:

(1)--A}--anpunts--contri but ed--by-the- St ate;-exeept
those-credited-to-ot her-reserve- aceount s- as-- provi ded--tn
this-Artiele-

(2)--The--total--nenber--and- - enpl oyer-contrit butt ons
exeept - t hose- r equt r ed- by- ot her - r eserve- aceount s:

{3)--The-total-tncone-frominvested--assets--of--the
Syst em - and- ot her - nt seel | aneous- + neone:

(4)--The---tnterest---portion---of--the--aceunul at ed

cont rt but i ons- of - renber s- gr ant ed- r ef unds-
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(5)--Contrtbuttons-made- by-annuttants-to-qualify-*for
aut ermatt e- - annual - -t nereases- -t A- - annui ty; - - exeept - - t hose
Fequt red- by- ot her - Feserve- aceount s-

(c) This Reserve shall be charged with all benefits and

refunds paid and all other expenses of the System except as

otherwi se required under this Article.:

(1)--All-anpunt s- necessary-to-be-transferred-to--the
Menbers--Contrt butt on- Reserve:-
(2)--All--retirerent--annuity;-single-sumrettrenent
beneftt--and--disability--retirenent--annuity---payrents;
t nel udi ng- aut omat + €- annual - t nereases-+ - anAut tt es; - exeept
as- pr ovt ded- by- ot her - F eserve- aceount s
{3)--At---anpunts---necessary--to--be--refunded--to
wt t hdr avt ng- nerber s- exeept - as- pr ovi ded- - by- - t he- - Mepber s*-
Cont rt but i on- Reserve:-
(4)--At----benefits----patd---to---tenporartly---or
acet dent al | y- di sabl ed- nrenbers-of - -t hi s- - Systenmy - -and--al t
anmpunt s- cr edi t ed-t o- t he- aceount s- of - such- di sabl ed- renbers
tn-tieu-of -contrtbutions:
{5)--A}-anpunt s- payabl e- as- deat h- benefi t s- exeept - as
provi ded- by- t he- Menber st - Contri but t on- Reserve:
{6)--A}--anpunts- necessary-for-the-paynent - of -costs
for-the-health-tnsuranece- program as- pr ovi ded- - under--thi s
Arttele:
(7)--Al--surviver-benefit-contributions-refunded-to
an- annut t ant - as- pr ovi ded- under - Seet + on- 16- 143: 2:
(8)--A}-arpunts-pat d--tn--aecordance--wkt h--Seett on
16-131:-1- - exeept - as- pr ovi ded- by-t he- Menbers-- Cont i butt on
Reserve:-
(9)--tnterest--to--be--credited--to--other---reserve
account s- as-spectfred-tn-this-Artiele:
(10) - - Recogni tt on- - of - -unreal t zed- gat hs- or -} osses-i n
rar ket - - val ue; - - upon- - adopt t on- - of - - - general l y- - - aceept ed

account t ng- prt net ptes-that - al t ow f or - sueh- recogni t + on:
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(Source: P.A 89-235, eff. 8-4-95; 90-448, eff. 8-16-97.)

(40 I1LCS 5/16-186.3) (fromCh. 108 1/2, par. 16-186.3)

Sec. 16-186.3. Reserve for mninumretirenment annuity.

(a) A Mnimum Retirenent Annuity Reserve is established

for the purpose of <crediting funds received and charging
di sbursenents for mninumretirenent annuity paynents under
Section 16-136.2 and Section 16-136. 3.
This Reserve shall be credited wth:
(1) The total of all contributions made by
annuitants to qualify for the mninumretirenment annuity.
(2) Amounts contributed to the Systemby the State
of Illinois that are sufficient to assure paynent of the
mnimum retirenent annuity paynments under Section
16-136.2 and Section 16-136. 3.
(3) Regular interest conputed annually on t he
average bal ance in this Reserve.
This Reserve shall be charged with all mninumretirenent
annuity paynments under Section 16-136.2 and Section 16-136. 3.
(b) After all mnimumretirenent annuity paynents have
been conpl eted, any renmaining funds shall be transferred from

this Reserve to the Benefit Trust Reserve Enpl oyer*s

Contri but t on- Reserve.

(Source: P.A 88-593, eff. 8-22-94.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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