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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Juvenile Court Act of 1987 is anended by

changi ng Section 5-410 as foll ows:

(705 1 LCS 405/ 5-410)

Sec. 5-410. Non-secure custody or detention.

(1) Any mnor arrested or taken into custody pursuant to
this Act who requires care away fromhis or her hone but who
does not require physical restriction shall be gi ven
tenporary care in a foster famly home or other shelter
facility designated by the court.

(2) (a) Any mnor 10 years of age or older arrested
pursuant to this Act where there is probable cause to believe
that the mnor 1is a delinquent mnor and that (i) secured
custody is a matter of imedi ate and urgent necessity for the
protection of the mnor or of the person or property of
another, (ii) the mnor is likely to flee the jurisdiction of
the court, or (iii) the mnor was taken into custody under a
warrant, may be kept or detained in an authorized detention
facility. No mnor under 12 years of age shall be detained
in a county jail or a municipal |ockup for nore than 6 hours.

(b) The witten authorization of the probation officer
or detention officer (or other public officer designated by
the court in a county having 3,000,000 or nore inhabitants)
constitutes authority for the superintendent of any juvenile
detention hone to detain and keep a mnor for up to 40 hours,
excl udi ng Sat urdays, Sundays and court-designated holidays.
These records shall be available to the same persons and
pursuant to the same conditions as are |law enforcenent

records as provided in Section 5-905.
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(b-4) The <consultation required by subsection (b-5)
shal |l not be applicable if the probation officer or detention
officer (or other public officer designated by the court in a
county having 3,000,000 or nore inhabitants) wutilizes a
scorable detention screening instrunent, which has been
devel oped with input by the State's Attorney, to determ ne
whet her a m nor shoul d be detai ned, however, subsection (b-5)
shall still be applicable where no such screening instrunent
is used or where the probation officer, detention officer (or
other public officer designated by the court in a county
having 3,000,000 or nore inhabitants) deviates fromthe
screeni ng instrunent.

(b-5) Subject to the provisions of subsection (b-4), if
a probation officer or detention officer (or other public
of ficer designated by the court in a county having 3,000, 000
or nore inhabitants) does not intend to detain a mnor for an
of fense which constitutes one of the follow ng of fenses he or
she shall consult with the State's Attorney's Ofice prior to
the release of the mnor: first degree nurder, second degree
murder, involuntary manslaughter, crimnal sexual assault,
aggravated crim nal sexual assault, aggravated battery with a
firearm aggravated or heinous battery involving pernmanent
disability or disfigurenent or great bodily harm robbery,
aggravated robbery, arnmed robbery, vehicular hi j acki ng,
aggravated vehicular hijacking, vehicular invasion, arson,
aggravat ed arson, Kkidnapping, aggravated kidnapping, hone
i nvasi on, burglary, or residential burglary.

(c) Except as otherwi se provided in paragraph (a), (d),
or (e), no mnor shall be detained in a county jail or
muni ci pal lockup for nore than 12 hours, unless the offense
is acrime of violence in which case the mnor may be
detained up to 24 hours. For the purpose of this paragraph,
"crime of violence" has the neaning ascribed to it in Section

1-10 of the Alcoholismand Other Drug Abuse and Dependency


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 3- LRB093 04720 RLC 04776 b

Act .

(1) The period of detention is deenmed to have begun once
the mnor has been placed in a |ocked roomor cell or
handcuffed to a stationary object in a building housing a
county jail or rmunicipal |ockup. Tine spent transporting a
mnor is not considered to be tine in detention or secure
cust ody.

(ti) Any mnor so confined shall be under periodic
supervi sion and shall not be permtted to cone into or remain
in contact with adults in custody in the buil ding.

(ti1) Upon placenent in secure custody in a jail or
| ockup, the mnor shall be informed of the purpose of the
detention, the tine it is expected to |ast and the fact that
it cannot exceed the tinme specified under this Act.

(tv) A log shall be kept which shows the offense which
is the basis for the detention, the reasons and circunstances
for the decision to detain and the length of time the m nor
was in detention

(v) Violation of the time limt on detention in a county
jail or nmunicipal |ockup shall not, in and of itself, render
i nadm ssi bl e evidence obtained as a result of the wviolation
of this time |imt. Mnors under 17 years of age shall be
kept separate fromconfined adults and may not at any tinme be
kept in the sane cell, room or yard wth adults confined
pursuant to crimnal law. Persons 17 years of age and ol der
who have a petition of delinquency filed against them my
shall be confined in an adult detention facility.

(d) (i) If a mnor 12 years of age or older is confined
ina county jail in a county wth a population below
3,000,000 inhabitants, then the mnor's confinenent shall be
i npl enented in such a manner that there will be no contact by
sight, sound or otherwse between the mnor and adult
prisoners. Mnors 12 years of age or older nust be kept

separate fromconfined adults and may not at any tinme be kept
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in the same cell, room or yard with confined adults. This
paragraph (d)(i) shall only apply to confinenment pending an
adj udi catory hearing and shall not exceed 40 hours, excl uding
Sat urdays, Sundays and court designated holidays. To accept
or hold mnors during this time period, county jails shal
conply with all nonitoring standards pronulgated by the
Department of Corrections and training standards approved by
the Illinois Law Enforcenent Training Standards Board.

(i) To accept or hold mnors, 12 years of age or ol der,
after the tinme period prescribed in paragraph (d)(i) of this
subsection (2) of this Section but not exceeding 7 days
i ncl udi ng Sat ur days, Sundays and holidays pending an
adj udi catory hearing, county jails shall conply wth al
tenporary detention standards pronul gated by the Depart nment
of Corrections and training standards approved by t he
I1'linois Law Enforcenent Training Standards Board.

(ti1) To accept or hold mnors 12 years of age or ol der,
after the tinme period prescribed in paragraphs (d)(i) and
(d)(ii) of this subsection (2) of this Section, county jails
shall conply with all programmatic and training standards for
juvenile detention honmes pronulgated by the Departnent of
Corrections.

(e) Wen a mnor who is at least 15 years of age 1is
prosecuted wunder the crimnal laws of this State, the court

may enter an order directing that the juvenile be confined in

the county jail. However, any juvenile confined in the
county jail under this provision shall be separated from
adults who are confined in the county jail in such a manner
that there w1l be no contact by sight, sound or otherw se

between the juvenile and adult prisoners.

(f) For purposes of appearing in a physical |ineup, the
m nor may be taken to a county jail or municipal |ockup under
the direct and constant supervision of a juvenile police

officer. During such time as 1is necessary to conduct a
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lineup, and while supervised by a juvenile police officer,
t he sight and sound separation provisions shall not apply.

(g) For purposes of processing a mnor, the mnor may be
taken to a County Jail or nunicipal |ockup under the direct
and constant supervision of a |aw enforcenent officer or
correctional officer. During such tine as 1is necessary to
process the mnor, and while supervised by a | aw enf orcenent
officer or <correctional officer, the sight and sound
separation provisions shall not apply.

(3) If the probation officer or State's Attorney (or
such other public officer designated by the court in a county
havi ng 3,000,000 or nore inhabitants) determnes that the
mnor may be a delinquent m nor as described in subsection
(3) of Section 5-105, and should be retained in custody but
does not require physical restriction, the mnor nay be
pl aced in non-secure custody for up to 40 hours pending a
detention hearing.

(4) Any m nor t aken into tenporary custody, not
requiring secure detention, nmay, however, be detained in the
home of his or her parent or guardian subject to such
conditions as the court may inpose.

(Source: P.A 90-590, eff. 1-1-99.)
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