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AVMENDVENT TO HOUSE BI LL 725
AMENDMVENT NO. . Anend House Bill 725 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois H ghway Code is anended by

addi ng Section 6-401.5 as foll ows:

(605 | LCS 5/ 6-401.5 new)

Sec. 6-401.5. Adjoining property owners; unaut hori zed

encr oachment s.

(a) Except as provided in Section 9-118, no property

owner, occupant, nmanager, or person in actual control of real

property adjoining a road, highway, or right-of-way wthin

the jurisdiction of the highway authority, wthout the

witten consent of the highway authority, may:

(1) plant or maintain any planting or growh of any

kKind within the right-of-way that either exceeds 12

inches in height or creates any hazard or danger to the

safety of those using the public road or hi ghway;

(2) pernmt any planting or growh on or within the

property adjoining the road, highway, or right-of-way to

over hang or ext end into t he r oad, hi ghway, or

right-of-way so as to create any hazard or danger to

those using the public road or hi ghway; or
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(3) construct, pl ace, or nmintain any rocks,

boul ders, fences, or other physical structures within the

ri ght - of -way.

(b) If the highway authority believes that a property

owner , occupant, manager, or person in actual control of

adjoining property is in violation of any of the provisions

set forth in subsection (a) of this Section, the hi ghway

authority shall qgive the person or persons witten notice

specifying the nature of the violations, the corrective

action that nust be taken, and a reasonable tine of not |ess

than 7 days to conplete the corrective action. This notice

may be qgiven by reqular mail wth proof of mai | i nq,

regi stered or certified nail, or by personal delivery.

(c) If corrective action is not conpleted with the tine

specified in the notice, or any aqgreed extensions, the

hi ghway authority nay:

(1) wth r espect to t he road, highway, or

ri ght-of -way, take what ever corrective action i s

necessary to cure any violations. The person or persons

to whom notice to correct was given pur suant to

subsection (b) of this Section shall be jointly and

severally liable for all costs and expenses incurred by

the highway authority for the corrective action, plus

interest, costs, and reasonable attorney's fees: or

(2) seek injunctive relief conpelling the person or

persons to whom notice was given to take «corrective

action. |If the highway authority is the prevailing party

in any such action, the highway authority shall also be

entitled to recover its costs and reasonable attorney's
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