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AVENDVENT TO HOUSE BI LL 909

AMENDMENT NO. . Anend House Bill 909 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Cean Indoor Air Act is anmended
by changing Sections 2, 3, 4, 7, 8, and 9 and addi ng Secti ons
4.1, 4.2, 4.3, 4.4, 9.1, and 9.2 as follows:

(410 ILCs 80/2) (fromCh. 111 1/2, par. 8202)
Sec. 2. Findings and Intent. The General Assenbly finds

Nuner ous studi es have found that tobacco snoke is a nmjor

contributor to indoor air pollution, and that breathing

secondhand snmoke (al so known as environnental tobacco snoke)

is a cause of disease in healthy nonsnokers, including heart

di sease, stroke, respiratory disease, and |lung cancer. The

National Cancer Institute determ ned in 2000 (Monograph #10)

that secondhand snpke is responsible for the early deaths of

65, 000 Aneri cans annual lvy.

The Public Health Service's National Toxi col ogy Program

has |isted secondhand snoke as a known carci nogen (U.S. DHHS,

2000, citing Cal. EPA, 1997).

Secondhand snmoke is particularly hazardous to elderly

peopl e, individuals with cardi ovascul ar di sease, and
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individuals with inpaired respiratory function, including

asthmatics and those wth obstructive ai rway di sease.

Children exposed to secondhand snmoke have an increased risk

of asthma, respiratory infections, sudden infant deat h

syndrone, devel opnental abnornalities, and cancer.

The Anericans Wth Disabilities Act of 1990, which

requires that disabled persons have access to public pl aces

and wor kpl aces, deens inpaired respiratory function to be a

disability.

The U.S. Surgeon CGeneral has deternined that the sinple

separation of snmokers and nonsnmokers wthin the sane air

space may reduce, but does not elin nate, the exposure of

nonsnokers to secondhand snoke. The Environnent al Pr ot ecti on

Agency has deterni ned that secondhand snmoke cannot be reduced

to safe levels in businesses by high rates of ventil ation.

Ar cleaners, which are only capable of filtering the

particulate matter and odors in snoke, do not elimnate the

known toxins in secondhand snoke. ASHRAE (Anerican Society of

Heat i ng, Refrigerating and Air Conditioni ng Engi neers) bases

its ventilation standards on totally snoke-free environnments.

ASHRAE does this because it cannot determ ne a safe | evel of

exposure to environnental tobacco snpke or secondhand snopke

because it contains cancer-causing chemcals. It acknow edges

that technol ogy does not exist that can renove chenmicals from

the air that cause cancer

A significant anpbunt of secondhand snpbke exposure occurs

in t he wor kpl ace. Enpl oyees who work in snoke-filled

busi nesses suffer a 25% to 50% higher risk of heart attack

and higher rates of death from cardi ovascul ar di sease and

cancer, as well as increased acute respiratory disease and

measur abl e decrease in lung function.

Snoke-fill ed wor kpl aces result in hi gher wor ker

absenteeism due to respiratory disease, |ower productivity,

hi gher <cleaning and nmintenance costs, increased health
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i nsurance rates, and increased liability clains for diseases

related to exposure to secondhand snoke.

Nuner ous econoni ¢ anal yses exani ni ng restaurant and hot el

receipts and controlling for econom ¢ vari abl es have shown

either no difference or a positive econonic inpact after

enactnent of laws requiring workplaces to be snoke-free.

Creation of snpke-free workplaces is sound economc policy

and provides the maxi num | evel of enpl oyee health and safety.

Snmoking is a potential cause of fires. Cigarette and

cigar burns and ash stains on nmerchandi se and fi xtures cause

econoni ¢ damage to busi nesses.

Accordingly, the General Assenbly finds and decl ares that

the purposes of this Act are (1) to protect the public health

and welfare by prohibiting smoking in public places and

pl aces of enploynent; and (2) to quarantee the right of

nonsnokers to breathe snpbke-free air, and to recogni ze that

the need to breathe snoke-free air has priority over the

desire to snoke. The--General--Assenbly-ftnds-that-teobacco

shbke- t s- annoyt ng; - har pf ul - and- danger ous- t o- huran- bet ngs- - and
a- hazard-te- publte-health:

(Source: P.A 86-1018.)

(410 ILCSs 80/3) (fromCh. 111 1/2, par. 8203)

Sec. 3. For the purposes of this Act, the follow ng
terms have the neanings ascribed to them in this Section
unless different neanings are plainly indicated by the
cont ext :

"Attached bar" neans a bar area of a restaurant.

"Bar" neans an establishnent that is devoted to the

serving of alcoholic beverages for consunption by quests on

the premses and in which the serving of food is only

incidental to the consunption of those beverages, including,

but not linmted to, taverns, nightclubs, cocktail | ounges,

and cabarets and for which food receipts are | ess than 50% of
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total receipts.

"Busi ness" neans a sole proprietorship, partnershinp,

joint venture, corporation, or other business entity forned

for profit-making purposes, including retail establishnents

where goods or services are sold, as well as professional

corporations and other entities where legal, nedical, dental,

engi neering, architectural, or other professional services

are delivered.

"Departnent"” nmeans the Departnent of Public Health.

"Enpl oyee" neans a person who is enployed by an enpl oyer

in consideration for direct or indirect npnetary wages or

profit, and a person who volunteers his or her services for a

non-profit entity.

"Enpl oyer" neans a per son, busi ness, part nership,

association, corporation, including a nunicipal corporation,

trust, or non-profit entity, that enpl oys the services of one

or nore individuals.

"Encl osed area”" neans all space between a floor and

ceiling that is enclosed on all sides by solid walls or

wi ndows (excl usive of doorways) that extend fromthe floor to

the ceiling.

"Health care facility" neans an office or institution

providing care or treatnment of diseases, whether physical,

mental, or enptional, or other nedical, physiological, or

psychological conditions, including, but not Ilimted to,

hospitals, rehabilitation hospitals, or ot her clinics,

including weight control clinics, nursing hones, homes for

the aging or chronically ill, laboratories, and offices of

physi cal t her api st s, physi ci ans, denti sts, and al

specialists within these professions. "Health care facility"

i ncl udes al | wai ti ng roons, hal | ways, private roons,

sem private roons, and wards within health care facilities.

"Place of enploynent" neans an area under the control of

a public or private enpl oyer that enpl oyees normally frequent
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during the course of enploynent, including, but not limted

to, work areas, enployee |ounges, restroons, conference

roons, neeting roons, classroons, enpl oyee cafeteri as,

hal |l ways, and vehicles. A private residence is not a "place

of enploynent” unless it is used as a child care, adult day

care, or health care facility.

"Private function" neans a gathering of persons for the

pur pose of del i berati on, educati on, i nstruction,

entertai nnent, anusenent , or dining, where nenbership or

specific invitation is a prerequisite to entry and where the

event is not intended to be open to the public.

"Public place" neans an enclosed area to which the public

is invited or in which the public is pernmtted, including,

but not limted to, banks, educational facilities, governnent

buildings, health care facilities, laundronats, nusSeuns,
public transportation facilities, reception ar eas,
restaurants, retail f ood production and mar ket i ng

establi shnents, retail service establishnents, retail stores,

shopping nalls, sports arenas, theaters, and waiting roons. A

private residence is not a "public place" unless it is used

as a child care, adult day care, or health care facility.

"Restaurant” nmeans an eating establishnment, including,

but not Jlimted to, coffee shops, cafeterias, sandw ch

stands, and private and public school cafeterias, that qives

or offers for sale food to the public, guests, or enpl oyees,

as well as a kitchen or catering facility in which food is

prepared on the prenmi ses for serving el sewhere. "Restaurant"

i ncl udes an attached bar.

"Retail tobacco store" neans a retail store used

primarily for the sale of tobacco products and accessories

and in which the sale of other products is nerely incidental

and where no one under 18 is permtted.

"Service line" nmeans an indoor line in which one or nore

persons are waiting for or receiving service of any Kind,
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whet her or not the service involves the exchange of npney.

"Shopping nmall" neans an encl osed public wal kway or hal

area that serves to connect retail or pr of essi onal

est abl i shnments.

"Snmoki ng" neans inhaling, exhaling, burning, or carrying

any lighted cigar, cigarette, pipe, weed, pl ant, or other

conbusti bl e substance in any nmanner or in any form

"Sports arena" means a sports pavilion, stadium

gymmasi um health spa, boxing arena, swinmming pool, roller

and ice rink, or other simlar place where nenbers of the

general public assenble to engage in physical exercise,

participate in athletic conpetition, or witness sports or

ot her events: however, "sports arena" does not include a

bow i ng establishnent.

{a)--"Departaent®-aeans-t he- Depart nent - of - Publ t €- Heal t h-

(b)--"Propritetor”--peans-any-tndi vt dual - or - hi s- dest gnat ed
agent - who- by-virtue-of-his-offiee;--position;--authority;--or
dut t es- has-l egal-or-adnt nitstrattve-responsi bt lity-for-the-use
or - oper at t on- of - property-

fe)--"Publte--Place"--peans- any- encl osed- i ndoor - ar ea- used
by-t he- publt €- oF - servi ng- as- a- pt ace- of - - wor k- - + nel udi ng; - - but
net---timted--to;--hospitals;--restaurants;--retatl--stores;
offteces;---connerctal ---establishaents;---elevators;---tndoor
theaters;--tibrartes;--art--nnuseuns;--coneert--halts;--publte
ceonveyanees; - - -educational---faettlities;----nursting----hones;
audt t or | URB; - aF enas; - and- peet t ng- F 0ons; - but - exel udt hg- bowt i ng
est abl t shrent s- and- exel udi ng- pl aces- whose- pri pary- bust ness-+s
the--sale--of--al eoholie--beverages--for--consunption--on-the
pr ent ses- and- exel udt ng- r oons- rent ed- f or - t he- pur pose- of - | t vi ng
guart er s- of - st eept ng- of - housekeept ng- - aceonrpdat t ons--from - a
hoet el ; - as- deft ned- t n-t he- Hot el - Oper at or s- - Ocecupat t on- Tax- Aet ;
and- - - private;---enelosed--offt ees--oeccupt ed- - exel ust vel y- - by
shpbkers; - - even- - t hough- - sueh--offt ees- - may- - be- - -vi st ted- - - by

nensaoker s-
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(d) - -* Srokt ng” - - reans- -t he- aet - of - t nhal i ng- t he- sapke-fr om
or - possessi ng- a- t+ ght ed- et garett e; - €t gar; - pt pe; - oF - any- - ot her
form of - t obaeco- or - st nt | ar - subst anee- used- f or - sppkt hg-

fe) "State agencies ageney" has the neaning ferrerty

ascribed to it in subseetton-{a)-ef Section 1-7 3 of the

I1linois State Auditing Purehastng Act {rnew repealed).

() "Unit of local governnent"” has the neaning ascribed
to it in Section 1 of Article VIl of t he Il1inois
Constitution of 1970.

(Source: P.A 92-651, eff. 7-11-02.)

(410 ILCS 80/4) (fromCh. 111 1/2, par. 8204)

Sec. 4. Prohi bition of snoking in public places.

(a) Except as otherwise provided in this Act, snmoking is

prohibited in all enclosed public places including, but not

limted to, the followi ng pl aces:

(1) Aquariuns, galleries, libraries, and nuseuns.

(2) Areas available to and customarily use by the

general public in businesses and non-profit entities

patroni zed by the public, including but not limted to,
professional offices, banks, laundromats, hotels, and
nmotel s

(3) Convention facilities.

(4) Elevators.

(5) Facilities primarily used for exhibiting a

noti on picture, stage, dranm, |ecture, nusical recital

or other simlar perfornance.

(6) Health care facilities.

(7) Licensed child care and adult day care

facilities.

(8) Lobbies, hallways, and other commbn areas in

apart nent bui | di ngs, condoni ni uns, trail er par ks,

retirenent facilities, nur si ng hones, and ot her

multiple-unit residential facilities.
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(9) Polling pl aces.

(10) Public transportation facilities under the

authority of governnent agencies, including buses,

trains, taxicabs, and |linousines, and ticket, boarding,

and waiting areas of public transit stations.

(11) Restaurants, including attached bars.

(12) Restroons, | obbies, reception areas, hallways,

and ot her common-use areas.

(13) Retail stores.

(14) Roons, chambers, and places of neeting or

public assenbly, including school bui l dings, under the

control of the State, a State agency, a unit of |oca

governnent, or a school district when a public neeting is

in progress, to the extent the place is subject to the

jurisdiction of the State.

(15) Service lines.

(16) Shopping nalls.

(17) Sports arenas, including enclosed places in

out door arenas.

(18) Gocery stores.

(19) Public neetings.

(20) Al enclosed facilities, including but not

limted to buildings and vehicles, that are owned,

| eased, or operated by the State, a State agency, a unit

of |l ocal governnent, or a school district.

(21) Public and private school s.

(22) Oher educational and vocational institutions.

(b) The following areas are exenpt from the provisions

of this Act:

(1) Bars other than attached bars.

(2) Private residences, except when used as a

licensed child care, adult day care, or health care

(3) Hotel and notel roons that are rented to guests
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and are designated as snoking roons; however, not nore

than 25% of roons rented to quests in a hotel or notel

may be so desi gnat ed.

(4) Retail tobacco stores, if snmoke from these

places does not infiltrate into areas where snoking is

prohi bited under this Act.

(5) Qutdoor areas of places of enploynent, except

t hose covered by the provisions of Section 4.2.

(6) Bingo facilities when a bingo gane is in

(7) Gamng facilities.

(8) Bowing establishnents.

(9) Billiard or pool halls.

Ne- - person--shal } - -sapke--t h--a- - publie--place-exeept-tn-that
portt on- of - a- publt €- pl ace- whi eh- may- be- est abl t shed- and- post ed
uneer - Seet t on- 5- as- a- sApki ng- ar ea- - - Thi s- pr ohi bi t+ on- does- not
apply-tn-ecases-tn-whi eh-an-entire-roomeor-hall-is-used-for--a
private--sectal --funett on- - and- seatt ng- ar r angenent s- ar e- under
the-control-of -t he-sponsor-of -the-funetion--and--net--of--the
proprt et or--or--person--in--charge-of -t he- place: - Furt hernore;
t hi s- prohi bttt on-shal | - not - appl y-to- f act or t es; - war ehouses- and
st it | ar - pl aces- of - wor k- net - usual t y- frequent ed- by- t he- - gener al
publte-

(Source: P.A 86-1018.)

(410 1LCS 80/4.1 new)

Sec. 4. 1. Pr ohi bi ti on of snoki ng in pl aces of

enpl oynent. Snmoking is prohibited in all enclosed facilities

wthin places of enploynent wthout exception, including

commbn work areas, auditoriuns, classroons, conference and

meeting roons, private offices, elevators, hallways, nedica

facilities, cafeterias, enployee |ounges, stairs, restroons,

vehicles, and all other enclosed facilities. This prohibition

on snoking shall be communi cated to all existing enpl oyees
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within 60 days after the effective date of this anendatory

Act of the 93rd Ceneral Assenbly and to all prospective

enpl oyees upon their application for enpl oynent.

(410 ILCS 80/4.2 new)

Sec. 4.2. Reasonable Di stance. Snpking is prohibited

within a reasonable distance of 25 feet outside an encl osed

area where snoking is prohibited, to ensure that tobacco

snoke does not enter the area through entrances, w ndows, or

ventil ation systens or by other neans.

(410 ILCS 80/ 4.3 new)

Sec. 4.3. Declaration of establishnent as nonsnoking.

Notwi thstanding any other provision of this Act, an owner,

oper at or, manager, or other person in control of an

establishnent, facility, or outdoor area may decl are that

entire establishnent, facility, or outdoor area as a

nonsnoki ng place. Snoking is prohibited in any place in which

a sign conforming to the requirenents of Section 4.4 is

(410 1LCS 80/ 4.4 new)

Sec. 4.4. Posting of signs; renoval of ashtrays.

(a)  "No Snoking" signs or the international "No Snoking"

synmbol (consisting of a pictorial representation of a burning

cigarette enclosed in ared circle with a red bar across it)

shal | be clearly and conspicuously posted in every public

pl ace and pl ace of enpl oynent where snoking is prohibited by

this Act. The signs shall be posted by the owner, operator,

manager, or other person in control of that place.

(b) Every public place and place of enploynent where

snoking is prohibited by this Act shall have posted at every

entrance a conspicuous sign clearly stating that snoking is

prohi bi t ed.
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(c) The owner, operator, nmnager, or other person having

control of the area shall renove all ashtrays and ot her

snoki ng paraphernalia from any area where snoki ng i s

prohi bited by this Act.

(410 ILCSs 80/7) (fromCh. 111 1/2, par. 8207)

Sec. 7. Violations; penalties.

(a) A person who snpkes in an area where snoking is

prohibited by this Act is quilty of a petty of f ense

puni shabl e by a fine not exceedi ng $100.

(b) A person who owns, nmnages, operates, or otherw se

controls a public place or place of enploynent and who fails

to conmply with this Act is quilty of:

(1) A petty offense punishable by a fine not

exceedi ng $100 for a first violation.

(2) A petty offense punishable by a fine not

exceedi ng $500 for a second violation within one year.

(3) A business offense punishable by a fine not

exceedi ng $2500 for each additional violation within one

year.

(c) Each day on which a violation of this Act occurs

shall be considered a separate and distinct violation. A

persen; - - - €of por att on; - - - part ner shi p; - - assoet at t on- - of - - ot her
enttty;-who-violates-Section-4-of-this-Aet--is--guitty--of--a
petty-of fense:

(Source: P.A 86-1018.)

(410 ILCSs 80/8) (fromCh. 111 1/2, par. 8208)

Sec. 8. Enf or cenent .

(a) The Departnent, a local board of health, or any
i ndi vidual personally affected by repeated violations may
institute, in a circuit court, an action to enjoin violations
of this Act.

(b) Notice of the provisions of this Act shall be given



SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14
15
16

17
18
19
20

21
22
23
24
25
26

27
28
29
30

-12- LRBO93 07282 WGH 13033 a

by every unit of local governnent to all persons who apply to

the unit of local governnent for a business |license.

(c) An owner, nmanager, operator, or enployee of an

establishnent requlated by this Act shall inform persons

violating this Act of the appropriate provisions of this Act.

(Source: P.A 86-1018.)

(410 ILCS 80/9) (fromCh. 111 1/2, par. 8209)

Sec. 9. Nonretaliation. No person or enployer my

di scharge, refuse to hire, or in any nanner retaliate agai nst

an enployee, applicant for enploynent, or custoner because

t hat enpl oyee, applicant, or custoner exercises any rights

afforded by this Act or reports or attenpts to prosecute a

violation of this Act. Ne--individual--pmay--be--disertnt nated

agat Ast - - t A- - any- MaAner - because- of -t he- exeret se- of -any-rt ghts
afforded- by-t hts- Aet -
(Source: P.A 86-1018.)

(410 ILCS 80/9.1 new)

Sec. 9.1. Oher applicable laws. This Act nmy not be

interpreted or construed to permt snoking where it is

otherwi se restricted by other applicable | aws.

(410 ILCS 80/9.2 new)

Sec. 9. 2. Publi ¢ Educati on. The Departnent shall engage

in a continuing programto explain and clarify the purposes

and requirenents of this Act to citizens affected by it and

to quide owners, operators, and nmnagers in their conpliance

(410 ILCS 80/5 rep.)
(410 ILCS 80/6 rep.)
Section 10. The Illinois Clean |Indoor Air Act is anended

by repealing Sections 5 and 6.
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Section 99. Effective date. This Act takes effect on

January 1, 2004.".
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