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AN ACT relating to public utilities.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by

changi ng Section 8-406 as foll ows:

(220 ILCS 5/8-406) (from Ch. 111 2/3, par. 8-406)

Sec. 8-406. Certificate of public conveni ence and
necessity.

(a) No public wutility not owning any city or village
franchi se nor engaged in performng any public service or in
furnishing any product or commodity within this State as of
July 1, 1921 and not possessing a certificate of public
conveni ence and necessity from the Illinois Conmerce
Conmmi ssion, the State Public Uilities Comm ssion or the
Public Uilities Comm ssion, at the time this anmendatory Act
of 1985 goes into effect, shall transact any business in this
State until it shall have obtained a certificate from the
Comm ssion that public conveni ence and necessity require the
transaction of such business.

(b) No public utility shall begin the construction of
any new plant, equipnent, property or facility which is not
in substitution of any existing plant, equipnment, property or
facility or any extension or alteration thereof or in
addition thereto, unless and until it shall have obtained
fromthe Conm ssion a certificate that public conveni ence and
necessity require such construction. Wenever after a hearing
the Comm ssion determnes that any new construction or the
transaction of any business by a public utility will pronote
the public convenience and is necessary thereto, it shal
have the power to issue certificates of public convenience

and necessity. The Conm ssion shall determ ne that proposed
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construction wll pronote the public conveni ence and
necessity only if the wutility denonstrates: (1) that the
proposed construction is necessary to provide adequate,
reliable, and efficient service to its custoners and is the
| east-cost neans of satisfying the service needs of its
custoners; (2) that the utility 1is capable of efficiently
managi ng and supervising the construction process and has
taken sufficient action to ensure adequate and efficient
construction and supervision thereof; and (3) that the
utility is capable of financing the proposed construction
w t hout significant adverse financial consequences for the
utility or its custoners.

(c) After the effective date of this anmendatory Act of
1987, no construction shall conmence on any new nucl ear power
plant to be located within this State, and no certificate of
publi c conveni ence and necessity or other authorization shal
be issued therefor by the Comm ssion, until the Director of
the Illinois Environnmental Protection Agency finds that the
United States Governnent, through its authorized agency, has
identified and approved a denonstrable technology or neans
for the disposal of high |Ievel nuclear waste, or until such
construction has been specifically approved by a statute
enacted by the CGeneral Assenbly.

As used in this Section, "high |evel nuclear waste" neans
those aqueous wastes resulting from the operation of the
first cycle of the solvent extraction system or equival ent
and the concentrated wastes of the subsequent extraction
cycles or equivalent in a facility for r epr ocessi ng
irradi ated react or fuel and shall include spent fuel
assenblies prior to fuel reprocessing.

(d) In mking its determnation, the Comm ssion shal
attach primary weight to the cost or cost savings to the
custoners of the utility. The Conm ssion may consider any or

all factors which wll or nmay affect such cost or cost
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savi ngs.

(e) The Comm ssion may issue a tenporary certificate
which shall remain in force not to exceed one year in cases
of energency, to assure mai ntenance of adequate service or to
serve particular custoners, wthout notice or heari ng,
pendi ng t he determ nation of an application for a
certificate, and my by regul ation exenpt from the
requi renents of this Section tenporary acts or operations for
which the issuance of a certificate will not be required in
the public interest.

A public utility shall not be required to obtain but my
apply for and obtain a certificate of public convenience and
necessity pursuant to this Section with respect to any matter
as to which it has received the authorization or order of the
Comm ssion under the Electric Supplier Act, and any such
aut horization or order granted a public wutility by the
Comm ssi on under that Act shall as between public wutilities
be deened to be, and shall have except as provided in that
Act the same force and effect as, a certificate of public
conveni ence and necessity issued pursuant to this Section.

No electric cooperative shall be nmade or shall becone a
party to or shall be entitled to be heard or to otherw se
appear or participate in any proceeding initiated under this
Section for authorization of power plant construction and as
to matters as to which a renmedy is available under The
El ectric Supplier Act.

(f) Such certificates may be altered or nodified by the
Comm ssion, wupon its own notion or upon application by the
person or corporation affected. Unless exercised wthin a
period of 2 years fromthe grant thereof authority conferred
by a certificate of convenience and necessity issued by the
Comm ssion shall be null and void.

No certificate of public conveni ence and necessity shal

be construed as granting a nonopoly or an excl usi ve


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N NN P P PR R R R R R
a A W N P O © 00 N o O pd~ W N -, O

26
27

-4- LRB093 05983 JLS 06084 b

privilege, immunity or franchi se.

(g) The construction and operation of any facility by a

public utility shall be subject to and conply with all | oca

requlations of the units of |ocal governnent in which it is

| ocated, including, but not limted to, zoning and building

codes, to the extent the facility or matters are not under

the jurisdiction of the Conm ssion. In particul ar, and

wi t hout limtation to the foregoing, nothing in this

subsection relieves a public wutility from obtaining site

approval from a municipality if the site is |located within

the municipality or wthin the nunicipality's pl anni ng

jurisdiction, or fromthe county if not within a nunicipality

or within a municipal planning jurisdiction, regarding the

design and inmpact of t he facility upon surroundi ng

properti es. The | ocal jurisdiction, however, shal | not

impose or require restrictions that effectively prevent the

construction of a facility wunder the jurisdiction of the

Conmi ssi on. It is expressly the intent of this subsection

that a local jurisdiction shall have the ability to requlate

the neans and nethods of construction including, but not

limted to, requiring reasonable |andscaping and berning,

dedi cations, and other restrictions related to the operation

of a public utility facility including, but not limted to,

i ghting, setbacks, height, and construction naterials.

(Source: P.A 90-561, eff. 12-16-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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