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AN ACT to create the Illinois Living Wage Act.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

II'linois Living Wage Act.

Section 5. Definitions. In this Act:

"Director” nmeans the Director of Labor.

"Enpl oyer" means either:

(1) a for-profit or not-for-profit entity that (i)
has a State contract, subject to the Illinois Procurenent
Code, for services valued at $100,000 or nore, (ii) has a
subcontract for services valued at $25,000 or nore under
a contract covered by item (i), or (iii) is a health care
facility, as defined in this Section, that receives 50%
or nore of its annual gross revenues fromthe State; or

(2) the State when it conpensates personal care
attendants providing services under Section 3 of the
Di sabl ed Persons Rehabilitation Act.

"Health care facility" neans an i nternedi ate care
facility for the nentally retarded, a long term care
facility, a hospital, a recipient of a Departnment of Human
Services grant for services provided to the devel opnental |y
di sabled or nentally ill, or a comunity-integrated |I|iving
arrangenent .

"I ndex" neans the nost recent avail able figure published
in the federal register by the United States Departnent of
Health and Human Services and updated on an annual basis,
whi ch defines the poverty guidelines for a famly of 4 in the
48 contiguous states and the District of Col onbia.

"Living wage" neans an hourly wage rate set by the

Director that, based on a 40-hour week and a 52-week year,
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woul d provide an enployee with an annual incone that is 100%
of the i ndex. If the published poverty guidelines for a
famly of 4 are reduced, the living wage set by the Director
may not be less than the hourly wage in effect during the
previ ous year.

"Unit" means an officer or entity of the executive branch
that administers a contract for services requiring the

paynment of |iving wage rates.

Section 10. Application. This Act applies to an
enpl oyee of an enployer and to a personal care attendant
conpensated by the State:

(1) for the duration of a contract subject to this

Act, if the enployee's tinme during any workweek rel ates

to a State contract for services subject to the Illinois

Procurenent Code or a subcontract for services under a

State contract subject to the Illinois Procurenment Code;

or

(2) if the enployer is a health care provider

subject to this Act.

Section 15. Paynent of |iving wage.

(a) Subject to subsections (b), (c), and (d) of this
Section, an enployer subject to this Act nust pay each
enpl oyee covered under this Act at an hourly rate that is at
| east the living wage as set by the Director.

(b) If a contract is subject to the provisions of the
Prevai l i ng Wage Act, an enployer nust pay an enployee the
wage rate required under that Act or the wage rate required
by this Act, whichever is higher.

(c) If a contract for services covers work previously
performed by State enployees, an enployer nmnust pay an
enpl oyee (i) a wage rate that is not |less than the wage that

woul d be paid to a State enployee if the work continued to be
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performed by State enpl oyees plus either benefits or the cash
equi val ent of benefits or (ii) the wage rate under this Act,
whi chever is higher.

(d) If the State provides grants, funds, or other
benefits to a social service agency delegated by the State to
perform social service functions, the State shall calculate
enpl oynent costs for those agencies at a level sufficient to
pay the living wage.

(e) If the application of this Act to any State contract
would result in aloss to the State of federal funds, the
unit responsible for the contract or program may waive the
application of this Act to the extent necessary to protect

federal funding.

Section 20. Determnation of |living wage rate; rules.

(a) The Director shall annually determine the |iving
wage rate applicable under this Act.

(b) The Director shall require that an enpl oyer:

(1) keep records, including records of enployees
subject to this Act and the wages paid to the enpl oyees;
and

(2) submt to the Drector reports t hat t he
Di rector det erm nes necessary for t he effective

adm ni stration and enforcenent of this Act.

Section 25. Enployee's rights.
(a) An enployee covered by this Act has a right of free
speech and associ ati on.

(b) (1) Subject to paragraph (2) of this subsection, an
agreenent by an enployee to commute, rel ease, or waive
the enpl oyee's rights under this Act is void.

(2) Wage rates required wunder this Act may be
nodi fi ed through a bona fide collective bargaining

agr eenment .
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Section 30. Enployee retention requirenents.

(a) If any contract provides for the continuation of a
service currently provided by another contractor, the
sel ected contractor, or subcontractor, is subject to this
Secti on.

(b) This Section applies to any person enpl oyed by the
predecessor contractor or any  subcontractor to the
predecessor contractor who (i) provides direct |abor or
service on the State contract and (ii) is not an exenpt
enpl oyee under the Fair Labor Standards Act.

(c) Enpl oynment shal | be offered to all qualified
retention enployees. A "qualified retention enployee" is one
who has been enpl oyed for at |east the 6-nonth period before
the date of the new contract by the predecessor service
contractor or subcontractor. The new service contractor or
subcontractor may deem a retention enployee not to be
qualified only if:

(1) the enployee has been convicted of a crine that
is related to the job or to his or her job perfornmance;
or

(2) the contractor can denonstrate t hat t he
enpl oyee presents a significant danger to custoners,
co-workers, or State staff.

The new service contractor or subcontractor may treat any
of its current enpl oyees as retention enpl oyees for purposes
of this Section who, based on payroll records or other
reliabl e evidence, can be shown to the satisfaction of the
Director to have been enployed for at |east the 6-nonth
period before the date of the new contract by the contractor
or subcontract or and who would otherwse need to be
termnated as a result of the enployee retention requirenents
of this Section.

In the event that the service contractor or subcontractor

does not have enough positions available for all qualified
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retention enpl oyees and its current eligible retention
enpl oyees, the service contractor or subcontractor shall hire
t he predecessor contractor's qualified retention enployees
and retain its current enployees who are eligible for
retention under this Section by seniority wthin each
enpl oynment classification. For any positions that becone
available during the initial 90-day period of the new
contract, the service contractor or subcontractor shall hire
qualified retention enployees and rehire its current
enpl oyees who are eligible for retention under this Section
by seniority within each enpl oynent classification.
(c) (1) Qualified enpl oyees of t he pr edecessor
contractor may not be discharged w thout cause during the
initial 90-day period of their enploynent.
(2) Each qualified retention enpl oyee who receives
a satisfactory performance evaluation at the end of the
initial 90-day period of enploynment nust be offered
conti nued enpl oynent under the terns and conditions of
enpl oynent established by the contractor or subcontractor

for its enpl oyees.

Section 35. Posting of notice.

(a) Each enployer subject to this Act nust post in a
prom nent and easily accessible place at the work site during
any period in which an enployee is entitled to a living wage
under this Act, a notice of:

(1) the living wage rate;
(2) enployee rights under this Act; and
(3) the nanme, address, and tel ephone nunber of the

Director.

The notice required by this Section shall be posted in
English, Spanish, and any other |anguage commonly used by
enpl oyees at the work site.

(b) The Director may i npose on a person that violates


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 6- LRB093 05299 WGH 05389 b

this Section a civil penalty not exceeding $1,000 per
vi ol ati on.

Section 40. Investigations.

(a) The Director shall investigate violations of this
Act .

(b) A witten or oral conplaint or statenment nade by an
enployee to the Drector is confidential and may not be
disclosed to the enployer wthout the consent of t he
enpl oyee.

(c) An enployer subject to this Act shall allowthe
Director, or the Director's designee, access to a work site,
access to payroll records, and an opportunity to interview
enpl oyees for purposes of enforcing this Act.

(d) (1) Wthin 30 days after conpl eti ng an

investigation, the Director shall issue an order for a

heari ng.

(2) At least 10 days before the hearing, the

Director shall serve, personally or by mil, witten
notice of the hearing on all interested parties. The
notice shall include (i) a statenent of facts disclosed

in the investigation and (ii) the tinme and place of the
heari ng.
(3) In conducting a hearing, the D rector nmay
subpoena w tnesses, adm nister oaths, and conpel the
production of records, books, papers, and ot her evidence.
(e) After the conclusion of the hearing, the Director
shall (i) issue a determnation and (ii) serve, personally or
by mail, each interested party with a copy of t he
determ nati on

(f) If the Director finds a violation of this Act, the
Director shall determine the anount of restitution and
I i qui dated damages to be assessed under Section 45. On

receipt of the determnation, the enployer shall pay the
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af fected enpl oyees the anount due in accordance wth the

Director's determ nati on.

Section 45. Restitution and damages. |If the Drector
determ nes that an enployer violated a provision of this Act
or rul es adopted under this Act, the enployer shall:

(1) pay restitution to each affected enpl oyee; and
(2) pay to the State liquidated damages of $20 per
day for each enployee who is paid less than the hourly

rate required by this Act.

Section 50. Recovery by enpl oyee.

(a) If an enployee is paid less than the wage rate
required by this Act or if an enployer retaliates against the
enpl oyee sol ely because the enpl oyee exercised rights granted
by this Act, the enployee is entitled to sue to recover:

(1) for Jlost wages, treble the anount of the

di fference between the wage rate required by this Act and

t he anount received by the enpl oyee; and

(2) for retaliation, conpensation and punitive
damages.

(b) A determnation by the Director that an enpl oyer is
required to make restitution does not preclude an enployee
fromfiling an action under this Section.

(c) An action under subsection (a) is considered to be a
suit for wages and a judgenent and has the sanme force and
ef fect as any ot her judgenent for wages.

(d) The failure of an enployee to protest orally or in
witing about the paynent of a wage that is |less than the
wage rate required by this Act or about retaliatory actions
by an enployer 1is not a bar to recovery in an action under
this Section.

(e) In addition to danages under subsection (a), the

court nmay award an enpl oyee who successfully collects wages
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or damages under this Section the reasonable costs of filing

the lawsuit, including reasonable attorney's fees.

Section 55. Retaliation prohibited. An enpl oyer may not
retal i ate agai nst an enployee solely because the enployee
exerci ses the enployee's rights under this Act.

Violation of this Section is a business offense for which

a fine not to exceed $2,500 nmay be inposed.

Section 800. The Illinois Procurenent Code is anended by

addi ng Section 20-17 as foll ows:

(30 ILCS 500/ 20-17 new)

Sec. 20-17. Labor disputes; |iving wage.

(a) Before issuing invitations for bids or requests for

proposals for contracts for services, the procurenent officer

shall determne the level of vulnerability of the proposed

contract to service or | abor disputes and the degree to which

| abor peace is essential to the proprietary interests of the

State. The determ nation shall be based on consideration of

factors that include, but are not limted to, the follow ng:

(1) whether the service or |labor is provided on a

State site or a site that is inportant to the proprietary

interests of the State;

(2) whether the contractor relies on a significant

anount of public patronage;

(3) the economc effect of any disruption on State

expendi tures or revenues:; and

(4) the effect of any disruption on the citizens,

tourists, and busi nesses of the State.

(b) The pr ocur enent officer shal | consi der t he

relationship between (i) the extent to which the State is

vul nerable fromthe effects of |abor unrest and (ii) the type

of assurance of protection against |abor discord that the
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contractor needs to provide.

(c) Each bid and proposal for contracts for services

must contain provisions that (i) include adeguate assurances

of protection against |abor discord in light of the State's

vulnerability to the effects of labor unrest and (ii)

certifies that the contractor will conply with the provisions

of the Illinois Living Wage Act.

(d) If at any tine during the duration of the contract,

the <contractor fails to comply with the Illinois Living Wage

Act, the contract is voidable under Section 50-60.
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