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AMENDMENT TO HOUSE BI LL 1950

AMENDMVENT NO. . Anend House Bill 1950 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Prem er Resort Areas Act.

Section 5. Definitions. In this Act:

"Infrastructure expenses" neans the costs of purchasing,
constructing, or inproving any of the follow ng: parking
| ots; access ways; transportation facilities, including roads
and bridges; sewer and water facilities; parks, boat ranps,
beaches, and other recreational facilities; fire fighting
equi pnent; police vehicles; anbul ances; and other equipnent
or materials dedicated to public safety or public works.

"Premer resort area" neans a county or nunicipality
whose governing body enacts an ordinance or adopts a
resol uti on under Section 10.

"Tourismrelated retailers" neans retailers classified in
the North Anmerican Industry Cassification System 1997
edition, as updated, published by the U S office of
managenent and budget under the follow ng industry nunbers:

(1) 31133 Confectionery Mnufacturing from Purchased

Chocol at e.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
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31134 Nonchocol at e Confecti onery Manufacturing.
311811 Retail Bakeri es.
44313 Canera and Phot ographi ¢ Supplies Stores.
445291 Baked Goods Stores.
445292 Confectionery and Nut Stores.
445299 All Other Specialty Food Stores.
44531 Beer, Wne, and Liquor Stores.
44611 Pharnmaci es and Drug Stores.

44711 Gasoline Stations with Conveni ence Store.
44719 O her Gasoline Stations.

45111 Sporting Goods Stores.

45291 War ehouse C ubs and Superstores.

45299 All Ot her General Merchandise Stores.

45322 G ft, Novelty, and Souvenir Stores.

48711 Scenic and Si ghtseeing Transportation, Land.
48721 Scenic and Sightseeing Transportation, \Water.
48799 Scenic and Si ghtseeing Transportation, O her.
532292 Recreational Goods Rental.

561599 All O her Travel Arrangenent and Reservation

Ser vi ces.

(21)
(22)
| nstruct
(23)
(24)
(25)
(26)
(27)
Simlar
(28)
Simlar
(29)
(30)
(31)

61162 Sports and Recreation Instruction.

611699 Al l O her M scel | aneous Schools and

i on.

71111 Theater Conpanies and Di nner Theaters.
71119 O her Perform ng Arts Conpani es.
711212 Racetracks.

711219 O her Spectator Sports.

71131 Pronoters of Performng Arts, Sports, and

Events with Facilities.
71132 Pronoters of Performng Arts, Sports, and

Events without Facilities.

71219 Nature Parks and OQther Simlar Institutions.
71311 Anusenent and Thene Parks.

71312 Amusenent Arcades.
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(32) 71321 Casinos (except Casino Hotels).

(33) 71329 Ot her Ganbling I ndustries.

(34) 71391 ol f Courses and Country C ubs.

(35) 71392 Skiing Facilities.

(36) 71394 Fitness and Recreational Sports Centers.

(37) 71399 Al O her Anusenent and Recreation Industries.

(38) 72111 Hotels (except Casino Hotels) and Mtels.

(39) 72112 Casino Hotels.

(40) 721191 Bed- and- Breakfast Inns.

(41) 721199 Al Ot her Travel er Accommodati on.

(42) 721211 RV  (Recreational Vehi cl e) Par ks and
Canpgr ounds.

(43) 721214 Recreational and Vacation Canps (except
Canpgr ounds) .

(44) 72211 Full-Service Restaurants.

(45) 722211 Limted-Service Restaurants.

(46) 722212 Cafeterias.

(47) 722213 Snack and Nonal coholic Beverage Bars.

(48) 72231 Food Service Contractors.

(49) 72232 Caterers.

(50) 72241 Drinking Places (Al coholic Beverages).

Section 10. Prem er resort area creation.

(a) The governing body of a nmunicipality or county, by a
two-thirds vote of the nenbers of the governing body who are
present when the vote is taken, may enact an ordi nance or
adopt a resolution declaring the nunicipality or t he
uni ncorporated areas of the county, as appropriate, to be a
premer resort area if at |east 40% of the equalized assessed
value of the taxable comerci al property W t hin t he
muni ci pal ity or unincorporated areas of the county is used by
tourismrelated retailers.

(b) A municipality or county that is a premer resort

area may i npose the tax under Section 20.
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(c) If 2 or nore contiguous nunicipalities or counties or
any conbination of these that are premer resort areas each
inpose the tax under Section 20, they my enter into
i nt ergover nnment al cooperation agreenents under t he
| nt ergovernnent al Cooperation Act to cooperate in paying for
infrastructure expenses, in addition to any other authority
t hey have to act under that Act.

(d) The proceeds froma tax that is inposed under Section
20 may be used only to pay for infrastructure expenses within

the jurisdiction of a premer resort area.

Section 15. Jurisdiction. The jurisdiction of a premer
resort area is cotermnous wth the boundaries of a
muni ci pality or the unincorporated areas of a county whose
governing body enacts an ordinance or adopts a resolution
under subsection (a) of Section 10, or with the boundaries of
2 or nore nunicipalities or the unincorporated areas of 2 or
nmore counties or any conbination of these that enter into a

contract under subsection (c) of Section 10.

Section 20. Retailers' occupation and service occupation
t axes.

(a) Except as provided in subsection (c), a nunicipality,
within the boundaries of the municipality, or a county, with
respect to the unincorporated areas of the county, all of
which is included in a premer resort area, may, by ordinance
or resolution, inpose a tax upon tourismrelated retailers at
a rate of 0.5%of the gross receipts fromsales of tangible
personal property at retail.

(b) Except as provided in subsection (c), a nunicipality,
wi thin the boundaries of the nmunicipality, or a county, wth
respect to the wunincorporated areas of the county, all of
which is included in a premer resort area, may, by ordinance

or resolution, inpose a tax upon tourism related retailers
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engaged in the municipality or unincorporated areas of the
county in the business of making sales of service at a rate
of 0.5% of the gross receipts fromselling price of al
tangi bl e personal property transferred by the servicenen as
an incident to a sale of service. No tax may be inposed by a
premer resort area pursuant to subsection (a) wunless the
premer resort area also inposes a tax at the sanme rate under
this subsection (b).

(c) A nunicipality may inpose the tax under this Section
in the nunicipality. A county may inpose the tax wunder this
Section in the unincorporated areas of the county.

(d) Nothing in this Section shall be construed to
authorize a premer resort area to inpose a tax upon the
privilege of engaging in any business that wunder t he
Constitution of the United States nay not be nmade the subject

of taxation by this State.

Section 25. Admnistration. The tax inposed by a prem er
resort area under this Act and all civil penalties that may
be assessed as an incident to that tax shall be collected and
enforced by the State Departnent of Revenue. The certificate
of registration that is issued by the Departnent to a
retailer under the Retailers' QOccupation Tax Act or under the
Service GOccupation Tax Act shall permt the retailer to
engage in a business that is taxable under any ordinance or
resolution enacted pursuant to this Act without registering
separately with the Departnent under that ordinance or
resolution or under this Act. The Departnent shall have ful
power to admnister and enforce this Act; to collect al
taxes and penalties due under this Act; to dispose of taxes
and penalties so collected in the manner provided in this
Section; and to determne all rights to credit nenoranda
arising on account of the erroneous paynent of tax or penalty

under this Act. In the admnistration of and conpliance with
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this Act, the Departnent and persons who are subject to this
Act shall have the sane rights, renedies, privileges,
immunities, powers, and duties, and be subject to the sane
condi ti ons, restrictions, limtations, penal ties, and
definitions of terns, and enploy the sane nodes of procedure,
as are prescribed in Sections 1, la, la-1, 1d, 1le, 1f, 1i,
1j, 1k, 1m 1n, 2 through 2-65 (in respect to all provisions
other than the State rate of tax), 4, 5, 5a, 5b, 5c, 5d, b5e,
5f, 5g, 5h, 5i, 5j, 5k, 5I, 6, 6a, 6b, 6¢, 7, 8 9, 10, 11
12, and 13 of the Retailers' Occupation Tax Act, with respect
to the retailer's occupation tax inposed under this Act, and
Sections la-1, 2, 2a, 3 through 3-50 (in respect to al
provisions other than the State rate of tax), 4 (except that
the reference to the State shall be to the taxing premer
resort area), 5 7, 8 (except that the jurisdiction to which
the tax shall be a debt to the extent indicated in that
Section 8 shall be the taxing premer resort area), 9 (except
as to the disposition of taxes and penalties collected, and
except that the returned nerchandise credit for this premer
resort area tax may not be taken against any State tax), 10,
11, 12 (except the reference to Section 2b of the Retailers
Cccupation Tax Act), 13 (except that any reference to the
State shall nean the taxing premer resort area), the first
paragraph of Section 15, 16, 17, 18, 19, and 20 of the
Service Cccupation Tax Act, wth respect to the service
occupation tax inposed under this Act, and Section 3-7 of the
Uniform Penalty and Interest Act, as fully as if those
provi sions were set forth in this Section.

Persons subject to any tax inposed pursuant to the
authority granted in this Act may rei nburse thensel ves for
their seller's tax liability under this Act by separately
stating the tax as an additional charge, which charge nay be
stated in conbination, in a single amunt, wth State tax

that sellers are required to collect under the Use Tax Act,
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pursuant to such bracket schedules as the Departnent may
prescri be.

| f the Departnent determ nes that a refund should be nmade
under this Act to a claimant, instead of issuing a credit
menor andum t he Depar t ment shal | notify t he State
Comptrol l er, who shall cause the order to be drawn for the
anpunt specified and to the person naned in the notification
fromthe Departnment. The refund shall be paid by the State
Tr easurer out of the premer resort area retailers
occupation tax fund.

The Departnent shall forthwith pay over to the State
Treasurer, ex officio, as trustee, all taxes and penalties
coll ected under this Act. On or before the 25th day of each
cal endar nonth, the Departnent shall prepare and certify to
the Conptroller the disbursenent of stated suns of noney to
named premer resort areas, the premer resort areas to be
those fromwhich retailers have paid taxes or penalties under
this Act to the Departnment during the second preceding
cal endar nonth. The anmount to be paid to each prem er resort
area shall be the amobunt (not including credit nenoranda)
col l ected under this Act during the second precedi ng cal endar
month by the Departnent plus an anmount the Departnent
determines is necessary to offset any anounts that were
erroneously paid to a different taxing body, and not
including an anount equal to the anount of refunds nade
during the second preceding cal endar nonth by the Departnent
on behalf of the premer resort area, and not including any
anount that the Departnment determnes is necessary to offset
any anmounts that were payable to a different taxing body but
were erroneously paid to the premer resort area. Wthin 10
days after receipt by the Conptroller of the disbursenent
certification to the premer resort areas provided for in
this Section to be given to the Conptroller by the

Departnent, the Conptroller shall cause the orders to be
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drawn for the respective anmounts in accordance with the
directions contained in the certification.

An ordi nance or resolution inposing or discontinuing the
tax wunder this Act or effecting a change in the rate of tax
shall either (i) be adopted and a certified copy thereof
filed wth the Departnent on or before the first day of
April, whereupon the Departnent shall proceed to adm nister
and enforce the tax inposed under this Act as of the first
day of July next follow ng the adoption and filing; or (ii)
be adopted and a certified copy thereof filed with the
Departnent on or before the first day of Cctober, whereupon
the Departnment shall proceed to adm nister and enforce the
tax inmposed under this Act as of the first day of January
next follow ng the adoption and filing.

When certifying the amount of a nonthly disbursenent to a
premer resort area of the tax inposed under this Act, the
Department shall increase or decrease the anount by an anount
necessary to of f set any m sal | ocati on of previ ous
di sbursenents. The offset anount shall be t he anount
erroneously disbursed wthin the previous 6 nonths fromthe
time a msallocation is discovered.

The Departnent nmay adopt rul es interpreting t he
classifications wunder the definition of "tourismrelated
retailers” and speci fyi ng means of determning the
classification of a business. If there is a dispute whether a
business is a tourismrelated retailer, the Departnent's

decision is final.".
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