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AN ACT concerni ng cabl e tel evision.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anended by changing

Section 5-1095 as foll ows:

(55 I'LCS 5/5-1095) (from Ch. 34, par. 5-1095)

Sec. 5-1095. Community antenna television systens;
satellite transmtted television programm ng.

(a) The County Board nmay license, tax or franchise the
business of operating a conmmunity antenna tel evision system
or systens wthin the County and outside of a nunicipality,
as defined in Section 1-1-2 of the Illinois Minicipal Code.

Wen an area is annexed to a nmunicipality, the annexing
muni ci pality shall thereby beconme the franchising authority
wth respect to that portion of any comunity antenna
television system that, immediately before annexation, had
provi ded cable television services within the annexed area
under a franchise granted by the county, and the owner of
that community antenna television system shall thereby be
authorized to provide cable television services wthin the
annexed area under the terns and provisions of the existing
franchi se. In that instance, the franchise shall remain in
effect until, by its terns, it expires, except that any
franchise fees payable under the franchise shall be payable
only to the county for a period of 5 years or until, by its
terms, the franchise expires, whichever occurs first. After
the 5 year period, any franchise fees that are payable under
the franchise shall be paid to the annexing nmunicipality. In
any instance in which a duly franchised community antenna
television system is providing cable television services

within the annexing nunicipality at the tinme of annexation,
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the annexing municipality my permt that franchisee to
extend its community antenna tel evision systemto the annexed
area under terns and conditions that are no nore burdensone
nor | ess favorable to that franchisee than those i nposed
under any community antenna television franchise applicable
to the annexed area at the tinme of annexation. The
authorization to extend cable television service to the
annexed area and any comunity antenna television system
aut hori zed to provide cable television services wthin the
annexed area at the tinme of annexation shall not be subject
to the provisions of subsection (e) of this Section.

(b) "Community antenna television system as wused in
this Section, mnmeans any facility which is constructed in
whole or in part in, on, under or over any highway or other
public place and which is operated to performfor hire the
service of receiving and anplifying the signals broadcast by
one or nore television stations and redistributing such
signals by wire, cable or other neans to nenbers of the
public who subscribe to such service except that such term
does not include (i) any system which serves fewer than 50
subscri bers or (ii) any system which serves only the
residents of one or nore apartnent dwellings under common
owner shi p, control or managenent , and commer ci al
establishments | ocated on the prem ses of such dwellings.

(c) The authority hereby granted does not include the
authority to license or franchi se tel ephone conpani es subj ect
to the jurisdiction of the Illinois Conmrerce Conm ssion or
t he Federal Communications Commission in connection wth
furnishing circuits, wires, cables or other facilities to the
operator of a conmmunity antenna tel evision system

The County Board may, in the course of franchising such
community antenna tel evision system grant to such franchi see
the authority and the right and perm ssion to use all public

streets, rights of way, alleys, ways for public service
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facilities, parks, playgrounds, school grounds, or other
public grounds, in which such county may have an interest,
for the construction, installation, operation, maintenance,
alteration, addition, extension or inprovenent of a community
antenna tel evision system

Any charge inposed by a community antenna television
system franchi sed pursuant to this Section for the raising or
removal of cables or lines to permt passage on, to or froma
street shall not exceed the reasonable <costs of wor k
reasonably necessary to safely permt such passage. Pursuant
to subsections (h) and (i) of Section 6 of Article VII of the
Constitution of the State of Illinois, the General Assenbly
decl ares the regul ati on of charges which may be inposed by
community antenna television systens for the raising or
removal of cables or lines to permt passage on, to or from
streets is a power or function to be exercised exclusively by
the State and not to be exercised or perfornmed concurrently
with the State by any unit of |ocal governnent, including any
home rule unit.

The County Board nay, upon witten request by the
franchi see of a community antenna tel evision system exercise
its right of emnent domain solely for +the purpose of
granting an easenent right no greater than 8 feet in w dth,
extending no greater than 8 feet fromany lot Iline for the
purpose of extending cable across any parcel of property in
the manner provided for by the law of emnent donain,
provi ded, however, such franchisee deposits with the county
sufficient security to pay all costs incurred by the county
in the exercise of its right of em nent domain.

Except as specifically provided otherwwse in this
Section, this Sectionis not alimtation on any home rule
county.

(d) The Cener al Assenbly finds and declares that

satellite-transmtted television pr ogranmm ng shoul d be
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avai l abl e to those who desire to subscribe to such
progranmm ng and that decodi ng devices shoul d be obtainabl e at
reasonable prices by those who are wunable to obt ain
satellite-transmtted television progranm ng through duly
franchi sed community antenna tel evision systens.

In any instance in which a person is unable to obtain
satellite-transmtted tel evision programmng through a duly
franchi sed community antenna tel evision system either because
the municipality and county in which such person resides has
not granted a franchise to operate and maintain a comunity
antenna television system or because the duly franchised
community antenna tel evision systemoperator does not mnake
cable television services available to such person, any
progranmm ng conpany that delivers satellite-transmtted
television programmng in scranbled or encrypted form shal
ensure that devices for decryption of such progranmng are
made available to such person, through the I ocal community
antenna tel evision operator or directly, for purchase or
| ease at prices reasonably related to the cost of manufacture
and distribution of such devices.

(e) The General Assenbly finds and declares that, in
order to ensure that community antenna television services
are provided in an orderly, conpetitive and economcally
sound manner, the best interests of the public will be served
by the establishnent of certain mninmm standards and
procedures for the granting of additional cable television
franchi ses.

Subject to the provisions of this subsection, t he
authority granted under subsection (a) hereof shall include
the authority to license, franchise and tax nore than one
cabl e operator to provide comunity antenna television
services wthin the territorial limts of a singl e
franchising authority. For purposes of this subsection (e),

the term
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(1) "Existing cable television franchise" neans a
comunity antenna television franchise granted by a
county which is in use at the tine such county receives
an application or request by another cable operator for a
franchise to provide cable antenna television services
within all or any portion of the territorial area which
is or may be served under the existing cable television
franchi se.

(i) "Additional cable television franchise" neans
a franchise pursuant to which communi ty ant enna
tel evi sion services may be provi ded within the
territorial areas, or any portion thereof, which nay be
served under an existing cable television franchise.

(tit) "Franchising Authority" 1is defined as that
term is defined under Section 602(9) of the Cable
Comruni cations Policy Act of 1984, Public Law 98-549.

(tv) "Cable operator"” is defined as that term is
defined wunder Section 602(4) of the Cable Communi cati ons
Policy Act of 1984, Public Law 98-549.

Before granting an additional cable television franchi se,
franchi sing authority shall:

(1) Gve witten notice to the owner or operator of
any other community antenna tel evision system franchised
to serve all or any portion of the territorial area to be
served by such additional cable television franchise,
identifying the applicant for such additional franchise
and specifying the date, tine and place at which the
franchi sing authority shall conduct public hearings to
consider and determne whether such additional cable
tel evision franchi se shoul d be granted.

(2) Conduct a public hearing to determne the
public need for such addi ti onal cabl e t el evi si on
franchi se, the capacity of public rights-of-way to

accommodat e such additional community antenna television
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services, the potential disruption to existing users of
public rights-of-way to be used by such additional
franchise applicant to conplete construction and to
provi de cable television services wthin the proposed
franchise area, the long termeconom c inpact of such
additional cable television systemw thin the conmmunity,
and such other factors as the franchising authority shal
deem appropri at e.

(3) Determne, based upon the foregoing factors,
whether it is in the best interest of the county to grant
such additional cable television franchise.

(4) If the franchising authority shall determ ne
that it 1is in the best interest of the county to do so,
it my grant the additional cable television franchise.
Except as provided in paragraph (5) of this subsection
(e), no such additional cable television franchise shal
be granted wunder terns or conditions nore favorable or
| ess burdensone to the applicant than those required
under the existing cable television franchise, including
but not limted to terns and conditions pertaining to the
territorial extent of +the franchise, system design,
techni cal performance standards, construction schedul es,
per f or mance bonds, st andar ds for construction and
installation of cable television facilities, service to
subscri bers, public educational and governnental access
channel s and pr ogr anmm ng, producti on assi st ance,
l[tability and indemification, and franchise fees.

(5) Unless the existing cable television franchise
provi des that any additional cable television franchise
shall be subject to the same terns or substantially
equi valent terns and conditions as those of the existing
cabl e television franchise, the franchising authority may
grant an additional <cable television franchise under

different terns and conditions than those of the existing
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franchi se, in which event the franchising authority shal
enter into good faith negotiations wth the existing
franchi see and shall, within 120 days after the effective
date of the additional cable television franchise, nodify
the existing cable television franchise in a manner and
to the extent necessary to ensure that neither the
existing cable television franchise nor the additional
cable television franchise, each considered in its
entirety, provides a conpetitive advantage over the
other, provided that prior to nodifying the existing
cable television franchise, the franchising authority
shall have conducted a public hearing to consider the
proposed nodification. No nodification in the terns and
conditions of the existing cable television franchise
shal|l oblige the existing cable television franchisee (1)
to make any additional paynment to the franchising
authority, including the paynent of any addi ti onal
franchi se f ee, (2) to engage in any additional
construction of the existing cable television system or,
(3) to nodify the specifications or design of the
existing cable television system and the inclusion of
the factors identified initens (2) and (3) shall not be
consi dered in determning whether either franchise
considered inits entirety, has a conpetitive advantage
over the other except to the extent that the additional
franchi see provi des additional video or data services or
the equipnent or facilities necessary to generate and or
carry such service. No nodification in the ternms and
conditions of the existing cable television franchise
shall be made if the existing cable television franchisee
elects to continue to operate wunder all terns and
conditions of the existing franchise.

If within the 120 day period the franchi si ng

authority and the existing cable television franchisee
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are unable to reach agreenent on nodifications to the
exi sting cable television franchise, then the franchising
authority shall nodify the existing cable television
franchi se, effective 45 days thereafter, in a manner, and
only to the extent, that the terns and conditions of the
existing cable television franchise shall no |[|onger
i npose any duty or obligation on the existing franchisee
which is not also inposed under the additional cable
tel evision franchi se; however, if by the nodification the
existing cable television franchisee is relieved of
duties or obligations not inposed under the additional
cable television franchise, then wthin the same 45 days
and follow ng a public hearing concerning nodification of

the additional cable television franchise within that 45

day period, the franchising authority shall nodify the

additional <cable television franchise to the extent
necessary to insure that neither the existing cable
tel evision franchise nor the additional cable television

franchi se, each considered in its entirety, shall have a

conpetitive advantage over the other.

No county shall be subject to suit for damages based upon
the county's determnation to grant or its refusal to grant
an additional cable television franchise, provided that a
public hearing as herein provided has been held and the
franchising authority has determned that it is in the best
interest of the county to grant or refuse to grant such
addi tional franchise, as the case may be.

It is declared to be the law of this State, pursuant to
paragraphs (h) and (i) of Section 6 of Article VII of the
I[I'linois Constitution, that the establishment of m ninmm
st andards and procedures for the granting of additional cable
tel evision franchises as provided in this subsection (e) is
an exclusive State power and function that wmy not be

exercised concurrently by a hone rule unit.
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(Source: P.A 90-14, eff. 7-1-97; 90-285, eff. 7-31-97.)

Section 10. The Illinois Minicipal Code is anended by

changing Section 11-42-11 as foll ows:

(65 ILCS 5/11-42-11) (from Ch. 24, par. 11-42-11)

Sec. 11-42-11. Community antenna television systens;
satellite transmtted tel evision programm ng.

(a) The corporate authorities of each nunicipality my
license, franchise, and tax the business of operating a
community antenna tel evision systemas hereinafter defined.
In nmunicipalities wth Iess than 2,000, 000 i nhabitants, the
corporate authorities may, under the Ilimted circunstances
set forth in this Section, own (or |ease as |essee) and
operate a comunity antenna tel evision system provided that
a nunicipality may not acquire, construct, own, or operate a
community antenna tel evision systemfor the use or benefit of
private consuners or users, and may not charge a fee for that
consunption or use, unless the proposition to acquire,
construct, own, or operate a cable antenna television system
has been submtted to and approved by the electors of the
muni ci pality in accordance wth subsection (f). Bef ore
acquiring, constructi ng, or commencing operation of a
community antenna television system the nunicipality nust
shall conply wwth the foll ow ng

(1) Gve witten notice to the owner or operator of
any other community antenna tel evision system franchi sed
to serve all or any portion of the territorial area to be
served by the nunicipality's community antenna tel evi sion
system specifying the date, tine, and place at which the
muni ci pality shall conduct public hearings to consider
and determ ne whether the nunicipality should acquire,
construct, or comnmence operation of a community antenna

t el evi si on system The public hearings shall be
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conducted at |east 14 days after this notice is given.

(2) Publish a notice of the hearing in 2 or nore
newspapers published in the county, «city, village,
i ncorporated town, or town, as the case may be. |If there
i's no such newspaper, then notice shall be published in
any 2 or nore newspapers published in the county and
having a general circulation throughout the conmmunity.
The public hearings shall be conducted at | east 14 days
after this notice is given.

(3) Conduct a public hearing to determ ne the neans
by whi ch construction, maintenance, and operation of the
systemw || be financed, including whether the use of tax
revenues or other fees will be required.

(b) The words "comrunity antenna television systenf
shall nean any facility which is constructed in whole or in
part in, on, under or over any highway or other public place
and which is operated to performfor hire the service of
receiving and anplifying the signals broadcast by one or nore
tel evision stations and redistributing such signals by wre,
cable or other neans to nenbers of the public who subscribe
to such service; except that such definition shall not
i ncl ude (i) any system which serves fewer than fifty
subscribers, or (ii) any system which serves only the
residents of one or nore apartnent dwellings under common
owner shi p, control or managenent , and commer ci al

establishments | ocated on the prem ses of such dwellings.

(c) The authority hereby granted does not i ncl ude
authority to license, franchise or tax telephone conpanies
subject to jurisdiction of the Illinois Comerce Conmm ssion

or the Federal Comrunications Comm ssion in connection with
the furnishing of «circuits, wres, cables, and ot her
facilities to the operator of a community antenna tel evision
system

The corporate authorities of each nunicipality may, in
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the course of franchising such community antenna tel evision
system grant to such franchisee the authority and the right
and permssion to use all public streets, rights of way,
all eys, ways for public service facilities, par ks,
pl aygrounds, school grounds, or other public grounds, in
which such nunicipality may have an interest, for the
constructi on, installation, oper ati on, mai nt enance,
alteration, addition, extension or inprovenent of a community
antenna tel evision system

Any charge inposed by a community antenna television
system franchi sed pursuant to this Section for the raising or
renmoval of cables or lines to permt passage on, to or froma
street shall not exceed the reasonable costs of wor k
reasonably necessary to safely permt such passage. Pursuant
to subsections (h) and (i) of Section 6 of Article VII of the
Constitution of the State of Illinois, the General Assenbly
decl ares the regul ation of charges which may be inposed by
community antenna television systens for the raising or
removal of cables or lines to permt passage on, to or from
streets is a power or function to be exercised exclusively by
the State and not to be exercised or perfornmed concurrently
with the State by any unit of |ocal governnent, including any
home rule unit.

The municipality my, upon witten request by t he
franchi see of a cormmunity antenna tel evision system exercise
its right of emnent domain solely for the purpose of
granting an easenent right no greater than 8 feet in wdth
extending no greater than 8 feet fromany lot line for the
pur pose of extending cable across any parcel of property in
the manner provided by the |aw of em nent domain, provided,
however, such franchisee deposits wth the nunicipality
sufficient security to pay all costs incurred by t he
municipality in the exercise of its right of em nent donmain.

(d) The Cener al Assenbly finds and declares that
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satellite-transmtted television pr ogramm ng shoul d be
avai l abl e to those who desire to subscribe to such
progranmm ng and that decodi ng devices shoul d be obtainabl e at
reasonable prices by those who are wunable to obt ain
satellite-transmtted television programmng through duly
franchi sed community antenna tel evision systens.

In any instance in which a person is unable to obtain
satellite-transmtted tel evision programmng through a duly
franchi sed community antenna tel evision system either because
the municipality and county in which such person resides has
not granted a franchise to operate and maintain a comunity
antenna television system or because the duly franchised
community antenna tel evision systemoperator does not nake
cable television services available to such person, any
progranmm ng conpany that delivers satellite-transmtted
television programmng in scranbled or encrypted form shal
ensure that devices for description of such progranmng are
made available to such person, through the | ocal community
antenna tel evision operator or directly, for purchase or
| ease at prices reasonably related to the cost of manufacture
and distribution of such devices.

(e) The General Assenbly finds and declares that, in
order to ensure that comunity antenna television services
are provided in an orderly, conpetitive and economcally
sound manner, the best interests of the public will be served
by the establishnent of certain mninmm standards and
procedures for the granting of additional cable television
franchi ses.

Subject to the provisions of this subsection, t he
authority granted under subsection (a) hereof shall include
the authority to license, franchise and tax nore than one
cabl e operator to provide comunity antenna television
services wwthin the corporate limts of a single franchising

authority. For purposes of this subsection (e), the term
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(1) "Existing cable television franchise" neans a
comunity antenna television franchise granted by a
muni ci pality which is in wuse at t he tinme such
muni ci pality receives an application or request by
anot her cabl e operator for a franchise to provide cable
antenna television services within all or any portion of
the territorial area which is or may be served under the
exi sting cable television franchi se.

(i) "Additional cable television franchise" neans
a franchise pursuant to which communi ty ant enna
tel evi sion services may be provi ded within the
territorial areas, or any portion thereof, which my be
served under an existing cable television franchise.

(tit) "Franchising Authority" 1is defined as that
term is defined under Section 602(9) of the Cable
Comruni cations Policy Act of 1984, Public Law 98-549, but
does not include any nunicipality with a population of
1, 000, 000 or nore.

(tv) "Cable operator”™ is defined as that termis
defi ned under Section 602(4) of the Cable Communi cations
Policy Act of 1984, Public Law 98-549.

Before granting an additional cable television franchise,
franchi sing authority shall:

(1) Gve witten notice to the owner or operator of
any other community antenna tel evision systemfranchi sed
to serve all or any portion of the territorial area to be
served by such additional cable television franchise,
identifying the applicant for such additional franchise
and specifying the date, tine and place at which the
franchising authority shall conduct public hearings to
consider and determne whether such additional cable
tel evision franchi se shoul d be granted.

(2) Conduct a public hearing to determne the

public need for such additional cable television
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franchise, the <capacity of public rights-of-way to
accommodat e such additional community antenna tel evision
services, the potential disruption to existing users of
public rights-of-way to be used by such additional
franchise applicant to conplete construction and to
provide cable television services wthin the proposed
franchise area, the long term economc inpact of such
additional <cable television systemw thin the conmunity,
and such other factors as the franchising authority shal
deem appropri at e.

(3) Determne, based upon the foregoing factors,
whether it is in the best interest of the nunicipality to
grant such additional cable television franchise.

(4) If the franchising authority shall determ ne
that it is in the best interest of the municipality to do
so, it my grant the additional cabl e t el evi si on
franchi se. Except as provided in paragraph (5) of this
subsection (e), no such additional cable television
franchi se shall be granted under ternms or conditions nore
favorabl e or | ess burdensone to the applicant than those
required under the existing cable television franchise,
including but not Ilimted to ternms and condi tions
pertaining to the territorial extent of the franchise,
system design, t echni cal per f or mance st andar ds,
construction schedul es, performance bonds, standards for
construction and installation of cabl e tel evi sion
facilities, service to subscribers, public educational
and governnental access channel s and pr ogr anm ng,
production assistance, liability and i ndemification, and
franchi se fees.

(5) Unless the existing cable television franchise
provi des that any additional cable television franchise
shall be subject to the same terns or substantially

equi valent terns and conditions as those of the existing
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cabl e television franchise, the franchising authority may
grant an additional <cable television franchise under
different terns and conditions than those of the existing
franchi se, in which event the franchising authority shal

enter into good faith negotiations wth the existing
franchi see and shall, within 120 days after the effective
date of the additional cable television franchise, nodify
the existing cable television franchise in a manner and
to the extent necessary to ensure that neither the
existing cable television franchise nor the additional
cable television franchise, each considered in its
entirety, provides a conpetitive advantage over the
other, provided that prior to nodifying the existing
cable television franchise, the franchising authority
shall have conducted a public hearing to consider the
proposed nodification. No nodification in the terns and
conditions of the existing cable television franchise
shal |l oblige the existing cable television franchisee (1)
to make any additional paynment to the franchising
authority, including the paynent of any addi ti onal
franchi se f ee, (2) to engage in any additional
construction of the existing cable television system or,
(3) to nodify the specifications or design of the
existing cable television system and the inclusion of
the factors identified initens (2) and (3) shall not be
consi dered in determning whether either franchise
considered in its entirety, has a conpetitive advantage
over the other except to the extent that the additional
franchi see provi des additional video or data services or
the equipnent or facilities necessary to generate and or
carry such service. No nodification in the ternms and
conditions of the existing cable television franchise
shall be made if the existing cable television franchisee

elects to continue to operate wunder all terns and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 16- LRB093 09363 BDD 09598 b

conditions of the existing franchise.

If within the 120 day period the franchi si ng
authority and the existing cable television franchisee
are unable to reach agreenent on nodifications to the
exi sting cable television franchise, then the franchising
authority shall nodify the existing cable television
franchi se, effective 45 days thereafter, in a manner, and
only to the extent, that the terns and conditions of the
existing cable television franchise shall no |[|onger
i npose any duty or obligation on the existing franchisee
which is not also inposed under the additional cable
tel evision franchi se; however, if by the nodification the
existing cable television franchisee is relieved of
duties or obligations not inposed under the additional
cable television franchise, then wthin the same 45 days
and follow ng a public hearing concerning nodification of
the additional cable television franchise within that 45
day period, the franchising authority shall nodify the
additional <cable television franchise to the extent
necessary to insure that neither the existing cable
tel evision franchise nor the additional cable television
franchi se, each considered in its entirety, shall have a
conpetitive advantage over the other.

No nmunicipality shall be subject to suit for damages
based upon the nmunicipality's determnation to grant or its
refusal to grant an additional cable television franchise,
provided that a public hearing as herein provided has been
hel d and the franchising authority has determned that it 1is
in the best interest of the municipality to grant or refuse
to grant such additional franchise, as the case may be.

It is declared to be the law of this State, pursuant to
paragraphs (h) and (i) of Section 6 of Article VII of the
II'linois Constitution, that the establishment of mninmm

standards and procedures for the granting of additional cable
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television franchises by nunicipalities wth a population
| ess than 1,000,000 as provided in this subsection (e) is an
exclusive State power and function that may not be exercised
concurrently by a home rule unit.

(f) No nmunicipality may acquire, construct, own, or
operate a comunity antenna television systemunless the
corporate authorities adopt an ordi nance. The ordi nance nust
set forth the action proposed; describe the plant, equipnent,
and property to be acquired or constructed; and specifically
describe the manner in which the construction, acquisition,
and operation of the systemw || be financed.

The ordi nance may not take effect until the question of
acquiring, construction, owning, or operating a community
antenna tel evision system has been submtted to the electors
of the nunicipality at a regular election and approved by a
majority of the electors voting on the question. The
corporate authorities nust certify the question to the proper
el ection authority, which nust submt the question at an
el ection in accordance with the El ection Code.

The question nust be submtted in substantially the
followng form

Shal | the ordinance authorizing the nunicipality to

(insert action authorized by ordinance) take effect?

The votes nust be recorded as "Yes" or "No".

If a mpjority of electors voting on the question vote in
the affirmative, the ordinance shall take effect.

Not nore than 30 or | ess than 15 days before the date of
t he ref erendum the municipal clerk nmust publish the
ordi nance at | east once in one or nore newspapers published
in the municipality or, if no newspaper is published in the
muni ci pality, in one or nor e newspaper s of gener al
circulation within the nunicipality.

(Source: P.A 90-285, eff. 7-31-97; 91-648, eff. 1-1-00.)
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