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AN ACT in relation to nmunicipalities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Election Code is anended by changing

Section 25-2 as foll ows:

(10 ILCS 5/25-2) (from Ch. 46, par. 25-2)

Sec. 25-2. Events on which an elective office becones
vacant. Every elective office shall become vacant on the
happening of any of the following events bef ore t he
expiration of the termof such office:

(1) The death of the incunbent.

(2) Hi's or her resignation.

(3) H's or her becomng a person under |egal
di sability.

(4) H's or her ceasing to be an inhabitant of the
State; or if the office is local, his or her ceasing to
be an inhabitant of the district, county, town, or
preci nct for which he or she was el ected; provided, that
the provisions of this paragraph shall not apply to
township officers whose townshi p boundaries are changed
in accordance wth Section 10-20 of the Townshi p Code,
nor to township or nmulti-township assessors el ected under
Sections 2-5 through 2-15 of the Property Tax Code.

(5) His or her conviction of an infamous crinme, or
of any offense involving a violation of official oath.

(6) Hi's or her renoval fromoffice.

(7) H's or her refusal or neglect to take his or
her oath of office, or to give or renew his or her
official bond, or to deposit or file such oath or bond
within the tinme prescribed by | aw

(8) The decision of a conpetent tribunal declaring


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N DN DN NN R R R R R R R R R R
oo N o o M WwWN B O O 0O N o o D W DN - O

29
30

31
32

- 2- LRB093 04038 MKM 04077 b

his or her election void.

No elective office, except as herein otherw se provided,
shal | beconme vacant until the successor of the incunbent of
such office has been appointed or elected, as the case may
be, and qualifi ed.

An unconditional resignation, effective at a future date,
may not be withdrawn after it 1is received by the officer
authorized to fill the vacancy. Such resignation shal
create a vacancy in office for the purpose of determ ning the
time period which would require an el ection. The resigning
of fice holder may continue to hold such office until the date
or event specified in such resignation, but no |ater than the
date at which his or her successor is elected and qualified.

An adm ssion of guilt of a crimnal offense that woul d,
upon conviction, disqualify the holder of an elective office
from holding that office, in the formof a witten agreenent
with State or federal prosecutors to plead guilty to a
felony, bribery, perjury, or other infanous crime under State
or federal law, shall constitute a resignation fromthat
office, effective at the tine the plea agreenent is nade.

For purposes of this Section, a conviction for an offense
that disqualifies the holder of an elective office from
hol ding that office shall occur on the date of the return of
a guilty verdict or, in the case of a trial by the court, the
entry of a finding of guilt.

This Section does not apply to any elected or appointed

officers or officials of nunicipalities.

(Source: P.A 90-707, eff. 8-7-98.)

Section 10. The |Illinois Muinicipal Code is anended by
changi ng Sections 3.1-10-5 and 3. 1-10-50 as foll ows:

(65 ILCS 5/3.1-10-5) (from Ch. 24, par. 3.1-10-5)

Sec. 3.1-10-5. Qualifications; elective office.
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(a) A person is not eligible for an elective municipal
office unless that person is a qualified elector of the
muni ci pality and has resided in the nmunicipality at |east one
year next preceding the election.

(b) A person is not eligible for an elective mnunicipal
office if that personis in arrears in the paynent of a tax
or other indebtedness due to the mnunicipality or has been
convicted in any court located in the United States of any
i nfanous crinme, bribery, perjury, or other felony.

(c) A personis not eligible for the office of alderman
of a ward or trustee of a district unless that person has
resided in the municipality at |east one year next preceding
the el ection or appointnent, except as provided in subsection
(b) of Section 3.1-25-75.

(Source: P.A 91-667, eff. 6-1-00.)

(65 ILCS 5/3.1-10-50)
Sec. 3.1-10-50. Vacanci es.

(a) Vacancy by resignation.

(1) An unconditional resignation by either an

elected official or appointed officer can specify a

future date, no |longer than 60 days, at which tine it

becones operative, but the resignation namy not be

withdrawn after it is received by the officer authorized

to fill the vacancy. The effective date of a resignation

that does not specify a future date at which it becones

operative is the date the resignation is received by the

officer authorized to fill t he vacancy. The effective

date of a resignation that has a specified future

effective date is that specified future date.

(2) A resignation that does not becone effective

unless a specified event occurs can be withdrawn at any

tine prior to the occurrence of the specified event, but

if not wthdrawn, the effective date of the resignation
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is the happening of the specified event.

(3) For the purpose of deternmning the tine period

that would require an election to fill the vacancy by

resi gnation or the commencenent of the 60-day tine period

referred to in paragraph (e), the resignation of an

elected officer is deened to have created a vacancy as of

the effective date of the resignation.

(4 If a witten resignation is delivered to the

clerk of the municipality, the clerk shall forward a true

copy of the witten resignation to the official who is

authorized to fill the vacancy.

(b) Vacancy by death or disability. A vacancy occurs in

an office by reason of death. The date of the death nmy be

established by the date shown on the death certificate or

ot her evidence. A vacancy occurs in an office by pernanent

physical or nental disability rendering the person incapable

of perfornmng the duties of his or her office. The corporate

authorities have the authority to nmke the determ nation

whet her an official or officer is incapable of perforn ng the

duties of his or her office because of a pernmanent physical

or nmental disability. A finding of nental disability shal

not be nade prior to the appointnent by a court of a quardi an

ad litemfor the official or officer or until a duly licensed

doctor certifies, in witing, that the official or officer is

mentally inpaired to the extent that the official or officer

is unable to effectively performthe duties of the office. If

the corporate authorities find an official or officer is

i ncapable of performng the duties of his or her office due

to pernanent physical or nental disability, that person is

disqualified fromthat office and the vacancy of that office

occurs on the date of that determ nati on.

(c) Vacancy by other causes.

(1) Abandonnent of office. A vacancy occurs in an

office by reason of abandonnent of office, renoval from
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office, or failure to qualify, or nore than tenporary

renoval of residence fromthe nunicipality, or, in the

case of an alderman of a ward or council nan or trustee of

a district, nore than tenporary renoval of residence from

the ward or district, as the case may be. The corporate

authorities have the authority to deternmine whether a

vacancy under this subsection has occurred. If the

corporate authorities determne that a vacancy exists,

the office is deemed vacant as of the date of that

deternmination for the purposes of calculation under

subsections (e), (f), and (q).

(2) Admssion of quilt of a crimnal offense. An

adm ssion of quilt of a crimnal offense that woul d, upon

conviction, disqualify the municipal officer from holding

the office, inthe formof a witten agreenent with State

or federal prosecutors to plead quilty to a felony,

bribery, perjury, or other infanous crine under State or

federal law, constitutes a resignation fromthat office,

effective at the tine the plea agreenent is made. For

pur poses of this Section, a conviction for an offense

that disqualifies a nunicipal officer from holding that

office occurs on the date of the return of a quilty

verdict or, in the case of a trial by the court, on the

entry of a finding of quilt.

(3) Election declared void. A vacancy occurs on the

date of the decision of a conmpetent tribunal declaring

the election of the officer or official void.

(d) Election of an acting mayor or president. The

election of an acting nmayor or acting president pursuant to

subsection (f) or (g) does not create a vacancy on the city

council or board of trustees, as the case may be, unless the

acting mayor or president resigns the position of trustee or

menber of the city council. If the acting nayor or president

does resign his or her office as trustee or nenmber of the
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council, then that office nmust be filled pursuant to the

terns of this Section. In that <case, the acting nayor or

presi dent shall exercise the powers of the nayor or president

and shall vote and veto in the manner provided by |law for a

mayor or president. If the acting mayor or president does not

resign the position of trustee or menber of the council, then

he or she shall exercise the powers of the nayor or president

but shall be entitled to vote only as a trustee or menber of

the council, and shall not have the power to veto. If the

acting mayor or president does not resign his or her office

as trustee or nenber of the council, and if that person's

termof office has not expired when a new nayor or president

assunes that office, the acting nayor or president shal

return to the position as trustee or councilnan to conplete

the term of office.

(e) Alderman vacancy. An appointnent to fill a vacancy

in the office of alderman nust be made within 60 days after

t he vacancy occurs. If the council or board fails to give its

advi ce and consent to an appointnment of a qualified person to

an el ected office other than the office of nayor or president

prior to the 60th day after a vacancy occurs and, if the

mayor or president has noninated a mninumof 2 persons for

appoi ntnent and each person has failed to be confirned, the

mayor or president may nmke a tenporary appointment from

those persons who were nom nated but failed to be confirned

by the council or board. The appointed person shall serve

until an appointee has been nomnated, confirned, and

qualified or until a person has been el ected and qualifi ed.

(f) Vacancies in nunicipal offices with 4-year terns. |f

a vacancy occurs in an elective nunicipal office with a

4-yvear term there renmnins an unexpired portion of the term

of at |least 28 nonths, and the vacancy occurs at Jleast 130

days before the general muni ci pal el ecti on next schedul ed

under the general election |aw, the vacancy shall be filled
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for the remainder of the term at that general nunicipa

el ecti on. Whenever an election is held for this purpose, the

muni ci pal clerk shall certify the office to be filled and the

candi dates for the office to the proper election authorities

as provided in the general election law. If the vacancy is in

the office of mayor, the city council shall elect one of

their nenmbers acting nayor; if the vacancy is in the office

of president, the vacancy shall be filled by the appointnent

by the trustees of an acting president fromthe nenbers of

the board of trustees. In villages with a popul ation of |ess

than 5,000, if each of the nenbers of the board of trustees

either declines the appointnent as acting president or i s not

approved for the appointnent by a nmjority vote of the

trustees presently holding office, then the board of trustees

may appoint, as acting president, any other village resident

who is qualified to hold nmunicipal office. If the vacancy is

in any other elective municipal office, then, until the

office is filled by election, the nmmyor or president nust

appoint a qualified person to the office subject to the

advi ce and consent of the city council or trustees.

(g) Vacancies in nunicipal offices with 2-year terns;

vacancies in 4-vear termoffices occurring |l ess than 130 days

before the next scheduled nunicipal election. In a 2-vyear

termor, if the vacancy occurs later than the tine provided

in subsection (f) in a 4-year term a vacancy in the office

of mayor nust be filled by the corporate authorities el ecting

one of their nmenbers as acting mayor. If the vacancy is in

the office of president, the vacancy shall be filled by the

appoi ntnent by the trustees of an acting president from the

menbers of the board of trustees. In villages wth a

popul ation of less than 5,000, if each of the nenbers of the

board of trustees either declines the appointnent as acting

president or is not approved for the appointment by a

majority vote of the trustees presently holding office, then
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the board of trustees may appoint as acting president any

other village resident who is qualified to hold nunicipal

office. The acting mnmayor or acting president shall perform

the duties and possess all the rights and powers of the nayor

or president until a nayor or president is elected at the

next general nunicipal election and has qualified. A vacancy

in any elective office other than mayor or president nmust be

filled by appointnent by the mayor or president, with advice

and consent of the corporate authorities.

{a)--A-runteipal -officer-my-restgn-from-offiece:--A -vacaney
OEEUFs--tn--an--offtece--by--reason-of-restgnatiton;-fatrlure-to
elteet-or-qualtfy-(tn-whi eh-case-the-tneunbent-shall-remain-in
offtee--until--the--vacaney--its--filled);--death;---perranent
physt eal - - or - rent al - di sabt l tty- Fendert ng-t he- person-t+ neapabl e
of - perfornm ng-the-duttes-of-his-or-her-offiee;-convietion--of
a- - dt squal t fyt ng- - ert Ae; - - abandonnent - of - of ft €e; - r erpval - from
offtece;-or-renpval - of -resi dence-fromthe-munici patity-of;--tn
t he--case--of--al dernen--of -a-ward-or-trustees-of-a-distriet;
Fenpval - of -resi dence-fromthe-ward-or-distriet;-as--the--case
ay- - be- - - An- - adnt sston--of - -gut Lt - of - a- et nt nal - of f ense-t hat
woul d; - upon- eonvi ett on; - di squal t fy-the- prunt et pal -offteer-from
hol di ng-that-offtece;-tn-the-formof-a-witten-agreenent--with
State--or--federal --prosecutors--to-plead-guilty-to-a-felony;
brt bery; - perjury; - of - ot her - - t nf anous- - €f i Ae- - under - - St at e- - oF
federal-taw -shall-constitute-a-restgnation-fromthat-offiee;
effective--at--the--tine--the--plea--agreenent--ts-nade:-- For
pur poses- of -t hi s- Seett on; - a- eonvi et on-f or- - an- - of f ense- - t hat
di squaltfies--the--nunici pal-offiecer-fromholding-that-office
shal | - oecur-on-the-date-of-the-return-of-a-guilty-verdi et-or;
tn-the-case-of-a-trital-by-the-court;-the-entry-of--a--finding
of -guttt-

{b)--tf--a-vaecaney- oceurs-+n-an-elective-nunt et pal-offiee
Wkt h-a-4-year-term and-t her e- r enati NS- an- unexpt r ed- portt on- - of

the--term-of--at--}|east-28-npnt hs; - and-t he- vacaney- occur s- at
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l east - 130- days- bef or e- t he- - gener al - - runi €t pal - - el ect t on- - next
schedul ed- - under - -t he- general - el ectt on-l aw: - t he- vacaney-shal t
be-fitlled-for-the-reminder--of--the--term-at--that--general
runt €t pal - - el eett on: - - - Whenever--an-electton-is-held-for-this
pur pese; -t he- punt €t pal -el erk-shall -certify-the-offiee--to--be
ftlled--and--the--candidates--for--the--offtece--to-the-proper
el ectton-aut horittes-as- provi ded-t n-the-general -election-}aw
}f-the-vacaney-is-itn-the-office-of-mayor;--the--ctty--counett
shal | - el ect - one- of - t het r - renbers- actt ng- rayor: -+ -t he- vacaney
ts-tn-the-offtce-of - president; -t he-vaecaney-shall-be-filled-by
t he- - appot nt rent - - by-t he- t r ust ees- of - an- act i ng- prest dent - fr om
t he- renbers-of -t he-board-of --trustees:---tn--villages--wth--a
poput att on- - of - } ess-t han- 5; 000; -+ f - eaeh- of - t he- nenbers- of - t he
boar d- of -t rust ees- et t her - deel t nes-t he- appot nt rent - - as- - act i ng
prestdent--or--is--not--approved--for--the--appot ntrent--by-a
rejortty-vote-of-the-trustees-presently-holding-offtee;--then
t he- - board- - of - -t r ust ees- - pay- appot nt - as- act t ng- pr est dent - any
ot her--village-restdent-who-is-qualified--to--hold--nmuntctpalt
offtee:--The--acttng--mayor - of - act i ng- prest dent -shal | - perf orm
t he- dut i es- and- possess-al | -t he-ft ght s- and- povwer s- of - t he- mayor
or - prestdent -unttl - a- suceessor-to-fill-the-vacaney- - has--been
el ected--and--has--qualifted:---1f-the-vaecaney-is-in-any- ot her
el eettve-uni et pal -offiece;-then-until-the-offiee-ts-filled-by
el eett on; -t he- mayor - or - prest dent - shal | - - appoi nt--a--qualified
person-to-the-offtce-subject-to-the-adviee-and-consent - of -t he
etty-counct!t-or-trustees:
fe)--tn--a--2--year--term-of-if-the-vacaney- occurs- | ater
t han-the-ti ne- provi ded-t n-subseetion-{(b)-itn-a-4-year-term--a
vacaney--itn--the--offiece--of--mayor--shaltl--be--filled-by-the
corporate-aut horttt es-el eectt ng- one-of --thetr-- renbers--actt ng
mrayer:--tf--the--vacaney--is--tn-the-office-of - prestdent;-the
vacaney-shall -be-fil}ed-by-the-appot nt rent - by-t he-t r ust ees- of
an- - actt ng- - prestdent--from -t he-- nenbers--of - -t he- - boar d- - of

trustees:--tn-villages-wth-a-popul ation-oef-}ess--than--5;000;
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tf--each--of--the--nenbers--of--the--board-of-trustees-either
deel it nes-t he- - appot nt pent - - as- - actt ng- - president--of--+s- - pot
approved--for--the--appotntnent--by--a--majority--vete-of-the
trustees-presentty-holding-offtece;-then-the-board-of-trustees
ray- appet At - as- aet t ng- pr est dent - any- ot her---vi | | age- - rest dent
who--is--qualified-to-hold-nmuntctpal-offtee:-The-aceti ng- rayor
of - act t ng- prest dent - shal | - perf or m t he- dut t es- and- possess--al }
t he-ri ght s- and- povwer s- of - t he- mayor - of - prest dent - unt t | - a- mayor
or--prestdent--is--elected--at--the--next--general--nmuntct palt
el ectt on- and- has- qual t ft ed: - - A-vacaney-t n- any- el ecti ve-office
ot her - -t han- mayor - or - prest dent - shal | - be-ft | | ed- by- appot at rent
by-t he- rayor - or - prest dent; -wt t h-t he- advi ee- and- consent - of - t he
cor porat e- aut hort ttes-

(d)--Mint et pal -of ft cers- appot nt ed- or - el ect ed- - under--this
Seetton--shall-hold-office-until-their-sueceessors-are-elected
and- have- qualt ft ed-

fe)--An-appoitntrent-to-fitl-a-vacaney-in--the--offtee--of
al der man- - shall - - be- - rade- - wt t hi n- - 60- - days- aft er - t he- vacaney
oceur s: - - The- requi r enent - t hat - an- appet nt rent - be- - made--wit hi p
60- - days- - t s- an- exel ust ve- power - and- f unet t on- of - t he- St at e- and
ts-a-dental-and-timtation--under--Artiele--Vii;--Seetion--6;
subsectton-{h)-of-the-tlltnots-Constitution-of-the-pover-of-a
hore- rul e- puni et palt ty-to-requi re-t hat - an- appet nt rent - be- rade
wthin-a-different-period-after-the-vacaney- oecurs:

(Source: P.A 90-429, eff. 8-15-97; 90-707, eff. 8-7-98;
91-357, eff. 7-29-99.)

Section 99. Effective date. This Act takes effect on

January 1, 2004.
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