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AN ACT in relation to agriculture.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Agricultural Co-Operative Act is anended
by changing Sections 2, 5, 8, 9, 13, 21, 25, 32, and 33 as

foll ows:

(805 I'LCS 315/2) (from Ch. 32, par. 441)
Sec. 2. Definitions and short title.
(a) As used in this Act:

The term"Director of Agriculture" neans the Director of

the 1llinois Departnent of Agriculture or the Director's
desi gnee.

The term "agricultural pr oduct s" shal | i ncl ude
horticultural, wviticultural, forestry, dairy, live stock

poultry, bee and any farm and aquatic products and fur
bearing animals raised in captivity and their products.

The term "nmenmber"” shall include actual nenbers of
associ ations without capital stock, and holders of common
stock in associations organized with capital stock.

The term "association" nmeans any corporation organized
under this Act, or any corporation forned under any general
or special act of this or any other state as a co-operative
associ ation, organized for the nutual benefit of its nenbers,
and in which the returns on the stock or nenbership capital
is limted to an amount not to exceed 8% per annum and in
whi ch during any fiscal year thereof the wvalue of business
done with non-nenbers shall not exceed the business done with
menbers during the sanme period, and in which substantially
all of the issued and outstandi ng shares of capital stock or
menberships are owned, held and controlled directly or

indirectly, by producers of agricultural products.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e e
A W N - O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 2- LRB093 05602 LCB 08430 b

The term "person", except when used in reference to an

officer or nember of the board of directors, in which case it

means an i ndividual, shall i nclude any individual or any

entity, including but not limted to a sole proprietorship, a

partnership, a corporation, a cooperative, an association, a

limted liability conpany, an estate, or a trust ndividuals;

ftrrs; - part nershi ps; - eor porat t ons- and- asseoct at + ons.

(b) Associations organized hereunder shall be deened
"non-profit", inasmuch as they are not organized to make
profit for thenselves, as such, or for their nenbers, as
such, but only for their nenbers as producers.

(c) This Act may be cited as the Agri cul tural
Co- Qperative Act.

(Source: P.A 85-856; 86-1475.)

(805 I'LCS 315/5) (from Ch. 32, par. 444)

Sec. 5. Every group of persons contenpl ati ng t he
organi zation of an association wunder this Act is urged to
communicate with the Director of Agriculture, who will share

any infornation the Departnent nmay have regardi ng + nformthem

what ever--a--survey-of the marketing conditions affecting the
comodities proposed to be handled ray--tndieate--regardng
pr obabl e- sueeess.

It is here recognized that agriculture is characterized
by individual production in contrast to the group or factory
system that characteri zes ot her forms of industrial
production; and that the ordinary form of corporate
organi zation permts industrial groups to conbine for the
pur pose of group production and the ensuing group marketing
and that the public has an interest in permtting farners to
bring their industry to the high degree of efficiency and
mer chandi si ng skill evi denced in t he manuf act uri ng
i ndustries; and that the public interest wurgently needs to

prevent the magration fromthe farmto the city in order to
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keep up farmproduction and to preserve the agricultural
supply of the nation; and that the public interest demands
that the farmer be encouraged to attain a superior and nore
di rect system  of mar ket i ng in the substitution of
mer chandi sing for the blind, wunscientific and speculative
selling of «crops; and that for this purpose, the farnmers
shoul d secure special guidance and instructive data from the
Director of Agriculture.

(Source: Laws 1923, p. 286.)

(805 ILCS 315/8) (from Ch. 32, par. 447)

Sec. 8. Each association organi zed under this Act, shal
prepare and file articles of incorporation, setting forth:

(a) The nanme of the association which nay or may not
i nclude the word co-operative or any abbreviation thereof.

(b) The purpose for which it is forned.

(c) The place where its principal office wthin the
State will be | ocated.

(d) The term for which it 1is to exist, which may be
per pet ual .

(e) The m ni mum nunber of directors thereof, which nust
be not less than 5 and may be any nunber in excess thereof;
the termof office of such directors, and the names and
addr esses of those who are to serve as incorporating
directors for the first term and/or until the election and
qualification of their successors.

(f) If organized wthout <capital stock, whether the
property rights and interest of each nenber shall be equal or
unequal ; if unequal the general rule or rules applicable to
all  nmenbers by which the property rights and interest,
respectively of each nenber may and shall be determined and
fixed, and provision for the adm ssion of new nenbers, who
shall be entitled to share in the property of the association

with the old nenbers, in accordance with such general rule or
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rules. This provision or paragraph of the articles of
i ncorporation may not be altered, anmended or repeal ed, except
by the witten consent or vote of 3/4 of the nenbers.

(g) If organized wth capital stock, the anpunt of such
stock and the nunber of shares into which the capital stock
is to be divided; whether all or part of the same shall have
par value, and if so, the par value thereof, which shall not
be |ess than one dollar, nor nore than $1, 000 per share, and
whet her all or part of the sanme shall have no par value, and
if there is to be nore than one class of stock created, a
description of the different classes, the nunber of shares in
each class, and the relative rights, interest and preferences
each class shall represent; and if the sane shall be desired,
a provision that any or all classes of preferred stock may be
issued in series and that dividends shall be payable wth
respect to any such series at such rate not exceedi ng 8% per
annum or such | esser anpbunt as may be fixed in the articles
of incorporation, or any anendnent thereof, and that the
shares of such series may be reduced at such redenption price
and bear such particular designation as the board of
directors, subject to such restrictions as may be inposed in
the articles of incorporation, or any anendnment thereof,
shall by resolution, determine and fix prior to the issue of
any stock of such series. Such articles of incorporation or
any anendnent thereto, nmay provide, that in the case of any
share of stock in such association, issued thereby, to any
bona fide producer of agricultural products, or to any
co-operative association as defined in this Act, that such
share is subject to the condition, that the directors of such
association shall be trustees of such share of stock upon
such producer becomng a non-producer of agricul tural
products, or such co-operative association ceasing to be
operated as a co-operative association; and that in the case

of any share of stock issued in the first instance to any
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non- producer of agricultural products, or to any corporation
not operating as a co-operative association, that such share
is subject to the condition that the directors of such
associ ation shall be the trustees of such share of stock; and
that in either of such cases, thereupon the trustees of such
share of stock shall be vested with the |egal and equitable
title thereto, and the stock certificate held by such
producer who has becone a non-producer, or such non-producer,
or such corporation, not operating as a co-operative
associ ation, as the case nmay be, shall legally becone or be a
participation certificate entitling the holder thereof to any
dividends provided for in such certificate, any npbneys
accruing by virtue thereof, and any pecuniary rights accruing
t hereunder, under the provisions of +this Act; that the
trustees of such certificate shall pay over all such
di vi dends and noneys to the certificate holder and protect
and execute all such pecuniary rights; that the voting power,
and all other legal and beneficial interests, other than
those given to the certificate holder as her ei nabove
provi ded, shall be held by such trustees and exercised and
managed by them by vote of a majority of such trustees; and
that in case such certificate holder, thereafter, becones a
bona fide producer of agricul tural pr oduct s, or a
co-operative association, that affidavit be nade to such
effect and filed with the directors thereof, and thereupon,
such trustees shall be discharged and the | egal and equitable
title to such share and all other interests whatsoever, shal
vest in such certificate holder and all the powers and
privileges pertaining to such share of stock may be exercised
t her eby.

(h) In addition to the foregoing, the articles of
i ncorporation of any association incorporated hereunder may
contain any provision consistent with law wth respect to

managenent, regul ati on, governnent, financing, indebtedness,
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menbership, the establishnent of voting districts and the
election of delegates for representative purposes, t he
i ssuance, retirenent, and transfer of the stock, if forned
with capital stock, or any provisions relative to the way or
manner in which it shall operate or with respect to its
menbers, officers or directors and any other provisions
relating to its affairs.

The articles shall be subscribed by the incorporators and
acknowl edged by one of them before an officer authorized by
law to take and certify acknow edgnents of deeds and
conveyances, and shall be filed in the office of the
Secretary of St at e; when so filed, the articles of
i ncorporation, or certified copies thereof, shall be received
inall the courts of this State, and other places, as prim
faci e evidence of the facts contained therein, and of the due
i ncorporation of such association. A certified copy of the
articles of incorporation shall also be filed wth the

Director of Agriculture by the association.

(Source: P.A 79-207.)

(805 ILCS 315/9) (from Ch. 32, par. 448)

Sec. 9. The articles of incorporation may be altered or
anmended at any regular neeting, or any special neeting called
for that purpose. An anendnent may be adopted by the approval
of two-thirds of the directors followed by a favorable vote
or the witten consent thereto representing a ngjority of al
t he nenbers and/ or sharehol ders of the association, or by the
witten consent of two-thirds of all the nenbers of the
associ ation wthout the approval of the directors. Anendnents
to the articles of incorporation when so adopted, shall be

filed in the office of the Secretary of State. A certified

copy of every anendnent shall be filed with the Director of

Agriculture by the associ ati on.

(Source: Laws 1931, p. 390.)
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(805 ILCS 315/13) (fromCh. 32, par. 452)

Sec. 13. The directors shall elect fromtheir nunber, a
presi dent, and one or nore vice-presidents. They shall also
el ect a secretary and treasurer, who need not be directors or
menbers of the association, and they may conbine the two
|atter offices and designate the conbi ned of fice as
secretary-treasurer, or unite both functions and titles in
one person. The treasurer may be a bank or any depository,
and as such, shall not be considered as an officer, but as a
function of the board of directors. In such case, the
secretary shall perform the usual accounting duties of the
treasurer, except that the funds shall be deposited only as
and where authorized by the board of directors. The by-Iaws
may provide for the election of t he presi dent and
vi ce-presidents by the nenbers at annual neetings.

Wthin 30 days after the first election of officers, the

association shall file a report with the Director of

Agriculture on f or ns prescri bed by the Director of

Agriculture. The report shall contain the follow ng:

(1) The nane of the associ ation.

(2) The nanes and addresses of the association's

principal officers and directors.

(3) The association's principal place of business.

(4) A general statement of the association's

pr oposed busi ness operati ons.

(5) The end of the association's proposed fiscal

year.

(Source: Laws 1929, p. 280.)

(805 ILCS 315/21) (fromCh. 32, par. 460)

Sec. 21. Each association fornmed or authorized to do

business in Illinois under this Act shall prepare and nake

out an annual report on forns prescribed to-be-furnished by

the Director of Agriculture containing the nane of the
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associ ati on; the nanes and addresses of its principal

officers and directors; its principal place of business; and

a general statenment of its business operations during the
fiscal year, show ng the anount of capital stock paid up and
the nunber of stockholders of a stock association or the
nunber of nenbers and anmount of nenbership fees received, if
a non-stock association; the-total-expenses-of-operations:
the-armpunt--of--tts--t ndebtedness--or--tiabtlities; and its

bal ance sheets and incone statenent for the nobst recently

conpleted fiscal year before the filing of the report.

(Source: Laws 1923, p. 286.)

(805 ILCS 315/25) (fromCh. 32, par. 464)

Sec. 25. Any co-operative association wth or wthout
capital stock as defined in this Act heretofore or hereafter
organi zed under |aws of another State shall be allowed to
carry on any proper activities, operations and functions in
this State upon filing with the Secretary of State al
necessary certificates as required under the general
regul ations applicable to foreign corporations, and upon
paynent of a filing fee of ten dollars ($10.00) and an annual
fee of ten dollars ($10.00) in lieu of all franchise, license
or corporation taxes as required of associations organi zed
hereunder, and all contracts which could be mnmade by any
associ ation organi zed hereunder, nmade by or wth such
associ ation shall be legal and valid and enforceable in this
State with all of +the renedies set forth in this Act. Any
foreign co-operative association having qualified to do
business within this State shaltl-file-wth--the--bireetor--of
Agrieulture---duplicate---certifiecates---as--filed--wth--the
Seeretary-of-State;-and shall file annual reports wth the
Director of Agriculture in the manner and form provi ded for

in Section 21 of this Act. The associ ation shall file wth

the Director of Agriculture duplicate certificates as filed
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with the Secretary of State by a foreign co-operative

association qualified to do business within this State under

this Act.

(Source: Laws 1931, p. 390.)

(805 ILCS 315/32) (fromCh. 32, par. 471)
Sec. 32. On-or-before-the-ftrst-day-of-July-ef Each year,

within 6 nmonths after the end of the association's fiscal

year, each association organi zed hereunder or qualified to do

business within this State under this Act shall file an

annual report with the Director of Agriculture as required in
Section 21 of this Act, and pay the fees hereinafter
required:-+f-the-fee-ts-not-patd-by-August-first-a-penalty-of
fitve- per-centum per-nont h-shal | - be-required-until-tt-is-patd,

provided that an association;--asseetatteons organized; or

qualified to do business in this State under this Act between

January-first-and-June-thirtieth-of-each-year shall not be

required to file a bal ance sheet or incone statenent with its

an annual report until the association has conpl eted one ful

fiscal year second- - -July---foll owt ng; - - but - - assect at + ons

or gant zed; - or - qual t f | ed; - bet ween- January-first--and--February
twenty-etghth; --tnelusive; --shalt-be-requi red-t o- pay-a-fee-on
July-first-follow ng.

Each associ ation organi zed hereunder or qualified to do
business wthin this State shall pay an annual fee of ten
dollars ($10.00) only, to the Departnent of Agriculture, in
lieu of all franchise or license or corporation taxes or
charges upon reserves held by it for nenbers, and in case of
failure, neglect or refusal of any such association to either
file the annual report or pay the fee as required by this
Act, it shall be certified by the Director of the--Departnent

of Agriculture to the Secretary of State 9 nonths after the

end of the association's fiscal year Atteorney--General--by

Novermber--the-fifteenth for dissolution in the sane manner as
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is required under the provisions of the general corporation

laws Aet of this State, and the Secretary of State Atteorney

General shall proceed in Ilike manner to dissolve such
association or oust it fromdoing business within the State

as is required under the general corporation |laws of this

(Source: Laws 1931, p. 390.)

(805 ILCS 315/33) (fromCh. 32, par. 472)
Sec. 33. For filing articles of incorporation, an

associ ation organized hereunder shall pay $100; and for

filing an amendnent to the articles, $25. Fees for filing

articles of incorporation or an anendnent to the articles

shall be paid to the Secretary of State.

(Source: P.A 81-997.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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