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AN ACT concerni ng econom ¢ devel opnent .

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Farm Devel opnent Act is anmended

by changing Section 12.1 as foll ows:

(20 ILCS 3605/12.1) (fromCh. 5, par. 1212.1)

Sec. 12.1. State Guarantees for existing debt.

(a) The Authority is aut hori zed to i ssue State
Guarantees for farners' existing debts held by a | ender. For
the purposes of this Section, a farner shall be a resident of
II'linois, who is a principal operator of a farmor |and, at
| east 50% of whose annual gross inconme is derived from
farm ng and whose debt to asset ratio shall not be less than
40% except in those cases where the applicant has previously
used the guarantee programthere shall be no debt to asset
ratio or inconme restriction. For the purposes of this
Secti on, debt to asset ratio shall nean the -current
outstanding liabilities of the farnmer divided by the current
outstanding assets of the farner. The Authority shal
establish the maxi mum perm ssible debt to asset ratio based
on criteria established by the Authority.

Lenders shall apply for the State GQuarantees on forns
provided by the Authority and certify that the application
and any ot her docunents submtted are true and correct. The
| ender or borrower, or both in conbination, shall pay an
admnistrative fee as determined by the Authority. The
applicant shall be responsible for paying any fees or charges
i nvol ved in recor di ng nort gages, rel eases, financing
statenents, insurance for secondary nmarket issues and any
other simlar fees or charges as the Authority may require.

The application shall at a mninmmcontain the farner's nane,
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address, present credit and financial information, including
cash flow statenents, financial statenents, bal ance sheets,
and any other information pertinent to the application, and
the collateral to be used to secure the State Guarantee. In
addition, the | ender nust agree to bring the farnmer's debt to
a current status at the tinme the State Guarantee is provided
and nust also agree to charge a fixed or adjustable interest
rate which the Authority determnes to be below the market
rate of interest generally available to the borrower. |If
both the | ender and applicant agree, the interest rate on the
State Cuarantee Loan can be converted to a fixed interest
rate at any tinme during the termof the | oan.

Any State Guarantees provided wunder this Section (i)
shal | not exceed $1, 000, 000 $500; 000 per farnmer, (ii) shal
be set up on a paynent schedule not to exceed 30 years, and
shall be no | onger than 30 years in duration, and (iii) shal
be subject to an annual review and renewal by the |ender and
the Authority; provided that only one such State Guarantee
shal | be outstanding per farner at any one tine. No State
Guarantee shall be revoked by the Authority w thout a 90 day
notice, in witing, to all parties. 1In those cases were the
borrower has not previously used the guarantee program the
| ender shall not call due any loan during the first 3 vyears
for any reason except for |ack of performance or insufficient
collateral. The Iender can review and w thdraw or conti nue
with the State Guarantee on an annual basis after the first 3
years of the |loan, provided a 90 day notice, in witing, to
all parties has been given.

(b) The Authority shall provide or renew a State
Guarantee to a lender if:

(1) Afee equal to 25 basis points on the loan is
paid to the Authority on an annual basis by the | ender.
(1i) The application provides collateral acceptable

to the Authority that is at |least equal to the State's
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portion of the Guarantee to be provided.

(tit) The lender assunes all responsibility and
costs for pursuing legal action on collecting any |oan
that is delinquent or in default.

(iv) The lender is responsible for the first 15% of
t he outstanding principal of the note for which the State
Guar ant ee has been appli ed.

(c) There is hereby created outside of the State
Treasury a special fund to be known as the Illinois
Agricul tural Loan CGuarantee Fund. The State Treasurer shal
be custodian of this Fund. Any anounts in the Illinois
Agricul tural Loan CGuarantee Fund not currently needed to neet
the obligations of the Fund shall be invested as provided by
law, and all interest earned fromthese investnents shall be
deposited into the Fund until the Fund reaches the maxinum
anount authorized in this Act; thereafter, interest earned
shal | be deposited into the General Revenue Fund. After
Septenber 1, 1989, annual investnent earnings equal to 1.5%
of the Fund shall remain in the Fund to be wused for the
pur poses established in Section 12.3 of this Act.

The Authority is authorized to transfer to the Fund such
anpunts as are necessary to satisfy clainms during the
duration of the State GGuarantee program to secure State
Guarantees issued wunder this Section. If for any reason the
CGeneral Assenbly fails to make an appropriation sufficient to
nmeet these obligations, this Act shall constitute an
i rrevocabl e and continuing appropriation of an anount
necessary to secure guarantees as defaults occur and the
irrevocable and continuing authority for, and direction to,
the State Treasurer and the Conptroller to make the necessary
transfers to the Illinois Agricultural Loan Guarantee Fund,
as directed by the Governor, out of the General Revenue Fund.

Wthin 30 days after Novenber 15, 1985, the Authority may

transfer wup to $7,000,000 from avail abl e appropriations into
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the Illinois Agricultural Loan GGuarantee Fund for t he
pur poses of this Act. Thereafter, the Authority may transfer
addi ti onal anounts into the Illinois Agricultural Loan
Guarantee Fund to secure guarantees for defaults as defaults
occur .

In the event of default by the farmer, the | ender shal
be entitled to, and the Authority shall direct paynent on,
the State G@uarantee after 90 days of delinquency. A
paynments by the Authority shall be made from the Illinois
Agricultural Loan Guarantee Fund to satisfy clains against
the State Guarantee. The I11inois Agri cul tural Loan
Guarantee Fund shall guarantee recei pt of paynent of the 85%
of the principal and interest owed on the State GCuarantee
Loan by the farmer to the guarantee hol der.

It shall be the responsibility of the |lender to proceed
with the collecting and di sposing of collateral on the State
Guarantee within 14 nonths of the tine the State Guarantee is
decl ared del i nquent; provided, however, that the | ender shal
not collect or dispose of collateral on the State CGuarantee
W thout the express witten prior approval of the Authority.
If the Ilender does not dispose of the collateral within 14
mont hs, the | ender shall be liable to repay to the State
interest on the State Guarantee equal to the sanme rate which
the | ender charges on the State Guarantee; provided, however,
that the Authority may extend the 14 nonth period for a
| ender in t he case of bankr upt cy or ext enuati ng
circunstances. The Fund shall be reinbursed for any anounts
paid under this Section upon liquidation of the collateral.
The Authority, by resolution of the Board, may borrow suns
fromthe Fund and provide for repaynent as soon as my be
practical wupon receipt of paynents of principal and interest
by a farmer. Money may be borrowed from the Fund by the
Authority for the sole purpose of paying certain interest

costs for farmers associated with selling a | oan subject to a
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State Guarantee in a secondary narket as may be deened
reasonabl e and necessary by the Authority.

(d) Notw thstanding the provisions of this Section 12.1
with respect to the farmers and | enders who may obtain State
Guarantees, the Authority may promul gate rul es establishing
the eligibility of farmers and |l enders to participate in the
State guarantee program and the ternms, standards, and
procedures that wll apply, when the Authority finds that
energency conditions in Illinois agriculture have created the
need for State Guarantees pursuant to terns, standards, and
procedures other than those specified in this Section.

(Source: P.A 90-325, eff. 8-8-97; 91-386, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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