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AN ACT concerning public |abor rel ations.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Labor Relations Act is

anended by changi ng Sections 3 and 9 as foll ows:

(5 I'LCS 315/3) (fromCh. 48, par. 1603)

Sec. 3. Definitions. As used in this Act, unless the
context otherw se requires:

(a) "Board" neans the Illinois Labor Rel ations Board or,
wth respect to a matter over which the jurisdiction of the
Board is assigned to the State Panel or the Local Panel under
Section 5, the panel having jurisdiction over the matter.

(b) "Collective bargai ning" nmeans bargai ni ng over terns
and conditions of enploynent, including hours, wages, and
ot her conditions of enploynent, as detailed in Section 7 and
whi ch are not excluded by Section 4.

(c) "Confidential enployee" neans an enployee who, in
the regul ar course of his or her duties, assists and acts in
a confidential capacity to persons who fornul ate, determ ne,
and effectuate nmnagenent policies with regard to |abor
relations or who, in the regular course of his or her duties,
has aut hori zed access to information relating to the
effectuation or review of t he enpl oyer's col l ective
bar gai ni ng poli ci es.

(d) "Craft enployees” neans skilled journeynen, crafts
persons, and their apprentices and hel pers.

(e) "Essential services enployees" neans those public
enpl oyees per form ng functions so essential that the
interruption or termnation of the function will constitute a
clear and present danger to the health and safety of the

persons in the affected community.
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(f) "Exclusive representative", except with respect to
non-State fire fighters and paranedics enployed by fire
departnments and fire protection districts, non-State peace
officers, and peace officers in the Departnent of State
Police, neans the I|abor organization that has been (i)
desi gnated by the Board as the representative of a nmgjority
of public enployees in an appropriate bargaining unit in
accordance with the procedures contained in this Act, (ii)
historically recognized by the State of |Illinois or any
political subdivision of the State before July 1, 1984 (the
effective date of this Act) as the exclusive representative
of the enployees in an appropriate bargaining unit, or (iii)
after July 1, 1984 (the effective date of +this Act)
recogni zed by an enpl oyer upon evidence, acceptable to the
Board, that the |abor organi zation has been designated as the
excl usive representative by a majority of the enployees in an
appropriate bargaining unit.

Wth respect to non-State fire fighters and paranedics
enpl oyed by fire departnents and fire protection districts,
non- St at e peace of ficers, and peace officers in the
Department of State Police, "exclusive representative" nmeans
the |abor organization that has been (i) designated by the
Board as the representative of a majority of peace officers
or fire fighters in an appropriate bargaining unit in
accordance wth the procedures contained in this Act, (ii)
historically recognized by the State of |Illinois or any
political subdivision of the State before January 1, 1986
(the effective date of this anmendatory Act of 1985) as the
exclusive representative by a nmgjority of the peace officers
or fire fighters in an appropriate bargaining unit, or (iii)
after January 1, 1986 (the effective date of this anmendatory
Act of 1985) recognized by an enployer upon evidence,
acceptable to the Board, that the | abor organi zati on has been

designated as the exclusive representative by a majority of
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the peace officers or fire fighters in an appropriate
bar gai ni ng unit.

(g "Fair share agreenent” neans an agreenent between
t he enpl oyer and an enpl oyee organi zati on under which all or
any of the enployees in a collective bargaining unit are
required to pay their proportionate share of the costs of the
col | ective bargaining process, contract admnistration, and
pursuing matters affecting wages, hours, and ot her conditions
of enpl oynent, but not to exceed the anobunt of dues uniformy
required of nenbers. The anount certified by the exclusive
representative shall not include any fees for contributions
related to the election or support of any candi date for
political office. Nothing in this subsection (g) shal
preclude an enployee from making vol untary politica
contributions in conjunction with his or her fair share
payment .

(g-1) "Fire fighter" neans, for the purposes of this Act
only, any person who has been or is hereafter appointed to a
fire departnment or fire protection district or enployed by a
state university and sworn or conm ssioned to perform fire
fighter duties or paranedic duties, except that the foll ow ng
persons are not included: part-tinme fire fighters, auxiliary,
reserve or voluntary fire fighters, including paid on-cal
fire fighters, clerks and dispatchers or other civilian
enpl oyees of a fire departnent or fire protection district
who are not routinely expected to perform fire fighter
duties, or elected officials.

(g-2) "Ceneral Assenbly of the State of Illinois" neans

the |l egislative branch of the governnent of +the State of

I11inois, as provi ded for under Article IV of the
Constitution of the State of Illinois, and includes but is
not limted to the House of Representatives, the Senate, the

Speaker of the House of Representatives, the Mnority Leader

of the House of Representatives, the President of the Senate,
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the Mnority Leader of the Senate, the Joint Commttee on
Legi sl ative Support Services and any legislative support
servi ces agency listed in the Legislative Comm ssion
Reor gani zati on Act of 1984.

(h) "CGoverning body" nmeans, in the case of +the State,
the State Panel of the Illinois Labor Relations Board, the
Director of the Departnent of Central Mnagenent Services,
and the Director of the Departnent of Labor; the county board
in the case of a county; the corporate authorities in the
case of a nunicipality; and the appropriate body authorized
to provide for expenditures of its funds in the case of any
other unit of government.

(1) "Labor organization" means any organi zation in which
public enpl oyees participate and that exists for the purpose,
in whole or in part, of dealing with a public enployer
concerning wages, hours, and other terns and conditions of
enpl oynent, including the settlenent of grievances.

(j) "Managerial enployee" neans an individual who is
engaged predomnantly in executive and managenent functions
and is charged with the responsibility of directing the
ef fectuation of managenent policies and practices. No

enpl oyee nmay be considered a "manageri al enpl oyee" because he

or she belongs to a classification of enployees to whom

executive and managenent functions nay be del egated w t hout

proof that the enpl oyee has actually been del egated executive

and nanagenent functions on a requl ar basis. No enpl oyee nmy

be considered a "managerial enployee" because he or she

perforns  professional duties. |In determning an enployee's

status as a "manageri al enployee", the Board shall consider

the enpl oyee's actual job duties and responsibilities and the

extent to which the enployee has actual authority concerning

the overall operations and qovernance of the enployee's

office or workpl ace.

(k) "Peace officer" nmeans, for the purposes of this Act
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only, any persons who have been or are hereafter appointed to
a police force, departnent, or agency and swor n or
comm ssioned to perform police duties, except that the
foll ow ng per sons are not included: part-tine police
officers, special police officers, auxiliary police as
defined by Section 3.1-30-20 of the Illinois Minicipal Code,
ni ght watchnmen, "nmerchant police", court security officers as
defined by Section 3-6012.1 of the Counties Code, tenporary
enpl oyees, traffic guards or wardens, civilian parking neter
and parking facilities personnel or ot her i ndi vi dual s
specially appointed to aid or direct traffic at or near
schools or public functions or to aid in <civil defense or
di saster, par ki ng enf or cenent enpl oyees who are not
comm ssi oned as peace officers and who are not arned and who
are not routinely expected to effect arrests, parking | ot
attendants, clerks and dispatchers or ot her civilian
enpl oyees of a police departnent who are not routinely
expected to effect arrests, or elected officials.

(1) "Person" includes one or nore individuals, |abor
organi zati ons, public enployees, associations, corporations,
| egal representatives, trustees, trustees in bankruptcy,
receivers, or the State of |Illinois or any political
subdivision of the State or governing body, but does not
i nclude the General Assenbly of the State of IlIlinois or any
i ndi vidual enployed by the General Assenbly of the State of
I11inois.

(m "Professional enployee" neans any enployee engaged
in work predomnantly intellectual and varied in character
rather than routine nental, manual, nechanical or physical
work; involving the consistent exercise of discretion and
adjustnent in its performance; of such a character that the
out put pr oduced or the result acconplished cannot be
standardized in relation to a given period of tine;, and

requiring advanced knowedge in a field of science or
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| earning customarily acquired by a prolonged course of
speci al i zed intell ectual i nstruction and study in an
institution of hi gher | ear ni ng or a hospi tal , as
di stinguished from a general academc education or from
apprenticeship or fromtraining in the performance of routine
mental, manual, or physical processes; or any enployee who
has conpl et ed the courses of specialized intellectual
instruction and study prescribed in this subsection (m and
is performng related wrk wunder the supervision of a
professional person to qualify to becone a professional
enpl oyee as defined in this subsection (m.

(n) "Public enployee"” or "enployee", for the purposes of
this Act, nmeans any individual enployed by a public enployer,
including interns and residents at public hospitals, but
excluding all of the followi ng: enployees of the General
Assenbly of the State of Illinois; elected of ficials;
executive heads of a departnent; nenbers of boards or
comm ssions; enployees of any agency, board or conmm ssion
created by this Act; enployees appointed to State positions
of a tenporary or energency nature; all enployees of schoo
districts and hi gher educati on institutions except
firefighters and peace officers enployed by a state
uni versity; managerial enployees; short-term enpl oyees;
confidenti al enpl oyees; i ndependent contractors; and
supervi sors except as provided in this Act.

Not wi t hst andi ng Section 9, subsection (c), or any other
provisions of this Act, all peace officers above the rank of
captain in muni ci palities W th nor e t han 1, 000, 000
i nhabi tants shall be excluded fromthis Act.

(o) "Public enployer"” or "enployer" nmeans the State of
II'linois; any political subdivision of the State, wunit of
| ocal government or school district; authorities including
departnents, divisions, bureaus, boards, conm ssions, or

ot her agencies of the foregoing entities; and any person
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acting within the scope of his or her authority, express or
inplied, on behalf of those entities in dealing wth its
enpl oyees. "Public enployer” or "enployer" as used in this
Act, however, does not nmean and shall not include the General
Assenbly of the State of Illinois and educational enployers
or enployers as defined in the Illinois Educational Labor
Rel ations Act, except with respect to a state wuniversity in
its enploynment of firefighters and peace officers. County
boards and county sheriffs shall be designated as joint or
co-enployers of county peace officers appointed under the
authority of a county sheriff. Nothing in this subsection
(o) shall be <construed to prevent the State Panel or the
Local Panel fromdetermning that enployers are joint or
co- enpl oyers.

(p) "Security enpl oyee" means an enployee who s
responsi ble for the supervision and control of innates at
correctional facilities. The term also includes other
non-security enployees in bargaining units havi ng t he
majority of enployees being responsible for the supervision
and control of inmates at correctional facilities.

(q) "Short-term enployee" nmeans an enployee who is
enpl oyed for less than 2 consecutive cal endar quarters during
a cal endar year and who does not have a reasonabl e assurance
that he or she will be rehired by the sanme enpl oyer for the
sanme service in a subsequent cal endar year.

(r) "Supervisor" is an enpl oyee whose principal work is
substantially different fromthat of his or her subordinates
and who has authority, in the interest of the enployer, to
hire, transfer, suspend, lay off, recall, pronote, discharge,
direct, reward, or discipline enployees, to adjust their
grievances, or to effectively recommend any of those actions,
if the exercise of that authority is not of a nerely routine
or clerical nature, but requires the consistent use of

i ndependent judgnent. Except W th respect to police
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enpl oynent , t he term "supervisor" includes only those
i ndi vidual s who devote a preponderance of their enploynent
tinme to exer ci si ng that authority, State supervisors
notwithstanding. In addition, in determning supervisory
status in police enploynent, rank shall not be determ native.
The Board shall <consider, as evidence of bargaining unit
i ncl usi on or exclusion, the common |aw enforcenment policies
and rel ati onshi ps bet ween police of ficer ranks and
certification under applicable civil service | aw, ordi nances,
personnel codes, or Division 2.1 of Article 10 of the
II'linois Muinicipal Code, but these factors shall not be the
sole or predom nant factors considered by the Board in
determ ning police supervisory status.

Not wi t hst andi ng t he provi si ons of t he pr ecedi ng
paragraph, in determ ning supervisory status in fire fighter
enpl oynent, no fire fighter shall be excluded as a supervisor
who has established representation rights under Section 9 of
this Act. Further, in new fire fighter units, enployees
shall consist of fire fighters of the rank of conpany officer
and below. If a conpany officer otherwse qualifies as a
supervi sor under the precedi ng paragraph, however, he or she
shall not be included in the fire fighter unit. |If there is
no rank between that of chief and the highest conpany
officer, the enployer nay designate a position on each shift
as a Shift Commander, and the persons occupying those
positions shall be supervisors. Al other ranks above that
of conpany officer shall be supervisors.

(s) (1) "Unit" neans a class of jobs or positions that

are held by enployees whose collective interests may

suitably be represented by a |abor organization for
coll ective bargaining. Except with respect to non-State
fire fighters and paramnedi cs enpl oyed by fire departnents
and fire protection districts, non-State peace officers,

and peace officers in the Departnent of State Police, a
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bar gai ni ng unit determ ned by the Board shall not include
both enpl oyees and supervisors, or supervisors only,
except as provided in paragraph (2) of this subsection
(s) and except for bargaining units in existence on July
1, 1984 (the effective date of this Act). Wth respect
to non-State fire fighters and paranedics enployed by
fire departnments and fire protection districts, non-State
peace officers, and peace officers in the Departnment of
State Police, a bargaining unit determned by the Board
shal | not include both supervisors and nonsupervisors, or
supervisors only, except as provided in paragraph (2) of
this subsection (s) and except for bargaining wunits in
exi stence on January 1, 1986 (the effective date of this
anendatory Act of 1985). A bargaining unit determ ned by
the Board to contain peace officers shall contain no
enpl oyees other than peace officers unless otherw se
agreed to by the enployer and the | abor organization or
| abor organizations involved. Notw thstanding any ot her
provision of this Act, a bargaining wunit, including a
hi stori cal bar gai ni ng unit, containing sworn peace
officers of the Departnent of Natural Resources (fornerly
desi gnated the Departnent of Conservation) shall contain
no enployees other than such sworn peace officers upon
the effective date of this anmendatory Act of 1990 or upon
the expiration date of any collective bar gai ni ng
agreenent in effect upon the effective date of this
anendatory Act of 1990 covering both such sworn peace
of ficers and ot her enpl oyees.

(2) Notwthstanding the exclusion of supervisors
frombargaining units as provided in paragraph (1) of
this subsection (s), a public enployer my agree to
permt its supervisory enployees to form bargaining units
and may bargain with those units. This Act shall apply

if the public enployer chooses to bargain under this
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subsecti on.

(Source: P.A 90-14, eff. 7-1-97; 90-655, eff. 7-30-98;
91-798, eff. 7-9-00.)

(5 ILCS 315/9) (fromCh. 48, par. 1609)
Sec. 9. Elections; recognition.

(a) \Whenever in accordance with such regulations as may

be prescribed by the Board a petition has been fil ed:

(1) by a public enployee or group of public
enpl oyees or any |abor organization acting in their
behal f denonstrating that 30% of the public enpl oyees in
an appropriate unit (A) wsh to be represented for the
pur poses of coll ective bar gai ni ng by a | abor
or gani zati on as excl usi ve representative, or (B)
asserting that the I|abor organization which has been
certified or 1is currently recognized by the public
enpl oyer as bargaining representative is no |longer the
representative of the mgjority of public enployees in the
unit; or

(2) by a public enployer alleging that one or nore
| abor organizations have presented to it a claimthat
they be recogni zed as the representative of a majority of
t he public enpl oyees in an appropriate wunit, the Board
shal |l investigate such petition, and if it has reasonable
cause to believe that a question of representation
exi sts, shall provide for an appropriate hearing upon due
notice. Such hearing shall be held at the offices of the
Board or such other location as the Boar d deens
appropriate. If it finds upon the record of the hearing
that a question of representation exists, it shall direct
an election in accordance with subsection (d) of this
Section, which election shall be held not |ater than 120
days after the date the petition was filed regardl ess of

whether that petition was filed before or after the
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effective date of this anmendatory Act of 1987; provided,
however, the Board may extend the tinme for hol ding an
el ection by an additional 60 days if, upon notion by a
person who has filed a petition under this Section or is
the subject of a petition filed under this Section and is
a party to such hearing, or upon the Board's own notion

the Board finds that good cause has been shown for
extending the election date; provided further, that
nothing in this Section shall prohibit the Board, in its
di scretion, from extending the tinme for holding an
election for so long as my be necessary under the
ci rcunst ances, where the purpose for such extension is to
permt resolution by the Board of an wunfair |abor
practice charge filed by one of the parties to a
representational proceedi ng agai nst the other based upon
conduct which may either affect the existence of a
guestion concerning representation or have a tendency to
interfere with a fair and free election, where the party
filing the charge has not filed a request to proceed with
the election; and provided further that prior to the
expiration of the total tinme allotted for holding an
el ection, a person who has filed a petition wunder this
Section or is the subject of a petition filed under this
Section and is a party to such hearing or the Board, may
nove for and obtain the entry of an order in the circuit
court of the county in which the majority of the public
enpl oyees sought to be represented by such person reside,
such order extending the date upon which the election
shall be held. Such order shall be issued by the circuit
court only upon a judicial finding that there has been a
sufficient showing that there is good cause to extend the
election date beyond such period and shall require the
Board to hold the election as soon as is feasible given

the totality of +the circunstances. Such 120 day period
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may be extended one or nore tinmes by the agreenent of al

parties to the hearing to a date certain wthout the

necessity of obtaining a court order. Nothing in this

Section prohibits the waiving of hearings by stipulation

for the purpose of a consent election in conformty with

the rules and regul ations of the Board or an election in

a unit agreed upon by the parties. Qther interested

enpl oyee organi zations may intervene in the proceedings

in the manner and wthin the tinme period specified by
rul es and regul ati ons of the Board. Interested parties
who are necessary to the proceedings nay al so intervene
in the proceedings in the manner and wthin the tine
period specified by the rules and regulations of the

Boar d.

(b) The Board shall decide in each case, in order to
assure public enployees the fullest freedomin exercising the
rights guaranteed by this Act, a unit appropriate for the
pur pose of collective bargaining, based upon but not I|imted
to such factors as: historical pattern of recognition
comuni ty of i nt erest i ncl udi ng enpl oyee skills and
functi ons; degree of functi onal i ntegration;
i nterchangeability and contact anong enpl oyees; fragnentation
of enployee groups; common supervision, wages, hours and
ot her working conditions of the enployees involved; and the
desires of the enployees. For purposes of this subsection,
fragnentation shall not be the sole or predomnant factor
used by the Board in determ ning an appropriate bargaining
unit. Except with respect to non-State fire fighters and
paranedi cs enployed by fire departnents and fire protection
districts, non-State peace officers and peace officers in the
State Departnent of State Police, a single bargaining unit
determ ned by the Board nmay not include both supervisors and
nonsupervi sors, except for bargaining units in existence on

the effective date of this Act. Wth respect to non-State
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fire fighters and paranedi cs enployed by fire departnents and
fire protection districts, non-State peace officers and peace
officers in the State Departnment of State Police, a single
bargaining unit determ ned by the Board may not include both
supervi sors and nonsupervi sors, except for bargaining wunits
in existence on the effective date of this anmendatory Act of
1985.

In cases involving an historical pattern of recognition,
and in cases where the enployer has recogni zed the union as
the sole and exclusive bargaining agent for a specified
existing unit, the Board shall find the enployees in the unit
then represented by the union pursuant to the recognition to
be the appropriate unit.

Not wi t hst andi ng t he above factors, where the majority of
public enployees of a craft so decide, the Board shal
desi gnate such craft as a unit appropriate for the purposes
of collective bargaining.

The Board shall not decide that any unit is appropriate
if such unit includes both professional and nonprofessional
enpl oyees, unless a mjority of each group votes for
inclusion in such unit.

(c) Nothing in this Act shall interfere with or negate
the current representation rights or patterns and practices
of | abor organi zations which have historically represented
public enployees for the purpose of collective bargaining,
including but not limted to the negotiations of wages, hours
and wor ki ng condi tions, discussions of enployees' grievances,
resolution of jurisdictional disputes, or the establishnent
and maintenance of prevailing wage rates, unless a mgjority
of enployees so represented express a contrary desire
pursuant to the procedures set forth in this Act.

(d) In instances where the enployer does not voluntarily
recognize a |abor organization as the exclusive bargaining

representative for a unit of enployees, the Board shal
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determine the majority representative of the public enpl oyees
in an appropriate collective bargaining unit by conducting a
secret ballot election. Wthin 7 days after the Board issues
its bargaining wunit determ nation and direction of election
or the execution of a stipulation for the purpose of a
consent election, the public enployer shall submt to the
| abor organization the conpl ete nanmes and addresses of those
enpl oyees who are determned by the Board to be eligible to
participate in the election. Wien the Board has determ ned
that a |abor organi zation has been fairly and freely chosen
by a majority of enployees in an appropriate unit, it shal
certify such organization as the exclusive representative.
If the Board determ nes that a majority of enployees in an
appropriate unit has fairly and freely chosen not to be
represented by a | abor organization, it shall so certify. The
Board may also revoke the certification of the public
enpl oyee organi zati ons as excl usi ve bar gai ni ng
representatives which have been found by a secret ball ot
el ection to be no longer the majority representative.

(e) The Board shall not conduct an election in any
bargaining wunit or any subdivision thereof within which a
valid election has been held in the preceding 12-nonth
period. The Board shall determne who is eligible to vote in
an election and shall establish rules governing the conduct
of the election or conduct affecting the results of the
el ecti on. The Board shall include on a ballot in a
representation election a choice of "no representation". A
| abor organi zation currently representing the bargaining unit
of enpl oyees shal | be placed on the ballot in any
representation election. In any election where none of the
choices on the ballot receives a majority, a runoff election
shall be conducted between the 2 <choices receiving the
| argest nunber of valid votes cast in the election. A |abor

organi zati on which receives a majority of the votes cast in
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an election shall be certified by the Board as excl usive
representative of all public enployees in the unit.

(f) Nothing in this or any ot her Act prohibits
recogni tion of a |abor organization as the exclusive
representative by a public enployer by mutual consent of the
enpl oyer and the | abor organi zati on, provided that the | abor
organi zation represents a majority of the public enployees in
an appropriate unit. Any enployee organization which 1is
designated or selected by the majority of public enpl oyees,
in aunit of the public enployer having no other recognized
or certified representative, as their representative for
pur poses of collective bargaining may request recognition by
the public enmployer in witing. The public enployer shal
post such request for a period of at |east 20 days follow ng
its receipt thereof on bulletin boards or other places used
or reserved for enpl oyee noti ces.

(g0 Wthin the 20-day period any other i nterested
enpl oyee organization may petition the Board in the manner
specified by rules and regulations of the Board, provided
t hat such i nterested enpl oyee organi zati on has been
designated by at |east 10% of the enployees in an appropriate
bar gai ni ng unit which includes all or sone of the enployees
in the wunit recognized by the enployer. |In such event, the
Board shall proceed with the petition in the same nmanner as
provi ded by paragraph (1) of subsection (a) of this Section.

(h) No election shall be directed by the Board in any
bargai ning unit where there is in force a wvalid collective
bargai ni ng agreenent. The Board, however, nmay process an
el ection petition filed between 90 and 60 days prior to the
expiration of the date of an agreenment, and may further
refine, by rule or decision, the inplementation of this

provision. Were nore than 3 years have el apsed since the

effective date of the agreenent, the agreenent shall continue

to bar an election, except that the Board may process an
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election petition filed between 90 and 60 days prior to the

end of the fourth year of such an agreenent, and between 90

and 60 days prior to the end of each successive year of such

agreenent. Neo--colleetive--bargatnt ng--agreenent---bars---an
el ectt on- -upon--the--petitton--of-persons-noet-parties-thereto
wher e- por e- t han- 3- year s- have- el apsed-si nee-the-effective-date
of - t he- agr eenent -

(1) An order of the Board dismssing a representation
petition, determ ni ng and certifying t hat a | abor
organi zation has been fairly and freely chosen by a mgjority
of enpl oyees in an appropriate bargaining unit, determ ning
and certifying that a | abor organi zati on has not been fairly
and freely chosen by a mmjority of enployees in t he
bargaining unit or <certifying a |abor organization as the

exclusive representative of enployees in an appropriate

bar gai ni ng unit because of a determ nation by the Board that

t he | abor organi zati on IS the historical bargaining
representative of enployees in the bargaining unit, is a
final order. Any person aggrieved by any such order issued

on or after the effective date of this anmendatory Act of 1987
may apply for and obtain judicial reviewin accordance wth
provisions of the Admnistrative Review Law, as now or
hereafter anmended, except that such review shall be afforded
directly in the Appellate Court for the district in which the
aggrieved party resides or transacts business. Any direct
appeal to the Appellate Court shall be filed wwthin 35 days
from the date that a copy of the decision sought to be
reviewed was served upon the party affected by the deci sion.

(Source: P.A 87-736; 88-1.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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