093_HB3077 LRB093 08485 JLS 08709 b

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

AN ACT concerni ng tel econmuni cati ons.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by addi ng
Sections 13-306 and 13-519 and Article XII1E as foll ows:

(220 1LCS 5/13-306 new)
(Section scheduled to be repealed on July 1, 2005)

Sec. 13-306. Infrastructure reports.

(a) A telecomunications carrier that provides both

conpetitive and nonconpetitive services nust file a network

infrastructure report wth the Comm ssion no |ater than the

15th day of each nonth. The report nust contain detail ed

information sufficient to enable the Conm ssion to deterni ne

if the carrier is engaged in redlining in the provision of

services, particularly focusing on the provision of advanced

t el econmmuni cati ons servi ces. The report must contain

information, detail ed by exchange, on investnents, upgrades,

outages, services provided, and any other matter that the

Conmi ssi on deens rel evant.

(b) The Commission nust perform an annual net wor k

i nfrastructure audit of all telecommunications carriers

providing both conpetitive and nonconpetitive services. The

Conmmi ssion shall report its network infrastructure findings

to the General Assenbly by January 15 of each vyear. The

Conmi ssi on' s annual network infrastructure report shal

include any findings of redlining and shall conpare the

investnents in and quality of the networks owned by carriers

provi ding both competitive and nonconpetitive services in

Illinois to those in other States.

(220 I LCS 5/13-519 new)
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(Section scheduled to be repealed on July 1, 2005)

Sec. 13-519. Dividend limtations. A tel ecommuni cati ons

carrier that is an incunbent | ocal exchange carrier nay not

decl are any cash, stock, bond, or scrip dividend or

distribution or divide the proceeds of the sale of any stock,

bond, or scrip anong its stockholders while the carrier is in

violation of a Conmi ssion order or while there exi sts agai nst

the carrier a Conmmission finding of failure to neet

structural separation obligations under this Act, except upon

Conmmi ssi on approval after notice and heari ng.

(220 ILCS 5/ Art. Xl IIE headi ng new)
ARTI CLE XI 11 E. STRUCTURAL SEPARATI ON

(220 I LCS 5/13E-101 new)

Sec. 13E-101. Definitions. In this Article the terns

defined in this Section have the neani ngs indi cat ed.

"Conpetitive |l ocal exchange carrier" neans a telephone

conpany authorized by the Conm ssion to provide retail |ocal

t el econmuni cati ons services that was not an incunbent | ocal

exchange <carrier in this State on the effective date of the

federal Tel ecommuni cations Act of 1996.

"I ncunbent | ocal exchange carrier" neans a telephone

conpany that provided | ocal exchange tel ephone services to a

majority of the access lines in the State on the effective

date of the federal Tel ecommuni cati ons Act of 1996.

"Retail affiliate" neans a tel ephone conpany created by

the structural separation of the incunbent |ocal exchange

carrier required under Section 13E-110 of this Article to

provide retail |ocal teleconmunications services.

"Wiol esale affiliate" neans a tel ephone conpany created

by the structural separation of the incunbent |ocal exchange

carrier required under Section 13E-110 of this Article to

provi de whol esal e tel econmuni cations services to conpetitive
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| ocal exchange carriers and to the retail affiliate.

(220 I LCS 5/13E-105 new)
Sec. 13E-105. Fi ndi ngs. The General Assenbly finds and

decl ares that:

(1) action is needed to develop and nmintain

vibrant and irreversible conpetition in all i ntrastate

t el ecommuni cati ons narkets throughout Illinois;

(2) devel opment of fully conpetitive I1llinois

tel ecommuni cations narkets wll ensure that consuners

receive t he wi dest possible array of services at

conpetitively determ ned prices; and

(3) conpetition will pronpte and enhance econonic

devel opnent opportunities in rural, urban, and suburban

areas of this State.

(220 I LCS 5/13E-110 new)

Sec. 13E-110. Structural separation of operations.

(a) In addition to any other requirenents of [|aw, an

i ncunbent | ocal exchange carrier nmust structurally separate

its retail operations from its wholesale operations by

creating a retail affiliate and a wholesale affiliate,

consi stent with proceedings of the Conmmission to inplenent

this Article.

(b) The retail affiliate and the whol esale affiliate

must conduct their respective operations in accordance wth

this Section.

(c) The retail affiliate nust operate as a conpetitive

| ocal exchange carri er.

(d) The wholesale affiliate nust own and operate al

network facilities of the i ncunbent |ocal exchange carrier as

it existed before the effective date of the structural

separati on

(e) The wholesale affiliate nust operate conpletely
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i ndependently fromthe retail affiliate. The retail affiliate

may not jointly own with the wholesale affiliate, or

otherwise control, any network facilities or the |and,

buildings, poles, conduits, or rights-of-way on or in which

network facilities are | ocat ed.

(f) (1) Al transactions and agreenents between the

retail affiliate and the whol esale affili ate:

(A nust be at armis | ength;

(B) nust be reduced to witing and be

avai l able for public inspection; and

(© may not take effect until approved by the

Conmi ssi on.

(2) The Comm ssion nay not approve a transaction

between the wholesale affiliate and the retail affiliate

until all interested parties have had an opportunity to

be heard and unless the Conmission affirnatively finds

that the transacti on:

(A) does not discrimnate against conpetitive

| ocal exchange carriers; and

(B) wll not result in any cross-subsidization

between the wholesale affiliate and the retai

affiliate.

(g) The retail affiliate and wholesale affiliate mnust:

(1) nmaintain separate books, records, and accounts;

and

(2) have separate officers, directors, and

enpl oyees.

(h) The wholesale affiliate nmay not discrimnate in

favor of the retail affiliate, and the retail affiliate may

not discrimnate in favor of the wholesale affili ate.

(i) The wholesale affiliate nust nake all pr oduct s,

services, and service functions, including network el ements,

facilities, interfaces, and systens, available to each

conpetitive |ocal exchange carrier at the prices, terns, and
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conditions at which they are available to the r et ai

affiliate. The wholesale affiliate nmay nmke all of those

products, services, and service functions available to an

affiliated or unaffiliated conpetitive | ocal exchange carrier

only through a tariff or an interconnection agreenent

approved by the Conmi ssi on.

(220 I LCS 5/13E-115 new)

Sec. 13E-115. Procedure and enforcenment under Article.

(a) The Conmi ssion nmay adopt:

(1) streanlined pr ocedur es f or revi ew of

transacti ons bet ween the retail affiliate and the

whol esal e affiliate;

(2) enforcenment neasures for violations of this

Article, including auditing requirenents; and

(3) any other requirenent or procedure necessary or

appropriate for inplenentation of this Article.

(b) The Conmission may enforce the requirenents of this

Article under the provision of Article X

(220 I LCS 5/ 13E-205 new)

Sec. 13E-205. Commencenent of proceedi ngs.

(a) On or before August 1, 2003, the Conmni ssion shal

begin proceedings to inplenent this Article. The Conm ssion

shall conclude the proceedings on or before February 1,

(b) As part of its proceedings to inmplenent this

Article, the Conmi ssion, after providing all i nt er est ed

parties a full opportunity to subnmt proposals, of fer

comrent s, and participate in hearings, shall by order or

rule, establish a code of conduct governing the relationship

between the retail affiliate and the wholesale affiliate to

ensur e that:

(1) the retail affiliate is not given any undue



SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12

13
14

- 6- LRB093 08485 JLS 08709 b

preference or advantage in its relationship with the

whol esale affiliate; and

(2) all services provi ded by t he whol esal e

affiliate to the retail affiliate are provided in a

nondi scrinmnatory manner as required under this Article

and ot her applicable | aw.

(220 I LCS 5/13E-210 new)
Sec. 13E-210. Report to the GCeneral Assenbly. On or

before January 14, 2004, the Conmi ssion shall report to the

CGeneral Assenbly on the status of conpetition in |ocal

exchange telephone service in this State and on t he

i mpl enentation of this Article.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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