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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anmended by
changi ng Sections 17-121, 17-122, 17-124, and 17-125 as

foll ows:

(40 ILCS 5/17-121) (from Ch. 108 1/2, par. 17-121)

Sec. 17-121. Survivor's pensions - Eligibility.

(a) A surviving spouse of a teacher shall be entitled to
a survivor's pension only if the surviving spouse was marri ed
to the teacher for at |east one year imediately prior to the
teacher's death

The changes made to this subsection (a) by this
amendatory Act of the 92nd General Assenbly apply (i) only to
t he surviving spouse of a person who dies on or after the
effective date of this anmendatory Act, and only if the anount
of any refund of contributions for survivor's pension is
repaid with interest in accordance with subsection (f), and
(i) notwthstanding Section 17-157 and without regard to
whet her the deceased person was in service on or after the
effective date of this anmendatory Act.

(b) If the surviving spouse is under age 50 and there
are no eligible mner children born to or legally adopted by
the contributor and his or her surviving spouse, paynment of
t he survivor's pension shall begin when the surviving spouse
attai ns age 50.

(c) Beginning January 1, 2003, the remarriage of a
surviving spouse at any age does not termnate his or her
survivor's pension.

A surviving spouse  whose survivor's pension (or

expectation of a survivor's pension upon attainnment of age
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50) was termnated before January 1, 2003 due to remarri age
and who applies for reinstatenent of that pension and repays
the amount of any refund of contributions for survivor's
pension with interest in accordance with subsection (f) shal
be entitled to have the survivor's pension (or expectation of
a survivor's pension upon attainnment of age 50) reinstated.
The reinstated pension shall begin to accrue on the first day
of the nonth followng the nonth in which the application and
repaynment, if any, are received by the Fund, but in no event
sooner than January 1, 2003 and, if subsection (b) applies,
no sooner than wupon attainnment of age 50. The reinstated
pensi on shall include any one-tinme or annual increases in the
survivor's pension received prior to the date of term nation,
but not any increases that would otherw se have accrued from
the date of termnation to the date of reinstatenent.

Thi s subsection (c) applies notw thstanding Section
17-157 and without regard to whether the deceased teacher was
in service on or after the effective date of this anendatory
Act of the 92nd CGeneral Assenbly.

(d) Except as provided in subsection (c), renmarriage of
the surviving spouse prior to Septenber 1, 1983 while in
receipt of a survivor's pension shall permanently term nate
paynment thereof, regardless of any subsequent change in
marital st at us; however, beginning Septenber 1, 1983,
remarriage of a surviving spouse after attainnment of age 55
shall not term nate the survivor's pension

A surviving spouse whose pension was term nated on or
after Septenber 1, 1983 due to remarriage after attai nnent of
age 55, and who applies for reinstatenent of that pension
before January 1, 1990, shall be entitled to have the pension
reinstated effective January 1, 1990.

(e) A surviving spouse of a nmenber or annuitant under
this Fund who is also a dependent beneficiary under the

provisions of Section 16-140 is eligible for a reciprocal
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survivor's pension, provided that any refund of survivor's
pension contributions is repaid to the Fund and application
is mde within 30 days after the effective date of this
anmendatory Act of the 92nd General Assenbly.

(f) If arefund of contributions for survivor's pension
has been paid, a person choosing to establish or reestablish
the right to receive a survivor's pension pursuant to the
changes nmade to this Section by this anendatory Act of the
92nd General Assenbly nmust first repay to the Fund the anount
of the refund of contributions for survivor's pension,
together wth interest thereon at the rate of 5% per year,
conpounded annually, fromthe date of the refund to the date
of repaynent.

(Source: P.A 92-416, eff. 8-17-01; 92-599, eff. 6-28-02.)

(40 ILCS 5/17-122) (from Ch. 108 1/2, par. 17-122)

Sec. 17-122. Survivor's and children's pensions - Anount.
Upon the death of a teacher who has conpleted at least 1 1/2
years of contributing service with either this Fund or the
State Uni versities Retirenent System or the Teachers
Retirement Systemof the State of |Illinois, provided his
death occurred while (a) 1in active service covered by the
Fund or during his first 18 nonths of continuous enpl oynent
without a break in service under any other participating
system as defined in the Illinois Ret i r ement Syst ens
Reci procal Act except the State Universities Retirenent
System and the Teachers' Retirenent System of the State of
II'linois, (b) on a creditable | eave of absence, (c) on a
noncredi table |eave of absence of no nore than one year, or
(d) a pension was deferred or pending provided the teacher
had at |east 10 years of validated service credit, or upon
the death of a pensioner otherwise qualified for such
benefit, the surviving spouse, eligible and--unpmarrted--nt nor

children of the deceased teacher under age 18, and dependent
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parents of the deceased teacher shall be entitled to

pensions, wunder the conditions stated hereinafter. Such
survtver-s-and-ehtldrents pensions shall be based on the
average of the 4 highest consecutive years of salary in the
| ast 10 years of service or on the average salary for total
service, if total service has been less than 4 years,
according to the foll ow ng percentages:

30% of average salary or 50% of the retirenent pension
earned by the teacher, whichever is larger, subject to the
prescri bed maxi mum nonthly paynent, for a surviving spouse
al one on attai nment of age 50;

60% of average salary for a surviving spouse and
eligible mnor children of the deceased teacher

If no eligible spouse survives, or the surviving spouse
remarries, or the parent of the children of the deceased
menber is otherwse ineligible for a survivor's pension, a
children's pension for eligible mnoer children under-age-18
shall be paid to their parent or legal guardian for their
benefit according to the foll om ng percentages:

30% of average salary for one child;

60% of average salary for 2 or nore children

A disabled child who was dependent upon a deceased

teacher at the time of his or her death whose children's

pension was termnated due to attai nnent of age 18 may apply

to the Fund for reinstatenent of t hat pensi on. An

application for reinstatenent shall be acconpani ed by the

paynent of an anount equal to (1) the anbunt of any refund

recei ved by the deceased teacher under Section 17-125 and (2)

interest thereon fromthe date of the paynent of the refund

to the date of application for reinstatenent at the rate of

5% per vear. The reinstated pension shall begin to accrue on

t he first day of the nonth following the npbnth the

application is received by the Fund, but in no event sooner

than January 1, 2004. However, if the pension is payable to
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anyone el se, the pension shall not be reinstated until the

pension is no | onger payable to any eliqgible surviving spouse

or other eligible children. A reinstated annuity shal

i nclude any one-time or annual increases received prior to

the date of termination, as well as any increases that woul d

ot herwi se have accrued fromthe date of termnation to the

date of reinstatenent.

The changes nade to this Section by this anendatory Act

of the 93rd CGeneral Assenbly pertaining to reinstatenent of a

children's pension apply notwi thstanding Section 17-157 and

wi thout reqgard to whether the deceased teacher was in service

on or after the effective date of this anendatory Act.

If there is no eligible spouse and no eligible child,

then a pension shall be paid to the eligible parents of the

deceased t eacher, if any, according to the follow ng

percent ages:

30% of average salary for one eliqible parent;

60% of average salary for 2 eligible parents.

On January 1, 1981, any survivor or <child who was
receiving a survivor's or children's pension on or before
January 1, 1971, shall have his survivor's or children's
pension then being paid increased by 1% for each full year
whi ch has el apsed fromthe date the pension began. On January
1, 1982, any survivor or <child whose pension began after
January 1, 1971, but before January 1, 1981, shall have his
survivor's or children's pension then being paid increased 1%
for each full year which has elapsed from the date the
pension began. On January 1, 1987, any survivor or child
whose pensi on began on or before January 1, 1977, shall have
the nmonthly survivor's or children's pension increased by $1
for each full year which has el apsed since the pension began.

Begi nning January 1, 1990, every survivor's and
children's pension shall be increased (1) on each January 1

occurring on or after the comencenent of the pension if the
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deceased teacher died while receiving a retirenent pension,
or (2) in other cases, on each January 1 occurring on or
after the first anniversary of the comencenent of the
pension, by an anobunt equal to 3% of the current anount of
t he pension, including all increases previously granted under
this Article, notw thstanding Section 17-157. Such increases
shall apply wthout regard to whether the deceased teacher
was in service on or after the effective date of this
anendatory Act of 1991, but shall not accrue for any period
prior to January 1, 1990.

Subject to the m nimum established below, the maxinmm
anount of pension for a surviving spouse al one or one m nor
child shall be $400 per nonth, and the naxi num conbined
pensions for a surviving spouse and children of the deceased
teacher shall be $600 per nonth, wth individual pensions
adjusted for all beneficiaries pro rata to conformwth this
[imtation. If proration is unnecessary t he m ni mum
survivor's and children's pensions shall be $40 per nonth.
The m ninmumtotal survivor's and children's pension payable
upon the death of a contributor or annuitant which occurs
after Decenber 31, 1986, shall be 50% of the ear ned
retirenent pensi on of such contributor or annuitant,
calcul ated without early retirenent discount in the case of
death in service.

On death after retirenment, the total survivor's and
children's pensions shall not exceed the nonthly retirenent
or disability pension paid to the deceased retirant.
Survivor's and children's benefits described in this Section
shall apply to all service and disability pensioners eligible
for a pension as of July 1, 1981.

For the purposes of this Section, the term"eligible

child" nmeans an unmarried mnor child of a deceased teacher

who is under 18 vears of age or a child of a deceased teacher

who is disabled and was dependent upon the deceased teacher
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at the time of his or her death.

For the purposes of this Section, the term "eligible

parent" neans a parent of a deceased teacher who was

dependent upon the teacher at the tine of his or her death.

In this Article, the term "survivor's and children's

benefits" includes benefits paid to an eligible parent and

the term "survivor's and children's pension" includes a

pension paid to an eligible parent, unless the context

requi res otherw se.

(Source: P.A 90-32, eff. 6-27-97; 90-566, eff. 1-2-98.)

(40 ILCS 5/17-124) (from Ch. 108 1/2, par. 17-124)

Sec. 17-124. Death Benefits - Death on pension. On
witten application to the Board, there shall be paid to the
estate of a deceased teacher-pensioner pension paynents,
accrued, tenporarily wthheld or represented by checks
uncashed at the date of his death and the excess, if any, of
an anount equal to his refundable contributions for service
or disability retirenent pension over pension to the date of
deat h; provided, that if there be filed wwth the Board prior
to the death of the pensioner his witten direction, signed
and acknow edged before an officer authorized to t ake
acknow edgnents, that such paynents be paid to designated
beneficiaries, they shall be so paid on witten application
therefor to the Board. If none of several named beneficiaries
survives the pensioner and no directive was furnished by the
menber to cover this contingency, the deceased beneficiary's
share shall be paid to the estate of the pensioner.

If a reversionary pension is payable upon death of a
pensi oner, the determ nation and paynent of any refund of
contributions payable wunder this Section shall be made upon
death of the reversionary pensioner. At such tinme a refund of
contributions less (1) the anmount contributed for annual

increases in pension and (2) total pension paynents to the
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t eacher - pensi oner and survivor shall be paid in the manner
provided in this Section to the designated beneficiaries, or
estate of the deceased survivor

If a pension is payable to a surviving spouse, eligible

child, or an eligible parent andfer-ntner-children upon death

of a pensi oner, the determnation of any refund of
contributions payable under this Section shall be nmade when

the |l ast of those pensions is no |onger payabl e upen-deat h- of

the--surviver--and--rarrt age- or - att ai nrent - of - age- 18- of - At nor
ehildren. At that tinme a refund of contributions for
retirement and survivors' and children's pensions | ess total

pensi on paynents to the teacher-pensioner, surviving spouse,

eligible surviver and--mner children, and eligible parents

shall be paid in the manner provided in this Section to the
desi gnat ed beneficiaries, or estate of the deceased survivor

If eligible beneficiaries for survivors' or children's
benefits existed at the tinme of a pensioner's retirenment but
not on the date of his death thereafter, the excess of total
contributions for retirement and survivors' and children's
pensi ons over pensions paid shall be determ ned upon death of
the pensioner and paid in the manner provided in this Section
to the designated beneficiaries, or estate of the deceased
t eacher - pensi oner.

Reversionary or survivor's pension paynents accrued,
tenporarily withheld, or represented by uncashed checks to
t he date of death shall be paid to the reversionary
pensioner's or survivor's designated beneficiaries, or estate
in the manner provided in this Section.

On death of a retired teacher whose death occurs on or
after the effective date of this anendatory Act of 1991,
there shall be payable a lunp sum death benefit equal to 6
tinmes the teacher's salary rate for his last nonth of service
or $10,000, whichever is less, upon death during the first

year on pension mnus 1/5 of the death benefit, as defined
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herein, for each year or fraction thereof on pension after
the first full year, to a m ninmm of $5, 000.

Not wi t hst andi ng Section 17-157, the changes nmade in this
Section and Section 17-123 by this anendatory Act of 1991
shall apply to teachers dying on or after the effective date
of this anmendatory Act of 1991 without regard to whether
service termnated prior to that date.

(Source: P.A 90-566, eff. 1-2-98.)

(40 ILCS 5/17-125) (from Ch. 108 1/2, par. 17-125)

Sec. 17-125. Refund of contributions. Upon certification
by the Enployer of his resignation or cancellation of his
teaching certificate prior to conpletion of the m ninumterm
of service required to establish eligibility for a pension
and on witten application therefor, a teacher shall be paid
a refund of all the amounts he has contributed to the Fund,
| ess any fornmer refund that has not been repaid.

Upon certification by the Enployer of his resignation or
cancel lation of his teaching certificate after conpletion of
the mninumtermof service required to establish eligibility
for a pension and on witten application therefor, a teacher
shal|l be paid a refund of all the anpbunts he has contri buted,
less (1) any forner refund that has not been repaid, and (2)
pensi on paynents received, provided he has executed and
delivered to the Board his witten receipt and release in
that behalf. Thereupon, he shall have no further interest in
or claimagainst the Fund.

A request for refund wunder either of the preceding
paragraphs shall be considered valid if wthdrawal from
service occurred at least 2 nonths prior to the filing of
such request.

Upon retirenent of a teacher either on imrediate or
deferred pension, if the teacher is not then married, or if

hi s spouse, or <children, or parents do not neet the
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qualifying conditions for survivor's or children's pensions,
the total amount contributed by himor otherw se paid by
deductions from salary for survivor's pension, shall be
r ef unded to hi m w thout interest. No survivor's or
children's pension rights shall be effective thereafter in
such a case.

During a teacher's termof service, no refund is payable
except contributions nmade in error.

(Source: P.A 90-566, eff. 1-2-98.)

Section 90. The State Mandates Act is amended by adding

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8. 27. Exenpt nmandat e. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 93rd General Assenbly.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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