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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crim nal Procedure of 1963 is

anended by adding Section 115-16.1 as foll ows:

(725 1LCS 5/115-16.1 new)

Sec. 115-16.1. Wtness qualification in first degree

murder tri al

(a) In a prosecution for first degree nurder where the

State has given notice of its intention to seek the death

penalty, the prosecution nust pronmptly notify the court and

the defendant's attorney of the intention to introduce

testinobny at trial froma person who is in custody or who was

in custody at the tine of the factual matters to which the

person will testify. The notice to the defendant's attorney

must include the identification, <crimnal history, and

background of the witness. The prosecution nust also pronptly

notify the def endant' s attorney of any di scussi on,

i nducenent, benefit, or agreenent between that witness and a

| aw enforcenent agency, officer, or prosecutor for that

W t ness.

(b) After notice has been given to the court pursuant to

subsection (a), the <court nust prior to trial conduct an

evidentiary hearing to deterni ne t he reliability and

adm ssibility of t he t esti nbny of the wtness. The

prosecuti on has the burden of proving by a preponderance of

the evidence the reliability of the testinony of the w tness.

In making its determ nation, the court nmay consi der:

(1) the specific statenments or facts to which the

witness will testify;

(2) the tinme, place, and ot her ci rcunst ances
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regarding the statenents or facts to which the w tness

wll testify;

(3) any di scussi on, i nducenent, benefit, or

agreenent between the wtness and a |aw enforcenent

agency or officer for that w tness;

(4 the crimnal history of the wtness;

(5) whether the wtness has ever recanted his or

her testinony;

(6) other crimnal cases in which the wtness has

(7) the presence or absence of any relationship

bet ween the accused and the wi tness; and

(8) any other evidence relevant to the credibility

of the w tness.
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