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AN ACT in relation to environnental protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Environnental Protection Act is anended by

addi ng Section 22.2d as foll ows:

(415 ILCS 5/22.2d new)

Sec. 22.2d. If an insurance policyholder may be liable

to the State or a wunit of local government for costs of

renmoval and renedial action relating to hazardous waste or

pesticides under Section 22.2 of this Act or under any other

| aw or ordinance establishing liability for environnental

cleanup costs, the State or unit of |local governnent may

bring a cause of action against the policyholder's insurer

for those costs. The action nay be brought reqgardl ess of

whet her the policyholder's rights have been assigned to the

State or unit of local government, and regardl ess of whether

a judgnent has been obtai ned agai nst the policyhol der. Pri or

to bringing an action under this Section, the State or unit

of local government shall nmake a reasonable effort to notify

the policyholder of its intent to bring the action. A

policyholder shall have the right to intervene in any such

action. Al defenses available to a policyholder to any claim

of liability for environnmental response costs asserted or

that could be asserted against it shall be available to the

insurer in an action brought wunder this Section. |In any

action under this Section, the claimof the State or unit of

|l ocal qgovernnent shall be limted by the applicable terns,

conditions, and provisions of the relevant insurance policy

under which coverage nany be provided, and the State or the

unit of |ocal governnent shall have no qreater rights than

the rights of the policyholder under its insurance policy,
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subject to the statutory and common |law that applies to the

deternmination of those rights. In any action under this

Section, the State or unit of |local governnent shall have the

sane rights as an i ndividual policyholder to recover its

reasonabl e expenses and costs of litigation, including

attorney fees.
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