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AN ACT concerning air pollution.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Environnental Protection Act is anended by

addi ng Section 9.11 as foll ows:

(415 I1LCS 5/9.11 new)

Sec. 9.11. Air pollution construction pernt fees.

(a) For any sour ce f or which an air pollution

construction permt is required, the owner or operator of

that source shall pay a fee as established in this Section to

the Agency at the tine that he or she subnits the application

for a construction pernmt. Unless the proper fee established

under this Section is submtted with the pernit application,

the Agency shall not be required to review or process the

application, and the provisions of subsection (a) of Section

39 of this Act do not apply to the application.

(b) The followi ng fee anbunts shall apply:

(1) If the estinated cost of the project is |less

t han $300,000, or iif the project <consists of a new

facility controll ed and oper at ed by the federal

governnent or the State of lllinois and the new facility

is not subject to the requirements of the federal

Prevention of Significant Deterioration (PSD) program or

t he nonattai nnent New Source Review (NSR) program the

fee is $500 per application for an air pollution

construction permit. |If the Agency grants a request for

expedited review of an application for an air pollution

construction permit that neets the criteria of this

subdivision (b)(1), the review shall be conpleted within

45 days of the date the permt application is filed wth

the Agency, and the fee is $1,000. The Agency nay not
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grant a request for expedited review of an application

for an air pollution construction permt under this

subdi vision (b)(1) if public notice and the opportunity

for a hearing are required. I f public notice and the

opportunity for a hearing are required, the fee per

application under this subdivision (b)(1) is $5, 500.

(2) If the estimated cost of the project is

$300, 000 or nore, and the project is not subject to PSD

or NSR, the fee is 0.20% of the estinated capital cost of

the project, not to exceed $75,000 per application, for

an air pollution construction permt that neets the

criteria of this subdivision (b)(2). If the Agency grants

a reqguest for expedited review of an application for an

air pollution construction permt that neets the criteria

of this subdivision (b)(2), the review shall be conpl eted

within 45 days after the date the permt application is

filed with the Agency, and the fee is 0.40% of the

capital cost of the project, not to exceed $150,000 per

application. The Agency nmy not qgrant a request for

expedited review of an application for an air pollution

construction permt under this subdivision (b)(2) if

public notice and the opportunity for a hearing are

required. If public notice and the opportunity for a

hearing are required, the fee per application under this

subdi vi sion (b)(2) shall be increased by $5, 000.

(3) If the requested construction pernt is for

activities not involving capital expenditure and the

r equest ed permt does not meet the criteria of

subdi vi sion (b)(4) of this Section, the fee is $500 per

application for an air pollution construction permt. If

the Agency grants a request for expedited review of an

application for an air pollution construction pernmt

under this subdivision (b)(3), the review shall be

conpleted within 45 days after the date the pernt
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application is filed with the Agency, and the fee is

$1,000. The Agency shall not grant a request f or

expedited review of an application for an air pollution

construction permit under this subdivision (b)(3) if

public notice and the opportunity for a hearing are

required. |If public notice and the opportunity for a

hearing are required, the fee per application under this

subdi vision (b)(3) is $5, 500.

(4) |If the project requires a PSD or NSR pernit or

a permt wth limtations on throughput or operating

hours or other Ilimtations to avoid PSD or NSR

(A If the estinated capital cost of the

project is |less than $300,000, or iif the project

consists of a newfacility controll ed and operat ed

directly by the federal government or the State of

Il1linois, the fee is $1,500 per application for an

air pollution construction permt. If public notice

and the opportunity for a hearing are required, the

fee per application is $6, 500.

(B) If the estinated capital cost of the

project is $300,000 or nore, the fee is 0.50% of the

estinated capital cost of the project, not to exceed

$75,000 per application for an air pol | uti on

constructi on permt. If public notice and the

opportunity for a hearing are required, the fee per

application cal cul at ed under this subdivision

(b)(4)(B) shall be increased by $5, 000.

(5) For each application for an air pollution

construction pernmt where the application does not

include an estimate of the capital cost of the project,

the fee shall be as foll ows:

(A) For projects not subject to PSD or NSR

and for permt applications for which linmtations on

t hroughput or operating hours or other limtations
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to avoid PSD or NSR are not requested, a fee of

$500, or $1,000 if the Agency grants a request for

expedited review of an application for an air

pollution construction permt under this subdivision

(b)(5)(A). However, if public notice and t he

opportunity for a hearing are required, the fee per

application under this subsection (b)(5)(A) shall be

i ncreased by $5, 000.

(B) For projects subject to PSD or NSR, a fee

of $75, 000.

(6) Wiere a permttee seeks arevision to an air

pollution control construction permt that has been

i ssued, fees for each request for revision shall be as

(A) For revisions to change nanes, addresses,

or phone nunbers identified in the pernt, or to

provide for a sinmlar mnor adnm nistrative change at

the source, $500, or $1,000 if the Agency grants a

request for expedited review of the revision.

(B) For nodifications to a pernit subject to

the fee required under subdivision (b)(1) or (b)(3)

of this Section, $500, or $1,000 if the Agency

grants a reguest for expedited review of the

nodi fi cati ons.

(C For nodifications to a pernit subject to

t he f ee required under subdivision (b)(2) or

(b)(4)(B) of this Section, 0.005%o0of the estinmted

capital cost of the project.

(D) For nodifications to a permt subject to

the fee required under subdivision (b)(4)(A) of this

Section, $1,500.

(E) For nodifications to a pernit subject to

the fees required under subdivision (b)(5)(A) of

this Section, $500, or $1,000 if the Agency grants a
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request for expedited review of the nodifications.

(F) For nodifications to a pernit subject to

the fee required under subdivision (b)(5)(B) of this

Secti on, $75,000 if the project was initially

subject to PSD or NSR or the nodificati ons cause the

project to be subject to PSD or NSR

(G For nodifications requiring public notice

and the opportunity for a hearing, an additional

(¢c) In the event that a permttee issued an air

pollution construction pernt nmakes the fee paynent from an

account with insufficient funds to cover the anount of a fee

paynent, the air pollution construction pernt shall be

deened revoked immediately. The Agency shall notify the

permttee within 60 days of receipt of the notice of

insufficient funds by the bank. Failure of the Agency to

notify the pernmttee within 60 days of receipt of the notice

of insufficient funds by the bank does not excuse or alter

the duty of the pernmittee to conply with the provisions of

this Section.

(d) The applicant for an air pollution construction

permt or the pernittee seeking a nodification of an issued

air pollution control construction permt shall include a

certification of the estimated capital cost of the project

with each application or request for nodification submtted

to the Agency. The estimated capital cost of the project

shal | be updated quarterly and provided to the Agency with a

certification of the revised estimated capital cost. The

certification shall be signed by a duly authorized officer or

other representative of the pernmttee authorized to legally

bi nd or represent the pernttee.

(e) The estimated capital cost of the project shal

include both direct and indirect costs. Direct costs include

the follow ng: (A process and control equi pnent not
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previously owned by the applicant and not currently included

in a construction or operating permt issued for the source;

(B) auxiliary equipnent, including exhaust hoods, ducti ng,

fans, punps, piping, conveyors, stacks, storage t anks,

wast e- di sposal facilities, and air pollution control

equi pnent specifically needed to neet pernit and requl atory

requi renents: (C) freight charges; (D) site preparation

(i ncl udi ng denplition), construction of fences, outdoor

i ghti ng, r oad, and par ki ng ar eas:; (E) install ation

(including foundations), erection of supporting Structures,

encl osures or weather protection, insulation and painting,

utilities and connections, process inteqgration, and process

contr ol equi pnent ; (F) auxiliary bui | di ngs, i ncl udi ng

materi al s storage, enployee facilities, and <changes to

existing structures; and (G ambi ent air nmoni t ori ng

equi pnent. Indirect costs include final engi neering desiqgn

and supervisions, and adm nistrative overhead; construction

expenses (including construction liaison), securing |ocal

bui | di ng permts, i nsur ance, t emporary constructi on

facilities, and construction clean-up; and contractor's fees

and over head.

(f) The initial fee for an air pollution construction

permt and the initial certification of the estinmate of

capital cost shall be subnmitted to the Agency at the tine the

pernmt application is submtted, except that if public notice

and the opportunity for a hearing is required, the fee for

the notice may be submtted at a |later date, but no | ater

than 15 days prior to the hearing. Any additional fees due

because of an increase in the estimated capital cost shall be

submtted with the quarterly certification of the estinnated

capital cost.

(g) The Agency shall deny the issuance of a pending air

pollution construction permt or of the subsequent operating

permit if the applicant has not paid the required fees by the
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date required for issuance of the pernit. The denial of a

permt for failure to pay an air pollution construction

pernmit fee shall be subject to review by the Board pursuant

to the provisions of subsection (a) of Section 40 of this

(h) Notwithstanding the requirenents of subsection (a)

of Section 39 of this Act, the application for an air

pollution construction pernmt shall not be deened to be filed

with the Agency until the Agency receives the initial air

pollution construction pernt application fee and certified

estinate of capital cost as required by this Section.

(i) The requirenments of this Section shal | apply

begi nning on July 1, 2003.

(i) The Agency may establish procedures for the

collection of air pollution construction permt fees.

(k) Fees collected pursuant to this Section shall be

deposi ted into the Environnental Protection Permt and

| nspecti on Fund.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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