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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Pension Code is anended by
changing Sections 16-149, 16-149.1, and 16-149.2 and addi ng

Section 16-149.6 as foll ows:

(40 ILCS 5/16-149) (from Ch. 108 1/2, par. 16-149)

Sec. 16-149. Disability benefit.

(a) A disability benefit is payable to a nenber who was
in active service on or after June 30, 1977 and has at | east
3 years of «creditable service. Part-time and substitute
teachers who are in active service on or after July 1, 1990
nmust have worked as a teacher for at Ileast 340 hours in
either the school year in which the disability occurs or in
t he precedi ng school year.

The benefit is payable upon application of a nenmber who
is not receiving a benefit under either Section 16-133,
Section 16-149.1 or Section 16-149.2. The benefit shall be
granted only if the nenber is found by nedical exam nation to
be incapacitated to performthe duties of his or her position
as a teacher and only if the commencenent of the incapacity
occurred while the nenber was enpl oyed as a teacher or within
90 days of such enpl oynent.

A nmenber shall be considered disabled only when the
System has received (1) a witten certificate by at |least 2
i censed and practicing physicians designated by the System
certifying that the menber is disabled and unable to properly
perform the duties of his or her position at the tine of
disability, except in the case of disability due to pregnancy
where a witten certificate from only one |licensed and

practicing physician is required; (2) a witten statenent
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fromthe enployer certifying that the nenber is not eligible
to receive a salary; and (3) a certification fromthe nenber
that he or she is not and has not been engaged in gainful
enpl oynent during the period of disability.

The benefit shall begin to accrue on the 31lst day of
absence from service on account of disability, except that
when an application is nmade nore than 90 days subsequent to
the later of the commencenent of disability or the date
eligibility for salary ceases, it shall begin to accrue from
the date of application, and shall be payable during the tine
the nenber does not receive a retirenent annuity. The
benefit 1is not payable to a nenber who is receiving or has a
right to receive any salary as a teacher, or is enployed in
any capacity as a teacher by the enployers included under
this Systemor in an equival ent capacity in any other public

or private school, college or university, except as provided

in Section 16-149. 6.

Service credits under the State Enployees' Retirenent
System of Illinois, the State Universities Retirenment System
and the Illinois Mnicipal Retirenment Fund shal | be
considered in determning the nenber's eligibility for a
disability benefit and the total period during which the
disability benefit is payable.

(b) The disability benefit shall be 40% of the greater
of the menmber's nost recent annual contract salary rate at
the time the disability benefit becones payable or the
menber's annual contract rate on the date the disability
comenced. Prior to July 1, 1990, if the nost recent period
of service of any nenber was rendered on a less than
full-time but not Iless than half-tine basis, the amount of
the disability benefit payable to such nenber shall be
conputed on the basis of the salary received by such nenber
for the nenber's | ast year of service on a full-tine basis if

such salary was greater than the nenber's nost recent salary.
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For part-tinme and substitute nenbers after June 30, 1990, the
disability benefit shall be 40% of +the greater of the
menber's nost recent annualized salary rate at the tine the
disability benefit becones payable or the annualized salary
rate or contract salary rate at the tinme the disability
conmenced.

In addition to the above benefit, the nenber shal
receive creditable service and credit for contributions that
t he nenber woul d have made in active enploynent during any
period of disability for which benefits are paid by the
Systemon the basis of the annual salary rate wused in

conputing t he benefit, except as provided in Section

16-149.6.

(c) Effective January 1, 1988, the disability benefit
shall continue wuntil the tine one of the follow ng events
first occurs: (1) disability ceases; (2) the nenber requests
termnation of the benefit; (3) the aggregate period for
which disability paynents nmade during the nenber's entire
period of service equals 1/4 of the total period of
creditable service, not including the tinme he or she has
received the disability paynents; or (4) the nenber 1is

engaged or found to be able to engage in gainful enploynent,

other than limted enpl oynent under Section 16-149. 6. If the

disability benefit is discontinued under item (4) but the
menber is subsequently found to be unable to be gainfully
enpl oyed due to the disability which was the cause for his or
her nost recent incapacity to perform the duties of a
t eacher, the disability benefit wll be resunmed, upon
notification of the System as soon as the nenber is not
eligible to receive salary.

A disabled nenber who receives disability benefits for
t he maxi mum peri od specified above or who requests that the
disability benefits be termnated nmay be retired on a

disability retirenment annuity.
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(d) The board shall prescribe rules governing the
filing, investigation, control, and supervision of disability
clains. The rules shall include specific standards to be
used when requesti ng additional nedical exam nations,
hospital records or other data necessary for determning the
enpl oynent capacity and condition of the nenber. Costs
incurred by a claimant in connection with conpleting a claim
for disability benefits shall be paid by the claimnt.
(Source: P.A 86-272; 86-273; 86-1028; 87-794; 87-1265.)

(40 ILCS 5/16-149.1) (from Ch. 108 1/2, par. 16-149.1)

Sec. 16-149.1. CQccupational disability benefit.

(a) A nmenber who becones totally and imediately
i ncapacitated for duty as the proximate result of bodily
injuries sustained or a hazard undergone while in the
performance and wthin the scope of his or her duties, if
such injuries or hazard were not the consequence of the
menber's wllful negligence, shall receive an occupati onal
disability benefit upon mnmaking proper application. | f
application is made nore than 90 days subsequent to the | ater
of the commencenent of disability or the date eligibility for
salary ceases, benefits shall begin to accrue fromthe date
of application, but service credit and credit for
contributions wll be earned fromthe date of disability.
The benefit is not payable to, and credit for service and
contributions may not be earned under this Section by, a
menber who is receiving a benefit wunder Section 16-133,
16-149, or 16-149.2, or who is receiving salary as a teacher,
or is enployed in any capacity as a teacher by the enpl oyers
i ncluded under this Systemor in an equivalent capacity in
any other public or private school, college or university,

except as provided in Section 16-149. 6.

Proper proof of disability shall consist of: (1) a

witten certificate by at least 2 licensed and practicing


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 5- LRB093 08808 EFG 09039 b

physi ci ans designated by the System certifying that nmenber
is disabled and wunable to performassigned duties; (2) a
witten statenent from the enployer certifying that the
menber is disabled and not receiving a salary, and rel ated
information as to the cause and comencenent of disability;
and (3) a witten statenent fromthe nmenber certifying that
the nenber is not and has not been engaged in gainful
enpl oynent .

Cccupational disability benefits under this Section shal
be payable only if (1) on the basis of a claimfiled by the
applicant with the Industrial Comm ssion of Illinois, it 1is
determ ned by the Comm ssion that the disability was incurred
while in the performance and within the scope of assigned
duties, under the terns of the Illinois Wrkers' Conpensation
or Cccupational D seases Act, whichever applies, and the
claim is adjudicated as conpensabl e by the Conm ssion under
either of the aforesaid Acts; or (2) on the basis of a claim
filed by the applicant with an insurance carrier wth which
the enpl oyer of the applicant has a workers' conpensation
insurance policy, it is determned under the terns of the
aforesaid policy that the disability was incurred while in
the performance and within the scope of the nenber's assigned
duties and the claimis approved as conpensabl e.

(b) The occupational disability benefit shall be the
greater of 60% of the nenber's contract salary rate at the
time the disability benefit beconmes payable or the nenber's
annual contract rate on the date the disability comenced,
and shall be payable nonthly in equal installnents. For
part-time and substitute teachers after June 30, 1990, the
benefit shall be the greater of the nenber's nost recent
annual i zed salary rate at the time the disability benefit
becones payable or the annualized salary rate or annual
contract rate at the tine the disability comenced.

Any anounts provided for a nenber or a menber' s
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dependents under the Illinois Wrkers' Conpensation Act, the
II'linois Cccupational Di seases Act or a workers' conpensation
i nsurance policy provided by the enpl oyer shall be applied as
an offset to any occupational benefit provided under this
Section in such manner as may be prescri bed by the board.
In addition to the above benefit, the mnmenber shal

receive creditable service and credit for contributions that
the nmenber would have made in active enploynent during the

period of disability, except as provided in Section 16-149.6.

Creditable service and credit for «contributions shall be
calculated on the basis of the annual salary rate used in
conputing the benefit; however, such credit shall not be used
in the determnation of the period for which disability
benefits are payable. A menber who remains di sabled after
the termnation of benefits due to age or the expiration of
the nmaxi mum period for which benefits are payable shall be
entitled to the retirenent annuity provided under Section
16-133, notwthstanding that the nenber may not have the
requi red m ni mum period of creditable service prescribed for
such annuity.

(c) Effective January 1, 1988, the occupati onal
disability benefit shall continue until the time one of the
followng first occurs: (1) disability ceases; (2) the
menber requests termnation of the benefit; or (3) the nmenber
is engaged or found to be able to engage in gainful

enploynent, other than limted enploynent under Section

16-149.6. If the disability benefit is discontinued under
item (3) but the nmenber is subsequently found to be unable to
be gainfully enployed due to the disability which was the
cause for his or her nost recent incapacity to perform the
duties of a teacher, the disability benefit wll be resuned,
upon notification of the System as soon as the nenber is not
eligible to receive salary.

(d) The board shall prescribe rules governing t he
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filing, investigation, control, and supervision of disability
cl ai ns. Costs incurred by a claimnt in connection with
conpleting a claimfor disability benefits shall be paid by
t he cl ai mant.

(Source: P.A 86-272;, 86-273; 86-1488; 87-794; 87-1265.)

(40 ILCS 5/16-149.2) (fromCh. 108 1/2, par. 16-149.2)

Sec. 16-149.2. Disability retirement annuity.

(a) A nenber whose disability benefit has been
term nated under the provisions of Section 16-149 nmay be
retired on a disability retirenent annuity payable effective
the day following such termnation provided the nenber
remai ns di sabl ed under the standard of disability provided in
Section 16-149.

The disability retirement annuity shall be payable upon
receipt of witten certificates from at least 2 |icensed
physi ci ans desi gnat ed by t he System verifying t he
continuation of the disability condition. A disability
retirement annuity shall not be paid during any period for
whi ch the nenber receives benefits wunder Section 16-133,
Section 16-149, or Section 16-149.1 or has a right to receive
a salary as a teacher, or is enployed in any capacity as a
teacher by the enployers included under this Systemor in an
equi val ent capacity in any other public or private school,

coll ege or university, except as provided in Section 16-149.6

(b) The disability retirement annuity shall be equal to
the larger of: (1) 35%of the nost recent annual contract
salary rate or for part-tine and substitute nenbers after
June 30, 1990, the nost recent annualized salary rate; or (2)
if disability comences prior to the nenber's attai nnment of
age 55, the anmount conputed in accordance wth Section
16-133, provided the anount conputed under paragraph (B) of
Section 16-133 shall be reduced by 1/2 of 1% for each nonth

that the nenber is I|ess than age 55; or (3) if disability
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commences after the menber's attai nnent of age 55, and the
menber s not receiving a retirement annuity under Section
16- 133, the anobunt conputed in accordance wth Section
16- 133.

Prior to July 1, 1990, if the nobst recent period of
service of any nenber eligible to receive a disability
retirenment annuity was rendered on a less than full-tinme but
not less than half-tinme basis, the anount of the disability
retirement annuity payable shall be conputed on the basis of
the salary received by such nenber for the nenber's |ast year
of service on a full-tine basis if such salary was greater
than the nenber's nost recent sal ary.

(c) |If an annuitant receiving a disability retirenent
annuity under this Section is engaged in or able to engage in

gai nf ul enpl oynent (including limted enploynent under

Section 16-149.6) paying nore than the difference between the

disability retirement annuity and the salary rate upon which
the disability benefit is based, wth no salary to be
considered |l ess than the m nimumprescribed in Section 24-8
of the School Code, the disability retirenent annuity shal
be reduced to an anount which together wth the anount earned
by the annuitant, equals the salary rate wupon which the
disability benefit is based. However, for the purposes of
this subsection (c) only, the salary rate wupon which the
benefit 1is Dbased shall be deenmed to increase by 15% on the
tenth anni versary of the commencenent of the annuity.

Once each year during the first 5 vyears followng
retirement on a disability retirement annuity, and once in
every 3-year period thereafter, the Systemmy require an
annui tant to undergo a nedi cal exam nation, by a physician or
physi ci ans designated by the System If the annuitant
refuses to submt to such nedical examnation, the annuity
shall be discontinued wuntil such tinme as the annuitant

consents to the exam nation, and if refusal continues for one
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year, all the rights to the annuity shall be revoked.
(dy If an annuitant in receipt of a disability
retirement annuity returns to active service as a teacher

(other than linmted enpl oynent under Section 16-149.6) or 1is

no | onger disabled, such annuity shall cease and the

annui tant shall again beconme a nenber of the Retirenent

System and, if in active service as a teacher, shall make
regul ar contri butions. The remai ni ng accumnul at ed
contributions shall be transferred to t he Menber s’

Contri bution Reserve from the Enployer's Contribution
Reserve. All service for which the annuitant had credit on
the date of disability shall be properly reestablished.

An annuitant in receipt of a disability retirenent
annuity who returns to active service as a teacher and who
again becones disabled shall not be entitled to a
reconputation of the disability retirenent annuity based on
amendnents enacted while the annuitant was in receipt of the
annuity wunless at |east one year of creditable service is
rendered after the latest re-entry into service.

(e) An annuitant in receipt of a disability retirenent
annuity may, wupon reaching retirenment age as specified in
Section 16-132, apply for a retirenent annuity which is to be
cal cul ated as specified in Section 16-133. The disability
retirement annuity shall be discontinued upon commencenent of
the retirenent annuity.

(f) The board shall prescribe rules governing the
filing, investigation, control, and supervision of disability
retirenment clains. The rules shal | i ncl ude specific
standards to be wused when requesting additional nedical
exam nations, hospital records or other data necessary for
determining the enploynent capacity and condition of the
annuitant. Costs incurred by a claimant in connection wth
conpleting a claimfor disability benefits shall be paid by

t he cl ai mant.
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The changes to this Section made by this anmendatory Act
of 1991 shall apply not only to persons who on or after its
effective date are in service as a teacher under the System
but also to persons whose status as a teacher term nated
prior to that date, whether or not the person is an annuitant
on that date.

(Source: P.A 86-273; 86-1488; 87-794.)

(40 ILCS 5/16-149.6 new)
Sec. 16-149.6. Limted enploynent during disability.

(a) A teacher who (i) has been receiving a disability,

occupational disability, or disability retirenent benefit

under Section 16-149, 16-149.1, or 16-149.2 for at |least one

vear and (ii) remnins unable to resune reqular full-tine

teaching due to disability, but is able to engage in linted

or part-tine enploynent as a teacher, may engage i n such

limted or part-time enploynent as a teacher wi thout | oss of

t he disability, occupational disability, or disability

retirenent benefit, provided that the teacher's earnings for

that |limted or part-time enploynent, when added to the

anmount of the benefit, do not exceed 100% of the salary rate

upon which the benefit is based.

(b A di sabled teacher who engages in limted or

part-tine teaching under this Section and earns service and

contribution credits for that teaching shall not receive

duplicate service or contribution credits wunder Section

16-149 or 16-149. 1.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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