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AN ACT concerni ng notor vehicles.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Article 1

Section 1-1. Short title. This Act may be cited as the

New Vehi cl e Buyer Protection Act of 2004.

Article 5

Section 5-5. Definitions. As used in this Article:

"Nonconformty" nmeans a nonconformty that substantially
inpairs the use, value, or safety of the new notor vehicle to
t he buyer or |essee.

"New notor vehicle" neans a new notor vehicle that is
bought or used primarily for personal, famly, or household
pur poses. "New notor vehicle" also neans a new notor vehicle
with a gross vehicle weight wunder 10,000 pounds that is
bought or wused primarily for business purposes by a person,
i ncl udi ng a partnership, l[imted lTability conpany,
corporation, association, or any other legal entity, to which
not nore than 5 notor vehicles are registered in this State.
"New nmotor vehicle" includes the chassis, chassis cab, and
that portion of a notor hone devoted to its propul sion, but
does not include any portion designed, used, or nmaintained
primarily for human habitation, a deal er-owned vehicle and a
"denonstrator” or ot her not or vehi cl e sold with a
manuf acturer's new car warranty but does not include a
notorcycle or a notor vehicle that is not registered under
the Illinois Vehicle Code because it is to be operated or
used exclusively off +the highways. A denonstrator is a

vehi cl e assigned by a dealer for the purpose of denonstrating
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qualities and characteristics comon to vehicles of the sane
or simlar nodel and type.

" Mot or home" neans a vehicular wunit built on, or
permanently attached to, a self-propelled notor vehicle
chassis, chassis cab, or van, which becones an integral part
of the conpleted vehicle, designed for human habitation for

recreational or enmergency occupancy.

Section 5-10. Presunption. It shall be presuned that a
reasonabl e nunber of attenpts have been nade to conforma new
motor vehicle to the applicable express warranties if, within
18 nonths fromdelivery to the buyer or 18,000 mles on the
odoneter of the vehicle, whichever occurs first, one or nore
of the follow ng occurs:

(1) The same nonconformty results in a condition
that is likely to cause death or serious bodily injury if
the vehicle is driven and the nonconformty has been
subject to repair 2 or nore tinmes by the manufacturer or
its agents, and the buyer or |essee has at |I|east once
directly notified the manufacturer of the need for the
repair of the nonconformty.

(2) The same nonconformty has been subject to
repair 4 or nore tines by the manufacturer or its agents
and the buyer has at |least once directly notified the
manuf act ur er of t he need for the repair of the
nonconformty.

(3) The vehicle is out of service by reason of
repair of nonconformties by the manufacturer or its
agents for a cunulative total of nore than 30 cal endar
days since delivery of +the vehicle to the buyer. The
30-day Iimt shall be extended only if repairs cannot be
performed due to conditions beyond the control of the
manuf acturer or its agents. The buyer shall be required

to directly notify the manufacturer under subdivisions


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 3- LRB0O93 12229 WGH 17411 b

(1) and (2) only if the manufacturer has clearly and
conspi cuously disclosed to the buyer, with the warranty
or the owner's manual, the provisions of this Act,
including the requirenment that the buyer nust notify the
manuf acturer directly under subdivisions (1) and (2). The
notification, if required, shall be sent to the address,
if any, specified clearly and conspicuously by the
manufacturer in the warranty or owner's manual. This
presunption shall be a rebuttable presunption affecting
the burden of proof, and it nmay be asserted by the buyer
in any civil action, including an action in small clains

court, or other formal or informal proceeding.

Section 5-15. Assertion of presunption; qualified
third-party dispute resolution process. |If a qualified
third-party dispute resolution process exists, and the buyer
receives tinmely notification in witing of the availability
of that qualified third-party dispute resolution process with
a description of its operation and effect, the presunption in
Section 5-10 may not be asserted by the buyer until after the
buyer has initially resorted to the qualified third-party
di spute resolution process as required in Section 5-20.
Notification of the availability of the qualified third-party
di spute resolution process is not tinely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to pronptly fulfill the ternms of the qualified
third-party dispute resolution process decision after the
decision is accepted by the buyer, the buyer may assert the
presunption provided in Section 5-10 in an action to enforce
the buyer's rights wunder Section 5-30. The findings and

deci si on of a qualified third-party dispute resolution
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process shall be adm ssible in evidence in the action w thout
further foundation. Any period of limtation of actions under
any federal or State law with respect to any person shall Dbe
extended for a period equal to the nunber of days between the
date a conplaint is filed with a third-party dispute
resol ution process and the date of its decision or the date
before which the manufacturer or its agent is required by the
decision to fulfill its ternms if the decision is accepted by

t he buyer, whichever occurs |ater.

Section 5-20. Elements of qualified third-party dispute
resol ution pr ocess. A qualified third-party di spute
resol ution process is one that does all of the foll ow ng:

(1) Conplies wth the m ninmumrequirenents of the
Federal Trade Comm ssion for informal dispute settlenent
procedures as set forth in Part 703 of Title 16 of the
Code of Federal Regul ati ons.

(2) Renders decisions that are binding on the
manuf acturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable tine, not to exceed 30
days after the decision is accepted by the buyer, within
whi ch the manufacturer or its agent nust fulfill the
terms of its decisions.

(4) Provides arbitrators who are assigned to decide
di sput es wth copies of, and instruction in, the
provi sions of the Federal Trade Comm ssion's regulations
in Part 703 of Title 16 of +the Code of Federal
Regul ations, Article 2 of the Uniform Comrercial Code,
and this Act.

(5 Requires the mnufacturer, when the process
orders, under the terns of this Act, either that the
nonconformng notor vehicle be replaced if the buyer
consents to this renedy or that restitution be made to

t he buyer, to replace the notor vehicle or nake
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restitution in accordance wth Section 5-30.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
witten report on the condition of a nonconform ng notor
vehicle, at no cost to the buyer, by an autonobil e expert
who i s independent of the manufacturer.

(7) Takes into account, in rendering decisions, al
| egal and equitable factors, including, but not Ilimted
to, the witten warranty, the rights and renedies
conferred in regulations of the Federal Trade Conm ssion
contained in Part 703 of Title 16 of the Code of Federal
Regul ations, Article 2 of the Uniform Comrercial Code,
this Act, and any other equitable considerations
appropriate in the circunstances. Nothing in this Act
requires that, to be certified as a qualified third-party
di spute resolution process under this Section, decisions
of the process nust consider or provide renedies in the
form of awards of punitive damages, attorney's fees, or
consequenti al damages under Section 5-35 including, but
not limted to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.

(8 Requires that no arbitrator deciding a dispute
may be a party to the dispute and that no other person,
i ncl udi ng an enpl oyee, agent, or dealer for the
manuf acturer, may be allowed to participate substantively
in the nerits of any dispute with the arbitrator unless
the buyer is also allowed to participate. Nothing in this
subdivision (8) prohibits any nenber of an arbitration
board from deci ding a dispute.

(9) Obtains and naintains certification under

Article 10.

Section 5-25. Sale of transferred vehicl es.

(a) Except as provided in subsection (b), no person may
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sell, either at wholesale or retail, l|ease, or transfer a
not or vehicle transferred by a buyer or lessee to a
manuf act urer under Section 5-30 or a simlar |aw of any other
state, unless the nature of the nonconformty experienced by
the original buyer or |essee is clearly and conspicuously
di scl osed to the prospective buyer, |essee, or transferee,
the nonconformty is corrected, and the manufacturer warrants
to the new buyer, lessee, or transferee in witing for a
period of one year that the notor vehicle is free of that
nonconformty.

(b) Except for the requirenment that the nature of the
nonconformty be disclosed to the transferee, subsection (a)
does not apply to the transfer of a notor vehicle to an
educational institution if the purpose of the transfer is to
make the notor vehicle available for use in autonotive repair

cour ses.

Section 5-30. Replacenent or restitution.

(a) If the mnufacturer or its representative in this
State is unable to service or repair a new notor vehicle to
conform to the applicable express warranties after a
reasonabl e nunber of attenpts, the manufacturer shall either
pronptly replace the new notor vehicle in accordance with
subsection (b) or pronptly nmake restitution to the buyer in
accordance wth subsection (c). However, the buyer may el ect
restitution in lieu of replacenent, and in no event shall the
buyer be required by the manufacturer to accept a repl acenent
vehi cl e.

(b) In the case of replacenent, the mnufacturer shal
repl ace the buyer's vehicle with a new notor vehicle
substantially identical to the vehi cl e repl aced. The
repl acenent vehicle shall be acconpanied by all express and
inplied warranties that normally acconpany new notor vehicles

of that specific kind. The manufacturer also shall pay for,
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or to, the buyer the anmount of any use tax, license fees,
regi stration fees, and other official fees which the buyer is
obligated to pay in connection with the replacenent, plus any
i ncidental damages to which the buyer is entitled wunder
Section 5-35, including, but not Ilimted to, reasonable
repair, towng, and rental car costs actually incurred by the
buyer.

(c) In the case of restitution, the mnufacturer shal
make restitution in an anount equal to the actual price paid
or payable by the buyer, including any char ges for
transportation and manuf acturer-install ed options, but
excl udi ng nonmanufacturer itens installed by a dealer or the
buyer, and including any collateral charges such as use tax,
license fees, registration fees, and other official fees,
plus any incidental danmages to which the buyer is entitled
under Section 5-35, including, but not limted to, reasonable
repair, towng, and rental car costs actually incurred by the
buyer.

(d) Wen the manufacturer replaces the new notor vehicle
under subsection (b), the buyer shall only be liable to pay
the manufacturer an anount directly attributable to use by
t he buyer of the replaced vehicle before the buyer first
delivered the vehicle to the manufacturer or distributor, or
its authorized service and repair facility for correction of
the problem that gave rise to the nonconformty. \Wen
restitution is made under subsection (c), the anmobunt to be
paid by the manufacturer to the buyer may be reduced by the
manuf acturer by that amount directly attributable to use by
the buyer before the buyer first delivered the vehicle to the
manuf acturer or distributor, or its authorized service and
repair facility for correction of the problemthat gave rise
to the nonconformty. The anount directly attributable to use
by a buyer shall be determned by multiplying the actual

price of the new notor vehicle paid or payable by the buyer,
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i ncl udi ng any char ges for transportation and
manuf acturer-installed options, by a fraction having as its
denom nator 120,000 and having as its nunerator the nunber of
mles traveled by the new notor vehicle before the buyer
first del i vered t he vehi cl e to the manufacturer or
distributor, or its authorized service and repair facility
for correction of the problem that gave rise to the
nonconformty. Nothing in this Section in any way limts the
rights or renedies available to the buyer under any other

| aw.

Section 5-35. Danmages; attorney's fees and costs; civil
penal ty.

(a) Except as otherw se provided in this Section, if the
buyer establishes a wviolation of Section 5-30, the buyer
shal |l recover danages and reasonable attorney's fees and
costs, and may recover a civil penalty of up to 2 tines the
anount of damages.

(b) If t he manuf act ur er mai nt ai ns a qualified
third-party dispute resolution process which substantially
conplies with this Act, the manufacturer shall not be |iable
for any civil penalty under this Section.

(c) After the occurrence of the events giving rise to
the presunption established in Section 5-30, the buyer my
serve upon the manufacturer a witten notice requesting that
t he manufacturer conply with Section 5-30. If the buyer fails
to serve the notice, the manufacturer is not Iliable for a
civil penalty under this Section.

(d) If t he buyer serves the notice described in
subsection (c) and the manufacturer conplies wth Section
5-30 within 30 days of the service of that notice, the
manufacturer is not liable for a civil penalty wunder this

Secti on.
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Article 10

Section 10-5. Definitions. As wused in this Article,
unl ess the context requires otherw se:

Except as otherw se provided in Section 10-30, "new notor
vehi cl e" nmeans a new notor vehicle as defined in Article 5.

"Manuf acturer” a manufacturer or distributor as defined
in Section 5-109 of the Illinois Vehicle Code.

"Qualified third party dispute resolution process" neans
a third party dispute resolution process which operates in
conpliance wth Section 5-20 and this Article and which has

been certified by the Attorney General under this Article.

Section 10-10. Program for certifying third-party
di spute resolution process. The Attorney General shal
establish a programfor certifying each third-party dispute
resol ution process used for the arbitration of disputes under
Section 5-15. In establishing the program the Attorney
General shall do all of the follow ng:

(1) Prescribe and provide forns to be used to apply
for certification under this Article.

(2) Establish a set of mninum standards which
shall be used to determ ne whether a third-party dispute
resolution process is in substantial conpliance wth
Section 5-20 and this Article.

(3) Prescribe t he i nformation whi ch each
manuf acturer or other entity that operates a third-party
di spute resolution process shall provide the Attorney
Ceneral in the application for certification. I n
prescribing the information to acconpany the application
for certification, the Attorney General shall require the
manufacturer or other entity to provide only t hat
i nformation whi ch t he Att or ney CGeneral finds is

reasonably necessary to enable the Attorney General to
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determne whether the third-party dispute resolution
process is in substantial conpliance with Section 5-20
and this Article.

(4) Prescribe the information that each qualified
third-party dispute resolution process shall provide the
Attorney Ceneral, and the tinme intervals at which the
information shall be required, to enable the Attorney
CGeneral to determ ne whether the qualified third-party
di spute resolution process continues to operate in
substantial conpliance wth Section 5-20 and this

Article.

Section 10-15. Establishnment of qualified third-party
di spute resol ution process.

(a) Each manufacturer may establish, or otherwi se make
available to buyers or lessees of new notor vehicles, a
qualified third-party dispute resolution process for the
resolution of disputes wunder Section 5-15. A manufacturer
that itself operates the third-party dispute resolution
process shall apply to the Attorney General for certification
of that process. If the manufacturer nakes the third-party
di spute resolution process available to buyers or |essees of
new not or vehicles through contract or other arrangenent with
another entity, that entity shall apply to the Attorney
CGener al for certification. An entity that operates a
third-party dispute resolution process for nore than one
manuf act ur er shal | make a separate application for
certification for each manufacturer that uses that entity's
third-party dispute resolution process. The application for
certification shall be acconpanied by t he i nformation
prescribed by the Attorney General.

(b) The Attorney Ceneral shall review the application
and acconpanying information and, after conducting an onsite

i nspection, shall determ ne whether the third-party dispute
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resolution process is in substantial conpliance with Section
5-20 and this Article. |If the Attorney General determ nes
that the process is in substantial conpliance, the Attorney
General shall «certify the process. If the Attorney Ceneral
determ nes that the process is not in substantial conpliance,
the Attorney General shall deny certification and shal
state, in writing, t he reasons for denial and the
nodi fications in the operation of the process that are
required in order for the process to be certified.

(c) The Att or ney CGener al shal | make a final
determ nation whether to certify a third-party di spute
resol ution process or to deny certification not later than 90
cal endar days following the date the Attorney General accepts

the application for certification as conplete.

Section 10-20. Review

(a) The Attorney Ceneral, in accordance with the tine
intervals set forth in subdivision (4) of Section 10-10, but
at least once annually, shall review the operation and
performance of each qualified third-party dispute resolution
process and determne, wusing the information provided the
Attorney General under subdivision (4) of Section 10-10 and
t he monitoring and inspection information described in
subsection (c) of Section 10-25, whether the process 1is
operating in substantial conpliance wth Section 5-20 and
this Article. If the Attorney GCeneral determnes that the
process is in substantial conpliance, the certification shal
remain in effect.

(b) If the Attorney General determ nes that the process
is not in substantial conpliance with Section 5-20 or this
Article, the Attorney GCeneral shall 1issue a notice of
decertification to the entity which operates the process and
shall send a copy of that notice to any manufacturer affected

by the decertification. The notice of decertification shal
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state the reasons for the issuance of the notice and
prescribe the nodifications in the operation of the process
that are required for t he process to retain its
certification.

(c) A notice of decertification shall take effect 180
cal endar days following the date the notice is served on the
manuf acturer or other entity which uses the process that the
Attorney General has determned is not in substanti al
conpliance wth Section 5-20 or this Article. The Attorney
General shall withdraw the notice of decertification before
its effective date if the Attorney General determ nes, after
a public hearing, that the manufacturer or other entity which
uses the process has made the nodifications in the operation
of the process required in the notice of decertification and
is in substantial conpliance with Section 5-20 and this

Article.

Section 10-25. Duties of Attorney Ceneral.
(a) In addition to any other requirenents of this
Article, the Attorney General shall do all of the foll ow ng:

(1) Establish pr ocedur es to assist owners or
| essees of new notor vehicles who have conpl aints
regar di ng the operation of a qualified third-party
di spute resol ution process.

(2) Establish nethods for measuri ng cust oner
satisfaction and to identify violations of this Article,
which shall include an annual random postcard or
t el ephone survey by the Attorney Ceneral of the custoners
of each qualified third-party dispute resol ution process.

(3) Monitor and inspect, on a regular basis,
qualified third-party dispute resolution processes to
determ ne whether they continue to neet the standards for
certification. Mnitoring and inspection shall include,

but not be Ilimted to, all of the foll ow ng:
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(A) Onsite inspections of each qual ified
third-party dispute resolution process not |ess
frequently than tw ce annually.

(B) Investigation of conplaints from consuners
regarding the operation of qualified third-party
di spute resolution processes and anal yses of
representative sanples of conplaints against each
pr ocess.

(© Analyses of the annual surveys required by
subdi vision (2).

(4) Notify the Secretary of State of the failure of

a mnufacturer to honor a decision of a qualified

third-party dispute resolution process to enable the

Secretary of State to take appropriate enforcenent action

against the manufacturer under Section 5-501 of the

I1'linois Vehicle Code.

(5 Submt a biennial report to t he Cener al

Assenbly evaluating the effectiveness of this Article,

make available to the public sunmaries of the statistics

and ot her i nformation supplied by each qualified
third-party dispute resolution process, and publ i sh
educational materials regarding the purposes of this

Article.

(6) Adopt rules as necessary and appropriate to

inplement this Article and Section 5-20.

(b) Protection of +the public shall be the highest
priority for t he Attorney General in exercising its
certification, regulatory, and di sci plinary functions.
Whenever the protection of the public is inconsistent with
other interests sought to be pronoted, the protection of the

public shall be paranount.

Section 10-30. Fees.

(a) The Secretary of State shall, in accordance with
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this Section, admnister the collection of fees for the
purposes of fully funding the adm nistration of this Article.

(b) Fees collected under this Section shall be deposited
in the Third-Party D spute Resolution Fund, a special fund
which is created in the State treasury and shall be used,
subject to appropriation, exclusively to pay the expenses
incurred by the Attorney General in admnistering this
Article and the expenses incurred by the Secretary of State
in collecting the fees.

(c) Beginning July 1, 2006, and on or before May 1 of
each cal endar year thereafter, every manufacturer shall file
with the Secretary of State a statenent of the nunber of
not or vehicles sold, |eased, or otherwise distributed by or
for the manufacturer in this State during the preceding
cal endar year, and shall, upon witten notice delivered to
the manufacturer by certified mail, return receipt requested,
pay to the Secretary of State a fee, not to exceed $1 for
each notor vehicle sold, |eased, or distributed by or for the
manufacturer in this State during the preceding calendar
year. Not nore than $1 shall be charged, collected, or
received from any one or nore mnufacturers wunder this
subsection (c) with respect to the sane notor vehicle.

(d) The fee required by subsection (c) is due and
payabl e not |ater than 30 days after the mnufacturer has
received notice of the anount due and is delinquent after
that time. A penalty of 10% of the amount delinquent shall be
added to that amount if the delinquency continues for nore
than 30 days. If a manufacturer fails to file the statenent
required by subdivision (b) by the date specified, the
Secretary of State shall assess the anobunt due fromthe
manuf acturer by using as the nunber of notor vehicles sold,
| eased, or otherwi se distributed by or for the manufacturer
in this State during the preceding cal endar year the total

nunber of new registrations of all notor vehicles sold,
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| eased, or otherwi se distributed by or for the manufacturer
during the precedi ng cal endar year.

(e) On or before February 1 of each year, the Attorney
General shall notify the Secretary of State of the dollar
anpunt necessary to fully fund the program established by
this Article during the following fiscal year. The Secretary
of State shall wuse this information in calculating the
anounts of the fees to be collected from manufacturers under
this Section.

(f) As used in this Section, "notor vehicle" nmeans a new
passenger or comercial notor vehicle of a kind that is
required to be registered under the 1llinois Vehicle Code,
but "notor vehicle" does not include a notorcycle, a notor
home, or any vehicle whose gross weight exceeds 10,000
pounds.

(g) The Secretary of State nmay adopt rules to inplenent
this Section. The rules shall include, at a mninum a
formula for <calculating the fee for each notor vehicle and
the total amount of fees to be collected from each

manuf act ur er.

Article 80

Section 80-5. Applicability. This Act applies to new
not or vehicles beginning with the nodel vyear followng the

effective date of this Act.

Article 90

Section 90-5. The State Finance Act is anended by addi ng

Section 5.595 as foll ows:

(30 ILCS 105/5.595 new)
Sec. 5.595. The Third-Party Di spute Resol uti on Fund.
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Section 90-7. The Retailers' COccupation Tax Act is

anended by changi ng Section 6 as foll ows:

(35 I'LCS 120/6) (from Ch. 120, par. 445)

Sec. 6. Credit nmenmorandumor refund. If it appears, after
claimtherefor filed with the Departnent, that an anount of
tax or penalty or interest has been paid which was not due
under this Act, whether as the result of a m stake of fact or
an error of |aw, except as hereinafter provided, then the
Departnent shall issue a credit nmenorandum or refund to the
person who nmade the erroneous paynent or, if that person died
or becane a person under legal disability, to his or her
| egal representative, as such. For purposes of this Section,
the tax is deened to be erroneously paid by a retailer when
the manufacturer of a notor vehicle sold by the retailer
accepts the return of that autonobile and refunds to the
purchaser the selling price of that vehicle as provided in

t he New Vehicle Buyer Protection Act or the New Vehicle Buyer

Protecti on Act of 2004. When a notor vehicle is returned for

a refund of the purchase price under the New Vehicl e Buyer

Protection Act or the New Vehicle Buyer Protection Act of

2004, the Departnent shall issue a credit nenorandum or a
refund for the anount of tax paid by the retailer under this
Act attributable to the initial sale of that vehicle. O ains
submtted by the retailer are subj ect to t he same
restrictions and procedures provided for in this Act. If it
is determned that the Departnent should issue a credit
menmor andum or refund, the Departnment may first apply the
anount thereof against any tax or penalty or interest due or
to becone due under this Act or under the Use Tax Act, the
Service Cccupation Tax Act, the Service Use Tax Act, any
| ocal occupation or use tax adm nistered by the Departnent,
Section 4 of the Water Conm ssion Act of 1985, subsections

(b), (c) and (d) of Section 5.01 of the Local Mass Transit
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District Act, or subsections (e), (f) and (g) of Section 4.03
of the Regional Transportation Authority Act, fromthe person
who nmade the erroneous paynent. If no tax or penalty or
interest is due and no proceeding is pending to determ ne
whet her such person is indebted to the Departnent for tax or
penalty or interest, the credit nmenorandum or refund shall be
issued to the claimant; or (in the case of a credit
menorandum) the «credit nmenorandum may be assigned and set
over by the |lawful holder thereof, subject to reasonable
rules of the Departnent, to any other person who is subject
to this Act, the Use Tax Act, the Service Cccupation Tax Act,
the Service Use Tax Act, any |local occupation or use tax
adm nistered by the Departnent, Section 4 of the Water
Comm ssion Act of 1985, subsections (b), (c) and (d) of
Section 5.01 of the Local Mass Transit District Act, or
subsections (e), (f) and (g) of Section 4.03 of the Regional
Transportation Authority Act, and the anmount thereof applied
by the Departnment against any tax or penalty or interest due
or to becone due under this Act or under the Use Tax Act, the
Service GOccupation Tax Act, the Service Use Tax Act, any
| ocal occupation or use tax admnistered by the Departnent,
Section 4 of the Water Comm ssion Act of 1985, subsections
(b), (c) and (d) of Section 5.01 of the Local Mass Transit
District Act, or subsections (e), (f) and (g) of Section 4.03
of the Regional Transportation Authority Act, from such
assi gnee. However, as to any claim for <credit or refund
filed wth the Departnent on and after each January 1 and
July 1 no anmount of tax or penalty or interest erroneously
paid (either in total or partial liquidation of a tax or
penalty or ampunt of interest under this Act) nore than 3
years prior to such January 1 and July 1, respectively, shal

be credited or refunded, except that if both the Departnent
and the taxpayer have agreed to an extension of tinme to issue

a notice of tax liability as provided in Section 4 of this
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Act, such claim my be filed at any tine prior to the
expiration of the period agreed upon.

No claimnmay be allowed for any amount paid to the
Department, whether paid voluntarily or involuntarily, if
paid in total or partial liquidation of an assessnment which
had becone final before the claimfor credit or refund to
recover the amobunt so paid is filed with the Departnent, or
if paid in total or partial liquidation of a judgnment or
order of court. No credit may be allowed or refund nade for
any anount paid by or collected fromany claimnt unless it
appears (a) that the claimant bore the burden of such anount
and has not been relieved thereof nor reinbursed therefor and
has not shifted such burden directly or indirectly through
inclusion of such amount in the price of +the tangible
personal property sold by him or her or in any manner
what soever; and that no understanding or agreenent, witten
or oral, exists whereby he or she or his or her |egal
representative may be relieved of the burden of such anount,
be reinbursed therefor or may shift the burden thereof; or
(b) that he or she or his or her |legal representative has
repaid wunconditionally such anmount to his or her vendee (1)
who bore the burden thereof and has not shifted such burden
directly or indirectly, in any manner whatsoever; (2) who, if
he or she has shifted such burden, has repaid unconditionally
such amount to his own vendee; and (3) who is not entitled to
recei ve any reinbursenent therefor fromany other source than
from his or her vendor, nor to be relieved of such burden in
any manner whatsoever. No credit may be allowed or refund
made for any anount paid by or collected fromany clai mant
unless it appears that the <claimant has unconditionally
repaid, to the purchaser, any anmount collected fromthe
purchaser and retained by the claimant with respect to the
sanme transaction under the Use Tax Act.

Any credit or refund that is allowed under this Section
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shal|l bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be nmade only from
such appropriation as may be avail able for that purpose. If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Department, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

If a retailer who has failed to pay retailers' occupation
tax on gross receipts fromretail sales is required by the
Departnent to pay such tax, such retailer, without filing any
formal claim with the Departnent, shall be allowed to take
credit against such retailers' occupation tax liability to
the extent, if any, to which such retailer has paid an anount
equivalent to retailers' occupation tax or has paid use tax
inerror to his or her vendor or vendors of the sane tangible
personal property which such retail er bought for resale and
did not first wuse before selling it, and no penalty or
interest shall be charged to such retailer on the anmount of
such credit. However, when such credit is allowed to the
retailer by the Departnent, the vendor is precluded from
refunding any of that tax to the retailer and filing a claim
for credit or refund wth respect thereto W th t he
Departnent. The provisions of this anendatory Act shall be
applied retroactively, regardless of the date of t he
transacti on.

(Source: P.A 91-901, eff. 1-1-01.)

Section 90-10. The |Illinois Vehicle Code is anmended by

changi ng Sections 5-104.2 and 5-501 as foll ows:
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(625 ILCS 5/5-104. 2)

Sec. 5-104.2. Nonconform ng vehicles; sale.

(a) Every manufacturer shal | be prohi bited from
reselling any notor vehicle that has been finally ordered,
determ ned, or adjudicated as having a nonconformty under
the New Vehicle Buyer Protection Act or a simlar |aw of any
state, territory, or country, and that the manufacturer
repurchased or replaced because of the nonconformty, unless
t he manufacturer has corrected the nonconformty and issues a
di scl osure statenent prior to resale stating that the vehicle
was repurchased or replaced under the New Vehicle Buyer
Protection Act or simlar |law of any other state, territory,
or country; identifying the nonconformty;, and warranting
that the nonconformty has been corrected. The disclosure
statenent nust acconpany the vehicle through the first retai
pur chase.

(b) "Nonconformty" refers to a new vehicle's failure to
conformto all express warranties applicable to the vehicle,
whi ch failure substantially inpairs the use, market val ue, or
safety of the vehicle.

(c) The disclosure statenent referred to in subsection
(a) shall be in substantially the sane form as bel ow

" | MPORTANT

Vehicle Identification Nunmber (MIN): (Insert VIN Nunber);

Year: (Insert Year); Make (lnsert Make); Model: (Ilnsert

Model ). This vehicle was previously sold as new. It was

subsequently ordered as having a nonconformty by final

deci sion of court proceeding or State run arbitration.

It was subsequently repurchased by its nmanufacturer

because it did not conformto the manufacturer's express

warranty and the nonconformty was not cured wthin a

reasonabl e tinme as provided by Illinois law. The

foll ow ng nonconformties have been corrected (a m ni num

of 5 nunbered lines shall be provided to describe the
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nonconformty or nonconformties)."
The custonmer shall sign the disclosure statenent. This
di scl osure | anguage shall be in at |east 8-point type.

(d) The sale, lease, or transfer of notor vehicles that

have been determned to have a nonconfornity under the New

Vehi cl e Buyer Protection Act of 2004 shall be qoverned by

t hat Act.

(Source: P.A 88-415.)

(625 ILCS 5/5-501) (fromCh. 95 1/2, par. 5-501)

Sec. 5-501. Deni al , suspension or revocation or
cancellation of a license. (a) The license of a person issued
under this Chapter may be denied, revoked or suspended if the
Secretary of State finds that the applicant, or the officer,
di rector, sharehol der having a ten percent or greater
ownership interest in the corporation, owner, part ner,
trustee, manager, enployee or the |icensee has:

1. Violated this Act;

2. Made any nmaterial msrepresentation to the Secretary
of State in connection with an application for a |icense,
J unki ng certificate, sal vage certificate, title or

regi stration

3. Commtted a fraudulent act 1in connection W th
sel ling, bartering, exchangi ng, offering for sale or
otherwi se dealing in vehicles, chassis, essential parts, or
vehi cl e shells;

4. As a new vehicle dealer has no contract with a
manuf acturer or enfranchised distributor to sell that new
vehicle in this State;

5. Not maintained an established place of business as
defined in this Code;

6. Failed to file or produce for the Secretary of State
any application, report, document or other pertinent books,

records, docunments, letters, contracts, required to be filed
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or produced under this Code or any rule or regul ati on made by
the Secretary of State pursuant to this Code;

7. Previously had, wthin 3 years, such a Ilicense
deni ed, suspended, revoked, or cancell ed under the provisions
of subsection (c) (2) of this Section;

8. Has coonmitted in any calendar year 3 or nore
violations, as determned in any civil or crim nal
proceedi ng, of any one or nore of the follow ng Acts:

a. the "Consuner Finance Act";

b. the "Consuner Install ment Loan Act";

c. the "Retail Installment Sales Act";
d. the "Mdtor Vehicle Retail Install ment Sales Act";
e. "An Act inrelation to the rate of interest and ot her

charges in connection with sales on credit and the | ending of
nmoney", approved May 24, 1879, as anended,

f. "An Act to pronote the welfare of wage-earners by
regul ati ng the assignment of wages, and prescribing a penalty
for the violation thereof", approved July 1, 1935, as
amended;,

g. Part 8 of Article XIl of the Code of G vil Procedure;
or

h. the "Consuner Fraud Act";

9. Failed to pay any fees or taxes due under this Act,
or has failed to transmt any fees or taxes received by him
for transmttal by himto the Secretary of State or the State
of Illinois;

10. Converted an abandoned vehi cl e;

11. Used a vehicle identification plate or nunber
assigned to a vehicle other than the one to which originally
assi gned;

12. Violated the provisions of Chapter 5 of this Act, as
amended;,

13. Violated the provisions of Chapter 4 of this Act, as

anmended;
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14. Violated the provisions of Chapter 3 of this Act, as
anmended,;

15. Violated Section 21-2 of the Crimnal Code of 1961
Crimnal Trespass to Vehicles;

16. Made or concealed a material fact in connection with
his application for a license;

17. Acted in the capacity of a person |licensed or acted
as a licensee under this Chapter wthout having a |icense
t herefor;

18. Failed to pay, wthin 90 days after a final
judgnent, any fines assessed against the |icensee pursuant to
an action brought under Section 5-404;

19. WIllfully violated the terns of any warr anty

responsibilities as set forth in the New Vehicle Buyer

Protecti on Act of 2004.

(b) In addition to other grounds specified in this
Chapt er, the Secretary of State, on conplaint of the
Departnent of Revenue, shall refuse the issuance of renewal
of a Ilicense, or suspend or revoke such license, for any of
the followng violations of the "Retailers' COccupation Tax
Act "

1. Failure to make a tax return;

2. The filing of a fraudulent return;

3. Failure to pay all or part of any tax or penalty
finally determ ned to be due;

4. Failure to conply with the bonding requirenments of
the "Retailers' Occupation Tax Act".

(c) Cancellation of a license.

1. The license of a person issued under this Chapter may
be cancelled by the Secretary of State prior to its
expiration in any of the follow ng situations:

A. Wien a license is voluntarily surrendered, by the
Ii censed person; or

B. If +the business enterprise is a sole proprietorshinp,
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which is not a franchised dealership, when t he sol e
proprietor dies or is inprisoned for any period of tine

exceedi ng 30 days; or

C. |If the license was issued to the wong person or
corporation, or contains an error on its face. |f any person
above whose |icense has been cancelled w shes to apply for

anot her |icense, whether during the sane |icense year or any
other year, that person shall be treated as any other new
applicant and the cancellation of the person's prior |icense
shall not, in and of itself, be a bar to the issuance of a
new | i cense.

2. The license of a person issued under this Chapter may
be cancelled without a hearing when the Secretary of State is
notified that the applicant, or any officer, director,
sharehol der having a 10 per <cent or greater ownership
interest in the corporation, owner, part ner, trustee,
manager, enployee or nenber of the applicant or the |icensee
has been convicted of any felony involving the selling,
bartering, exchanging, offering for sale, or otherw se
dealing in vehicles, chassis, essential parts, vehi cl e
shells, or ownership docunents relating to any of the above
i tens.

(Source: P.A 86-820.)

Section 90-15. The New Vehicle Buyer Protection Act 1is

anended by changi ng Section 8 as foll ows:

(815 ILCS 380/8) (from Ch. 121 1/2, par. 1208)
Sec. 8. This Act shall apply to notor vehicles beginning
with the nodel year followng the effective date of this Act,

except that this Act does not apply to any notor vehicle to

whi ch the New Vehicle Buyer Protection Act of 2004 applies.

(Source: P.A 83-768.)
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Article 99

Section 99-5. Effective date. This Act takes effect on

January 1, 2005.
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| NDEX

St at utes anended in order of appearance

SEE | NDEX
New Act
30 I'LCS 105/5.595 new
35 ILCS 120/ 6 fromCh. 120, par. 445
625 I LCS 5/5-104. 2
625 I LCS 5/5-501 fromCh. 95 1/2, par. 5-501

815 I LCS 380/8 fromCh. 121 1/2, par. 1208
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