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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by
changing Sections 8-4, 9-1.2, 10-2, 12-4.3, 12-11, 12-14,
12-14.1, 18-2, 18-4, 33A-1, 33A-2, and 33A-3 as foll ows:

(720 ILCS 5/8-4) (from Ch. 38, par. 8-4)

Sec. 8-4. Attenpt.

(a) Elenents of the Ofense.

A person conmts an attenpt when, with intent to commt a
specific offense, he does any act which constitutes a
substantial step toward the comm ssion of that offense.

(b) Inpossibility.

It shall not be a defense to a charge of attenpt that
because of a m sapprehension of the circunstances it would
have been inpossible for the accused to conmt the offense
at t enpt ed.

(c) Sentence.

A person convicted of an attenpt may be fined or
i npri soned or both not to exceed the maxi mum provi ded for the
offense attenpted but, except for an attenpt to commt the
of fense defined in Section 33A-2 of this Act,

(1) the sentence for attenpt to commt first degree
murder is the sentence for a Cass X felony, except that

(A) an attenpt to commt first degree nurder
when at least one of the aggravating factors
specified in paragraphs (1), (2) and (12) of
subsection (b) of Section 9-1 is present is a O ass
X felony for which the sentence shall be a term of
i nprisonment of not |less than 20 years and not nore

than 80 years;
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(B)--an-attenpt-to-conmtt-first--degree--nnurder
while--arned--wth-a-firearmis-a-Cass-X-felony-for
whi €h- 15- -years--shal | - - be- - added- -t o- -t he--term - of
b APF t sonnent - + nposed- by-t he- eourt:

(O --an--attenpt--to-conmit-first-degree- nurder
dur t ng- wht eh- -t he- - person- - personal | y- - di sehar ged- - a
ftrearmis-a-ass- X-fel ony-for-wht eh- 20- years-shal }
be- - added-to-t he-term of - | nprt sonnent - + nposed- by-t he
EOUFt:

(D)--an-attenpt-to-conntt-first--degree--nurder
dur t ng- - wht eh- - t he- - person- - personal t y- - di sehar ged- a
firearmthat - proxi mat el y- eaused- gr eat - - bodt } y- - har m
per ranent - - di sabt tt ty; - - per ranent - - di s+ gur epent ; - of
deat h-t o- anot her - person; -ts-a--cass--X--felony--for
whi eh- 25-years-or-up-to-a-termof-natural-tife-shatl
be- - added-to-t he-term of - | nprt sonnent - + nposed- by-t he
EOLFt -

(2) the sentence for attenpt to coonmit a Cass X
felony is the sentence for a Class 1 felony;

(3) the sentence for attenpt to commt a Cass 1
felony is the sentence for a Class 2 felony;

(4) the sentence for attenpt to commt a Cass 2
felony is the sentence for a Cass 3 felony; and

(5) the sentence for attenpt to commt any felony
ot her than those specified in subsections (1), (2), (3)

and (4) hereof is the sentence for a Cass A m sdeneanor.

(Source: P.A 91-404, eff. 1-1-00; 91-696, eff. 4-13-00.)

of

(720 ILCS 5/9-1.2) (fromCh. 38, par. 9-1.2)
Sec. 9-1.2. Intentional Hom cide of an Unborn Child.
(a) A person conmts the offense of intentional hom cide

an unborn child if, in performng acts which cause the

death of an unborn child, he without lawful justification:

(1) either intended to cause the death of or do
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great bodily harm to the pregnant woman or her unborn
child or knew that such acts woul d cause death or great
bodily harmto the pregnant woman or her unborn child; or
(2) he knew that his acts created a strong
probability of death or great bodily harmto the pregnant
worman or her unborn child; and
(3) he knew that the woman was pregnant.

(b) For purposes of this Section, (1) "unborn <child"
shal | mean any individual of the human species from
fertilization until birth, and (2) "person"” shall not include
t he pregnant woman whose unborn child is killed.

(c) This Section shall not apply to acts which cause the
death of an unborn child if those acts were commtted during
any abortion, as defined in Section 2 of the lllinois
Abortion Law of 1975, as anended, to which the pregnant woman
has consented. This Section shall not apply to acts which
were commtted pursuant to usual and customary standards of
medi cal practice during diagnostic testing or therapeutic
treat nent.

(d) Penalty. The sentence for intentional hom cide of
an unborn child shall be the sane as for first degree nurder
except that:

(1) the death penalty may not be inposed:
(2)--tf-the-person-connttted-the-offense-while-arned
wth-a-firearm-15-years-shal} - be- added-to--the--term - of

b APF t sonnent - + nposed- by-t he- eourt:

(3)--tf;--durt ng--the-connt sston-of-the-offense;-the
person- personal l y- di sehar ged-a-ftrearn -20- years-shal l - be
added-to-the-term of -t Apri sonnent - + rposed- by-t he-eourt:

(4)--tf;-durt ng-the-connt sston-of -t he--offense;--the
person- - personal t y- - di seharged-a-ft rearmt hat - proxi mately
caused- gr eat - bodt | y- har my - per manent - di sabt } t t y; - per ranent

di st gur enent ; - of - deat h- t o- anot her - person; - 25-years- or - up

to-a-termof-natural-tife-shall-be-added-to-the--term - of
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b APF t sennent - + npesed- by-t he- eourt.

(e) The provisions of this Act shall not be construed to
prohibit the prosecution of any person under any other
provi sion of |aw.

(Source: P.A 91-404, eff. 1-1-00.)

(720 I1LCS 5/10-2) (fromCh. 38, par. 10-2)

Sec. 10-2. Aggravated ki dnaping.

(a) A kidnaper within the definition of paragraph (a) of
Section 10-1 is guilty of the offense of aggravat ed
ki dnapi ng when he:

(1) Kidnaps for the purpose of obtaining ransom
fromthe person ki dnaped or from any other person, or

(2) Takes as his victima child under the age of 13
years, or a severely or profoundly nentally retarded
person, or

(3) Inflicts great bodily harm-ether-than-by-the
di seharge-of-a-ftrearm or commts another felony upon
his victim or

(4) Wars a hood, robe or mask or conceals his
identity, or

(5) Commts the offense of kidnaping while arned
wi th a dangerous weapon, ether-than-a-ftrearm as defined
in Section 33A-1 of the “Crimnal Code of 1961%;-er

(6)--Comts--the--offense- - of - ki dnapt ng- whi | e- ar rred
wth-a-firearm-or

(7)--bBuring--the--connisston--of--the---offense---of
kt dnapt ng; - personal t y- di sehar ged- a-ft r ear ny - of

(8)--burtng---the---connt ssion--of--the--offense--of
ki dnapt ng; - - - personal l y---di seharged---a---firearm--that
pr oxt mat el y- - - caused- - - great - - - bodt t y- - - har nt - - - per ranent

di sabt ttty; - per ranent - di st t gur enent ; - o - deat h- t o- - anet her

per son.

As used in this Section, "ransom' includes noney, benefit
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or other valuable thing or concession.

(b) Sentence. Aggravated kidnaping #n--vielatten--of
paragraph-{(1);-(2);-(3);-¢(4);-0of-(5)-of -subseetton-{a) is a
Class X felony. A-vielation-oef-subseection-(a){6)-ts-a-Cass-X
felony--for--whieh--15--years--shall--be- added-to-the-term of
b ApFt sonnent -  nposed- by-t he-eourt:-- A-vi ol att on- of - - subsect t on
fa){7)--ts-a-Cctass- X-fel ony-f or - whi eh- 20- years-shal | - be- added
to-the-term of -t Apri sonnent - i rposed- by-the-eourt:--A-violation
of - subsectton-{a)(8)-ts-a-C ass- X-fel ony-for-wht eh--25--years
ofF-up-to-a-termof-natural-ttfe-shall-be-added-to-the-term of
b APF t sonnent - + nposed- by-t he- eourt -

A person who is convicted of a second or subsequent
of fense of aggravated ki dnaping shall be sentenced to a term
of natural life inprisonnent; provided, however, that a
sentence of natural life inprisonment shall not be inposed
under this Section unless the second or subsequent offense
was comm tted after conviction on the first offense.

(Source: P.A 91-404, eff. 1-1-00; 92-434, eff. 1-1-02.)

(720 ILCS 5/12-4.3) (fromCh. 38, par. 12-4.3)

Sec. 12-4.3. Aggravated battery of a child.

(a) Any person of the age 18 years and upwards who
intentionally or know ngly, and without legal justification
and by any neans, causes great bodily harm or pernanent
disability or disfigurenent to any child under the age of 13
years or to any severely or profoundly nentally retarded
person, commts the offense of aggravated battery of a child.

(b) Aggravated battery of a child is a Cass X fel ony;
exeept - t hat :

(1)--tf-the-person-connttted-the-offense-while-arned
wth-a-firearm-15-years-shall-be- added-to--the--term - of

b APF t sonnent - + nposed- by-t he- eourt:

(2)--tf;--duri ng--the-conni sst on- of -t he- of f ense; -t he

person- personal l y- di sehar ged-a-ftrearnm -20-years-shall - be
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added-to-the-term of -+ Apri sonnent - t rposed- by-t he- eourt:
(3)--tf;-duri ng-the-conn sston-of -the--offense;--the

person- - personal t y- - di sehar ged- a-ft rearmt hat - proxi mat el y
caused- gr eat - bodt | y- har my - per manent - di sabt } t t y; - per ranent
di sft gur enent ; - of - deat h- t o- anot her - person; - 25-years- or - up
to-a-termof-patural-life-shall-be-added-to-the--term-of
b APF t sennent - + nposed- by-t he- eourt.

(Source: P.A 91-357, eff. 7-29-99; 91-404, eff. 1-1-00;

92-434, eff. 1-1-02.)

(720 ILCS 5/12-11) (from Ch. 38, par. 12-11)

Sec. 12-11. Hone I|nvasion.

(a) A person who is not a peace officer acting in the
line of duty commts home invasion when without authority he
or she knowi ngly enters the dwelling place of another when he
or she knows or has reason to know that one or nore persons
is present or he or she knowingly enters the dwelling place
of another and remains in such dwelling place until he or she
knows or has reason to know that one or nore persons 1S
present and

(1) Wile armed wth a dangerous weapon; - et her -t han
a--firearm uses force or threatens the inm nent use of
force upon any person or persons wthin such dwelling
pl ace whet her or not injury occurs, or

(2) Intentionally causes any injury;--exeept--as
pr ovt ded- -+ n- - subseetton-{a){5); to any person or persons
wi thin such dwel ling place, or

(3) (Blank) Wiile-arned-wth-a-firearm-uses--foree
or - t hr eat ens- t he-+ At nent - use- of - f or ee- UPOAN- any- per Son- oF
persons--wtt hi n- sueh- dwel | + hg- pl ace- whet her-or-not -t npury

OEEUFS, Or

(4) (Blank) Uses-foree-or--threatens--the--tnntnent

tuse--of - -foree- - UpoOnN- - any- - per sen- - of - per sons- wt t hi n- sueh

dvel | t ng- pl ace-whet her- or- not -+ Af UFy- - o€eur s- - and- - dur i ng
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t he- - eonni sst on--of - -t he- - of f ense- personal l y- di seharges-a
ftrearm or

(5) (Blank) Perseonaltly-diseharges--a--ftrearm-that
pr oxt mat el y- - - causes---great - - - bodi L y- - - har nt - - - per ranent

di sabt ttty; - - per ranent - di s+ gur enent ; - or - deat h- t o- anet her

person-wtt hi n- sueh- dwel | t ng- pt ace, or

(6) Commts, against any person or persons wthin

that dwelling place, a violation of Section 12-13, 12-14,

12-14.1, 12-15, or 12-16 of the Crim nal Code of 1961

(b) It is an affirmative defense to a charge of hone
i nvasion that the accused who knowingly enters the dwelling
pl ace of another and remains in such dwelling place until he
or she knows or has reason to know that one or nore persons
IS present either imediately |eaves such premses or
surrenders to the person or persons |lawfully present therein
w thout either attenpting to cause or causing serious bodily
injury to any person present therein.

(c) Sentence. Hone invasion in-vielatton-of--subsectton
fa)(1);--(a)(2)-or-{a){6) is a Cass X felony. A-vielatton-of
subsectton-{a)(3)-ts-a-Cass-X--felony--for--whieh--15--years
shall - - be- - added- -t o- -t he-term of - | Aprt sonnent - + nposed- by- t he
court--A-violation-of-subseetton-{(a)(4)-ts-a-C ass--X--felony
f or - whi eh- 20- years-shal | - be- added-t o-t he-t er m of - | npr i sonnent
i pposed- - by--the-court--A-violatton-of-subseection-{a){b)-is-a
Chass- X-fel ony- f or - wht eh- 25- year s- or - up-t - a- t er m of - - nat ur at

ltfe--shalt--be--added-to-the-term of -t Apri sonrent - + rposed- by

the-ecourt:
(d) For purposes of this Section, "dwelling place of
another"” includes a dwelling place where the defendant

mai ntai ns a tenancy interest but fromwhich the defendant has
been barred by a divorce decree, judgnent of dissolution of
marri age, order of protection, or other court order.

(Source: P.A 90-787, eff. 8-14-98; 91-404, eff. 1-1-00;
91-928, eff. 6-1-01.)
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(720 ILCS 5/12-14) (from Ch. 38, par. 12-14)

Sec. 12-14. Aggravated Crim nal Sexual Assault.

(a) The accused commts aggravated crimnal sexual
assault if he or she conmts crimnal sexual assault and any
of the follow ng aggravating circunstances existed during, or
for the purposes of paragraph (7) of this subsection (a) as
part of the sanme course of conduct as, the comm ssion of the
of f ense:

(1) the accused displayed, threatened to use, or
used a dangerous weapon;-ether-than--a--fifearm or any
object fashioned or utilized in such a manner as to | ead
the victi munder the circunstances reasonably to believe
it to be a dangerous weapon; or

(2) the accused caused bodily harm--exeept--as
pr ovt ded- t - subsectton-{a)(10); to the victinm or

(3) the accused acted in such a manner as to
threaten or endanger the life of the victimor any other
person; or

(4) the crimnal sexual assault was perpetrated
during the course of the conm ssion or attenpted
comm ssion of any other felony by the accused; or

(5 the victimwas 60 years of age or over when the
of fense was conm tted; or

(6) the victimwas a physically handi capped person;
or

(7) the accused del i vered (by i njection,
i nhal ation, ingestion, transfer of possession, or any
other neans) to the victimw thout his or her consent, or
by threat or deception, and for other than nedi cal
pur poses, any controlled substance:-or

(8)--the-aecused-was-arned-wth-a-firearnt-or

(9)--the-aecused--personallty--disecharged--a--ftrearm
dur t ng-t he- connt sst on- of - t he- of f ense: - of

(10) - -t he- - aceused; - - dur t ng- - t he- - eonnt sst on- - of - t he
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of fense; - personal t y- di seharged- a-ft rearmt hat - proxi mately

caused- gr eat - bodt | y- har my - per manent - di sabt } t t y; - per ranent

di st gur enent ; - of - deat h- t o- anot her - per son.

(b) The accused commts aggravated crim nal sexual
assault if the accused was wunder 17 years of age and (i)
commts an act of sexual penetration with a victim who was
under 9 vyears of age when the act was conmmtted; or (ii)
commts an act of sexual penetration with a victimwho was at
| east 9 years of age but under 13 years of age when the act
was committed and the accused used force or threat of force
to commt the act.

(c) The accused commts aggravated crimnal sexual
assault if he or she conmts an act of sexual penetration
wth avictimwho was a severely or profoundly nentally
retarded person at the tine the act was conm tt ed.

(d) Sentence.

(1) Aggravated crimnal sexual assault tn-vielatten
of ---paragraph--(2);--€(3);--€4);--(5);--(6);--0oF--(7)--of
subseetton-{a)-of-in-violation-of-subsection-{b)--oF--(€)
is a Cass X felony. A-vielattien-of-subseetion-{a)(i)-ts
a- C ass- X-fel ony-for-wht eh- 10- years- shal | - be- added-t o- t he
term of -t APr t sonnent - + Aposed- by-t he-court - - A-vi ol at t on- of
subsectton-{a){8)-ts-a-Cass- X-felony-for-whi eh-15--years
shal | - be- added-to-t he-term of -+ Aprt sonnent - + nposed- by- t he
court----A--violation--of--subseetton-{a)(9)-ts-a-c ass-X
fel ony- f or - whi eh- 20- years-shal | - be- added-t o-t he- -t erm - of
I APFt sonnent - - - t pposed- - by--the--ecourt:--A--vi ol atton- - of
subsectton-{a){10)-ts-a- & ass- X-fel ony- f or- whi eh- 25- years
or-up-to-a-termof-patural--tife--tnprisonnent--shatl--be
added-to-the-term of - Apri sonnent - t Aposed- by-t he-eourt -

(2) A person who is convicted of a second or
subsequent offense of aggravated crim nal sexual assault,
or who is convicted of the offense of aggravated cri m nal

sexual assault after having previously been convicted of
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the offense of crimnal sexual assault or the offense of
predatory crim nal sexual assault of a child, or who is
convicted of the offense of aggravated crim nal sexual
assault after having previously been convicted under the
laws of this or any other state of an offense that is
substantially equivalent to the offense of crimnal
sexual assault, the offense of aggravated crim nal sexual
assault or the offense of predatory crimnal sexual
assault of a <child, shall be sentenced to a term of
natural life inprisonnment. The conm ssion of the second
or subsequent offense is required to have been after the
initial conviction for this paragraph (2) to apply.
(Source: P.A 91-404, eff. 1-1-00; 92-434, eff. 1-1-02;
92-502, eff. 12-19-01; 92-721, eff. 1-1-03.)

(720 1LCS 5/12-14. 1)

Sec. 12-14.1. Predatory crimnal sexual assault of a
chil d.
(a) The accused commts predatory crim nal sexual

assault of a child if:

(1) the accused was 17 years of age or over and
commts an act of sexual penetration with a victim who
was under 13 years of age when the act was conmtted; or

(1-1)--the--aceused-was-17- year s- of - age- or - over - and;
whi l e-arred-wth-a-firearm--conntts--an--aet--of --sexual
penetratton--wth--a-viettmwho-was- under - 13- year s- of - age
when-t he- aet - was- eonnt tt ed; - or

(1-2)--the- aceused-was-17-year s- of - age- of - - over - - and
€onnt t s- - an- - act - - of - sexual - penetratt on-wi t h- a- vi et t m wheo
was- under - 13- year s- of - age- when- t he- act - was- connt t t ed- and;
durt ng- -t he- - eonnt sst on- - of - -t he- - of f ense; - -t he- - - aceused
personal t y- di sehar ged- a-ftrear it - of

(2) the accused was 17 years of age or over and

commts an act of sexual penetration with a victim who
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was under 13 years of age when the act was commtted and
t he accused caused great bodily harmto the victimthat:
(A) resulted in permanent disability; or
(B) was life threatening; or

(3) the accused was 17 years of age or over and
commts an act of sexual penetration with a victimwho
was under 13 years of age when the act was conmtted and
t he accused del i vered (by i njection, inhalation,
i ngestion, transfer of possession, or any other nmeans) to
the victimw thout his or her consent, or by threat or
deception, and for other than nedical purposes, any
control |l ed substance.

(b) Sentence.

(1) A person convicted of a violation of subsection
(a)(1) commts a Cass X felony. A-person-convieted-of--a
vi ol att on- of - subsectt on-{a)(1-1)-cormm ts-a- C ass- X-f el ony
for--whi eh--15--years--shall--be--added--to--the--termof
I ApF i sonpent - + Aposed- by-t he- court: - A- person- eonvi et ed- - of
a--vtolation--of--subsectton--{(a){i:-2)--conntts-a-Cass-X
fel ony- f or - whi eh- 20- years-shal | - be- added-t o-t he- -t erm - of
I ApF i sonnrent - + Aposed- by-t he-court: - - A- person- eonvi et ed- of
a-vi ol att on- of - subsectt on-(a)(2)-comts-a-c ass- X-fel ony
for--whieh--the--person--shall--be-sentenced-to-a-termof
b ApF t sonnent - of - not - | ess-t han- 50- years- or - up-t 0- a- t er m of
natural-tife-tAprisonpent -

(1.1) A person convicted of a violation of
subsection (a)(2) or (a)(3) commts a Cass X felony for
which the person shall be sentenced to a term of
i nprisonnment of not |ess than 50 years and not nore than
60 years.

(1.2) A person convicted of predatory crimnal
sexual assault of a child coonmtted against 2 or nore
persons regardl ess of whether the offenses occurred as

the result of the sane act or of several related or
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unrel ated acts shall be sentenced to a term of natural
[ife inprisonment.

(2) A person who is convicted of a second or
subsequent offense of predatory crimnal sexual assault
of a child, or who is convicted of the offense of
predatory crimnal sexual assault of a child after having
previously been convicted of the offense of crimnal
sexual assault or the offense of aggravated crim nal
sexual assault, or who is convicted of the offense of
predatory crimnal sexual assault of a child after having
previ ously been convicted under the laws of this State or
any other state of an offense that is substantially
equivalent to the offense of predatory crimnal sexual
assault of a «child, the offense of aggravated cri m nal
sexual assault or the offense of crimnal sexual assault,
shall be sentenced to a term of nat ur al life
i nprisonnment. The comm ssion of the second or subsequent
offense is required to have been after the initial

conviction for this paragraph (2) to apply.

(Source: P.A 91-238, eff. 1-1-00; 91-404, eff. 1-1-00;
92-16, eff. 6-28-01.)

(720 ILCS 5/18-2) (fromCh. 38, par. 18-2)
Sec. 18-2. Arned robbery.

(a) A person commts arnmed robbery when he or she

violates Section 18-1 whil e:-and

(1) he or she carries on or about his or her
person, or is otherwse armed wth a dangerous weapon
ot her-than-a-ftrearnt-or

(2)--he-or-she-carrtes-on- or - about - hi s- of - her - person
or-ts-ot herwt se-arned-wit h-a-f+rearnt - or

{3)--he---or--she;--durt ng--the--connt sston--of--the
of f ense; - personal t y- di seharges-a-firearnt - of

(4)--he--or--she;--during--the--conm sston--of---the
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of fense; - personal l y-di seharges-a-firearmthat-proxi mately

causes- gr eat - bodt | y- har my - per manent - di sabt } t t y; - per ranent

di st gur enent ; - of - deat h- t o- anot her - per son.

(b) Sentence.

Armed robbery tn--violatton--of--subseetion-{a){l) is a
Class X felony. A-vielation-oef-subseetion-(a){2)-ts-a-Cass-X
fel ony-f or - whi eh- 15- years-shal | - - be- - added- -t o- -t he- - t er m - of
b ApFt sonnent - - + Aposed- by-t he-court-- A-vi ol att on- of - subsect t on
fa)(3)-ts-a-Cass- X-felony-for-whit eh- 20- years-shal | - be- - added
to-the-term of -t Apri sonnent - i rposed- by-the-eourt:--A-violation
of - -subseetton--{a){4)-+s-a- ctass- X-fel ony- f or - whi eh- 25-years
ofF-up-to-a-termof-natural-ttfe-shall-be-added-to-the-term of
b APF t sonnent - + nposed- by-t he- eourt -

(Source: P.A 91-404, eff. 1-1-00.)

(720 I LCS 5/ 18-4)
Sec. 18-4. Aggravated vehicul ar hijacking.
(a) A person conmts aggravated vehicul ar hijacki ng when
he or she violates Section 18-3; and
(1) the person fromwhose inmmediate presence the
nmotor vehicle is taken is a physically handi capped person
or a person 60 years of age or over; or
(2) a person wunder 16 years of age is a passenger
in the notor vehicle at the tine of the offense; or
(3) he or she carries on or about his or her
person, or is otherwise arned with a dangerous weapon;
ot her-than-a-firearnt-or
(4)--he-or-she-carrtes-on- or - abeut - hi s- of - her - person
oF-ts-otherwi se-arned-wth-a-ftrearnt-or
{5)--he--of--she;--durt ng--the--connt ssion--of---the
of f ense; - personal l y- di seharges-a-firearnt - of
{6)--he---or--she;--durt ng--the--connt sston--of--the
of fense; - personal t y-di seharges-a-ftrearmthat - proxi mately

causes- gr eat - bodt | y- har my - per manent - di sabt } t t y; - per ranent
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di st gur enent ; - of - deat h- t o- anot her - per son.

(b) Sentence. Aggr avat ed vehi cul ar hi j acki ng in
viol ation of subsections (a)(l1) or (a)(2) is a dass X
f el ony. Aggravated vehicular hijacking in violation of
subsection (a)(3) is a Cass X felony for which a term of
inprisonment of not less than 7 vyears shall be inposed.
Aggr avat ed- veht eul ar - hi j acki hg- -t n--vi ol att on- - of - - subseet t on
fa){4)--ts-a-ctass- X-felony-for-wht eh-15-years-shal | - be- added
to-the-term of -t Apri sonnent -  pposed- by-t he- eourt - - - Aggr avat ed
veht eul ar - - hi } acki ng- -t A--vi ol att on- of - subseettion-{a)(5)-is-a
Chass- X-fel ony- f or - wht €h- 20- years-shal | - be- added-to-the--term
of - -t npr i sonnent - - t Aposed- - by-t he- eour t - - Aggr avat ed- veht eul ar
ht } aeki ng-t n-vi ol att on- of - subseetiton--{a)(6)--ts--a--c ass-- X
felony--for--whieh--25--years-or-up-to-a-termof-natural-tife
shal | - be- added-t o-t he-t er m of - - + Apr t sonnent - -  pposed- - by- - t he
EOUFt -

(Source: P.A 91-404, eff. 1-1-00.)

(720 ILCS 5/33A-1) (from Ch. 38, par. 33A-1)

Sec. 33A-1. Legistative-intent-and-deftntitions:

(a)--Legislative--findings:---The--legistature--+finds--and
deel ares-t he-fol | ot ng:

(1) - - The- use- of - a- danger ous- weapon-t n- t he- eonnt sst on
of--a--felony--of fense- poses-a-nuech-greater-threat-to-the
publ t €- heal t h; - saf et y; - and- gener al - wel f ar e; - t han- - when--a
weapon-+ s- not - used- + A- t he- eonmt sst on- of - t he- of f ense:-

(2)--Further;---the---use---of---a--firearm-greatly
factlttates-the-commt ssi on-of -a-ert it nal - of f ense- - because
of --the--npre--lethal-nature-of-a-firearmand-the-greater
pereet ved-t hr eat - pr oduced-t h-t hose- eonf r ont ed- by- a- person
wt el di ng-a-fi rearm - Unl i ke- ot her - danger ous- - weapons- - sueh
as--knives--and--clubs;--the--use--of--a--firearm-in-the
connt sston-of-a--erimnal--felony--offense--signifieantty

escal ates--the--threat-and-the-potenttal-for-bodily-harm
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and-the--greater--range--of--the--firearm-inereases--the
potenttal--for--harm-to--npre--persons:-Not-only-are-the
viett ne- and- byst anders-at-greater-risk-when-a-firearm-is
used; - - but - - al se-the- | aw - enf oreenent - of ft eers- whose- dut y
t s-to- confront - and- appr ehend- t he- ar ned- suspect -

({3)--Current - aw does- eont at n- of f enses- i Avel vi ng- t he
use- of - di sehar ge- of - a- gun- t owar d- - or - - agat Ast - - a- - per son;
suech- - as- - aggravated--battery--wth-a-firearnm-aggravat ed
dit seharge-of-a--ftrearm--and- - freekl ess--discharge--of--a
firearnt - - however; - -the-- General - - Assenbl y- has- | egi st at ed
greater-penalties-for-the-conntssion-of-a-felony-while-in
possesst on-of -a-f+ rear m because-t+t--deens--sueh--acts--as
AOF e- Sef i ous:

{b)--Legtstattve-tntent:

(1)--tn--order--to--deter-the-use-of-firearns-in-the
connt sst on- of - a- -fel ony- - of fense; - -t he- - General - - Assenbly
deens--tt-appropriate-for-a-greater-penalty-to-be-inposed
when-a-firearmis-used- of - di sehar ged-+ n- t he- eonmt sst on- of
an- of fense-t han-t he- penal ty-t rposed- f or - ust ng- ot her - t ypes
of - weapoens- and--for--the--penalty--to--inerease--on--nore
sert ous- of f enses-

(2)--Wth--the--addittonal-el enents-of-the-diseharge
of-a-firearm and-great-bodity-harminflicted-by-a-ftrearm
bet ng- added- t o- ar red- vi ol ence- and- - ot her- - seri ous--fel ony
offenses;--tt--is--the--tntent-of-the-General - Assenbly-teo
punt sh-t hese- el enent s- Abr e- sever el y- dur i ng- eonnt sst on- - of
a- - fel ony- of f ense- t han- when- t hose- el enent s- st and- al one- as
t he- act - of - t he- of f ender -

(3)--tt-ts-the-tntent-of-the-91st-- General - - Assenbly
that----should----Publie----Act----88-680---be---declared
uneconstituttonal-for-a-violation-of-Artiele-4;-Seetion--8
of --the--1970--Constitution-of-the-State-of-1llinois;-the
anendat or y- ehanges- nade- by- Publ t €- Act - 88-680--to--Arttele
33A--of -t he- &ri mt nal - Code- of - 1961- and-whi eh-are-set-forth
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as-taw -t n--thts--anendatory--Aect--of--the--91st- - General
Assenbl y- - ar e- - her eby- r eenact ed- by- t hi s- anendat or y- Act - of
t he- 91st - Gener al - Assenbl y-

fe) Definitions.

(a) €1) "Arnmed with a dangerous weapon". A person
is considered armed with a dangerous weapon for purposes
of this Article, when he or she carries on or about his
or her person or is otherwise arnmed wwth a Category I,
Category Il, or Category |1l weapon.

(b) €2 A Category | weapon is a handgun, sawed-off
shot gun, sawed-off rifle, any other firearmsmall enough
to be conceal ed upon the person, sem automatic firearm
or machine gun. A Category Il weapon is any other rifle,
shot gun, spring gun, other firearm stun gun or taser as
defined in paragraph (a) of Section 24-1 of this Code,
knife wwth a blade of at least 3 inches in Ilength,
dagger, dirk, switchblade knife, stiletto, axe, hatchet,
or other deadly or dangerous weapon or instrunment of |ike
character. As used in this subsection (b) "sem automatic
firearm neans a repeating firearm that wutilizes a
portion of the energy of a firing cartridge to extract
the fired cartridge case and chanber the next round and

that requires a separate pull of the trigger to fire each

cartridge.

(c) €3) A Category 11l weapon is a bludgeon,
bl ack-j ack, sl ungshot, sand- bag, sand- cl ub, nmet al
knuckles, billy, or other dangerous weapon of Iike
character.

(Source: P.A 91-404, eff. 1-1-00; 91-696, eff. 4-13-00.)

(720 ILCS 5/33A-2) (from Ch. 38, par. 33A-2)
Sec. 33A-2. Armed viol ence-El ements of the of fense

(a) A person conmts arnmed violence when, while arned

with a dangerous weapon, he commts any felony defined by
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IIlinois Law - exeept-first--degree--nurder;--attenpted--first
degr ee- - nurder; - -t At ent t onal - - hont et de- - of - - an- - unbor n- ehi | d;
predat ory- €r i it nal - sexual - - assaul t--of --a--chi l d; - - aggravat ed
eft At nal - - sexual - - assaul t ; - - aggr avat ed- - ki dnapt ng; - aggr avat ed
battery--of--a--chttd;--hone--tnavaston; - - arred- - robbery; - - - oF
aggr avat ed- veht eul ar - hi } aekt ng-
{b)--A--person--conntts--arned--vi ol ence- - when- - he- or - she
personal ly-discharges-a-ftrearm-that--is--a--Category--1}--orf
Category--t1--veapon--while--comtting-any-felony-deftned-by
bt nots-Haw - exeept-first--degree--nurder;--attenpted--first
degree- - nurder; - -t At ent t onal - - hont et de- - of - - an- - unbor n- ehi | d;
predat ory- €rt it nal - sexual - - assaul t- - of --a- - chi l d; - - aggr avat ed
eft At nal - - sexual - - assaul t ; - - aggr avat ed- - ki dnapt ng; - aggr avat ed
battery--of--a--chttd;--hone--tnavaston; - -arred- - robbery; - - - or
aggr avat ed- veht eul ar - hi } aekt ng-
fe)--A--person--conntts--arned--vi ol ence- - when- - he- or - she
personal l y-di scharges-a-ftrearm-that--is--a--Category--1}--orf
Cat egory- t | - weapon- t hat - pr oxt mat el y- eauses- gr eat - bodt | y- har m
per manent - - di sabt L ty; - oF - per ranent - di st gurepent - or - death-to
anot her - - person--whi l e--conmi ttt ng- - any- - f el ony- - def t ned- - - by
bt nots--lavw --exeept--first--degree-nurder;-attenpted-first
degr ee- pur der; - -t nt ent t onal - - hont €t de- - of - - an- - unbor n- - ehi | d;
predat ory- - et nt pal - - sexual - -assaul t - - of - - a- ehi | d; - aggr avat ed
eft At nal - sexual - - assaul t; - - aggr avat ed- - ki dnapt ng; - - aggr avat ed
battery---of--a--chtld;--hone--tnvaston;--ar ned- - Fobbery; - - or
aggr avat ed- veht eul ar - hi } aekt ng-
{d)--Thts-Seetton-does-not-appty--to--violations--of--the
Fi sh-and- Aquatte-Li fe- Code-or-the-Widltfe- Code.
(Source: P.A 91-404, eff. 1-1-00.)

(720 1LCS 5/33A-3) (from Ch. 38, par. 33A-3)
Sec. 33A-3. Sentence.
(a) Violation of Section 33A-2 33A-2(a) with a Category

| weapon is a Cass X felony for which the defendant shall be
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sentenced to a mninmnumtermof inprisonment of 20 15 years.

(a-5) Violation of Section 33A-2 33A-2(a) W th a
Category Il weapon is a Cass X felony for which the
defendant shall be sentenced to a mninum term of
i nprisonnment of 15 410 years.

(b) Violation of Section 33A-2 33A-2(a) with a Category
1l weapon is a Cass 2 felony or the felony <classification
provided for the same act while unarnmed, whichever permts
the greater penalty. A second or subsequent violation of
Section 33A-2 33A-2(a) wth a Category Il weapon is a O ass
1 felony or the felony classification provided for the sane
act while unarned, whichever permts the greater penalty.

{b-5)--Violation--of-Seetton-33A-2(b)-wth-a-firearmthat
ts-a-Category-t-or-Category-tt-weapon-is-a-ass-X-felony-for
whi eh-t he- def endant - shal | - be- sent enced-t 0- a- At AF UM - t eF m - of
I APF t sonnent - of - 20- year s-

{b-10)--Violatton-of - Seett on-33A-2(e)-wth-a-firearmthat
ts-a-Category-t-or-Category-ti-weapon-is-a-lass-X-felony-for
whi €h- - -t he- - def endant - -shal | - - be--sent enced--to--a--term - of
I Apr i sonnent - of - not - | ess-t han- - 25- - years- - nor - - ppre- - t han- - 40
year s:

(c) Unless sentencing under Section 33B-1 is applicable,
any person who vVviolates subseetton--{a)-or-{(b)-of Section
33A-2 with a firearm when that person has been convicted in
any state or federal <court of 3 or nore of the follow ng
of fenses: treason, first degree nurder, second degree nurder,
predatory crimnal sexual assault of a child, aggravated
crimnal sexual assault, crimnal sexual assault, robbery,
burgl ary, arson, kidnaping, aggravated battery resulting in
great bodily harmor permanent disability or disfigurenent,
or a violation of Section 401(a) of the IIllinois Controlled
Substances Act, when the third offense was conmtted after

conviction on the second, the second offense was comitted

after conviction on the first, and the violation of Section
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33A-2 was commtted after conviction on the third, shall be
sentenced to a termof inprisonment of not |ess than 25 years
nor nore than 50 years.
{e-5)--Exeept--as--otherwt se- provi ded-t n- par agr aph- {( b- 10)
ofF-{e)--of--this--Sectton;--a--person--who--vi ol ates--Seetton
33A-2(a)--wth--a--firearm-that--ts--a--Category-}-weapon- or
Sectt on- 33A-2{b) -t n- any- - school ;- -t n- - any- - eonveyanee- - owned;
l eased; - or - cont r act ed- by- a- sehool -t o-t ranspoert - st udent s- t o- or
from-school--or--a--sechool--related-activity;-or-on-the-real
property- eonprt st ng- any- sehool - or - publ t €- park; - and- where- -t he
offense--was--related-to-the-acttvities-of-an-organt zed- gang;
shal | - be- sent enced-to-a-term of -+ Apri sonnent - of - not -1 ess- t han
the-termset--forth--tn--subsectton--{(a)--of--(b-5)--of--this
Sect t on; - wht ehever -+ s- appt t eabl e; - and- net - rpr e- t han- 30- year s-
For- -t he- - purposes- of -t hi s- subsectt on-(€-5); - * or gant zed- gang”
has-t he- neant ng- aseri bed-to-it-in-Seetton-10-of-the--tllinots
St r eet gang- Terror t sm Ot bus- Prevent i on- Act -
(d)--For--arned--vi ol ence- - based- upon- a- pr edt eat e- of f ense
listed-tn-this-subseetion--{d)--the--court--shall--enter--the
sent ence- - f of - - ar ned- - vi ol enee--to- - Fun- - consecutt vel y-to-t he
sent ence- t rposed-for - -t he- - predt cat e- - of f ense: - - The- - of f enses
cover ed- by-t hi s- provi st on- are:
(t)--soltettatton-of - rurder;
(tt)--soeliettation-of -nurder-for-htre;
(ttt)--het nous-battery;
(tv)--aggravated-battery-of-a-sentor-ctttzen;
{v)--crtn nal-sexual - assaul t;
{vi)--a-violatton-of-subsectton-({g)-of--Seetton-5-of
t he- Cannabt s- Cont r ol - Aet ;
(vit)--cannabis-traffieking;
(vitt)--a-violattion-of-subsection-(a)-of-Seetion-401
of -the-tl}inots-Controll ed- Subst ances- Aet ;
(ix)--controlled--substanece--traffteking-tnvelving-a

Class- X--fel ony- - anpunt - - of - - cont r ol | ed- - subst anece- - under
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Sectt on-401-of-the-tt}tnots- Controll ed- Subst anees- Aet ;
{x)--caleul at ed- ert nt nal - dr ug- ceonspt r acy; - of
{xt)--streetgang-crtnt nal - dr ug- eonspi raey-

(Source: P.A 91-404, eff. 1-1-00; 91-696, eff. 4-13-00.)

(720 I1LCS 5/2-3.6 rep.)

(720 ILCS 5/2-7.5 rep.)

(720 1LCS 5/2-15.5 rep.)

Section 10. The Crimnal Code of 1961 is anended by
repealing Sections 2-3.6, 2-7.5, and 2-15.5.

Section 15. The Unified Code of Corrections is anended

by changi ng Sections 5-5-3, 5-8-1, and 5-8-4 as foll ows:

(730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)

Sec. 5-5-3. Disposition.

(a) Every person convicted of an offense shall be
sentenced as provided in this Section.

(b) The fol |l ow ng opti ons shal | be appropriate
di spositions, alone or in conbination, for all felonies and
m sdeneanors ot her than those identified in subsection (c) of
this Section:

(1) A period of probation.

(2) A termof periodic inprisonnment.

(3) Atermof conditional discharge.

(4) A termof inprisonnent.

(5 An order directing the offender to clean up and
repair the damage, if the offender was convicted under
paragraph (h) of Section 21-1 of the Crimnal Code of
1961.

(6) A fine.

(7) An order directing the offender to make
restitution to the victim under Section 5-5-6 of this

Code.
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(8) A sentence of participation in a county inpact

i ncarceration program under Section 5-8-1.2 of this Code.

Whenever an individual is sentenced for an offense based
upon an arrest for a violation of Section 11-501 of the
Illinois Vehicle Code, or a simlar provision of a |ocal
ordi nance, and the pr of essi onal eval uati on r econmends
remedial or rehabilitative treatnment or education, neither
the treatnment nor the education shall be the sole disposition
and either or both may be inposed only in conjunction wth
anot her disposition. The court shall nonitor conpliance with
any renedi al education or treatnment reconmendati ons contai ned
in the professional evaluation. Prograns conducting al cohol
or other drug evaluation or renedial education nust be
licensed by the Departnment of Human Servi ces. However, if
the individual 1is not a resident of Illinois, the court may
accept an alcohol or other drug evaluation or renedial
educati on program in the state of such individual's
residence. Prograns providing treatnment nust be |I|icensed
under existing applicable alcoholism and drug treatnent
| i censure standards.

In addition to any other fine or penalty required by |aw,
any individual convicted of a violation of Section 11-501 of
the Illinois Vehicle Code, Section 5-7 of the Snowmbile
Regi stration and Safety Act, Section 5-16 of the Boat
Regi stration and Safety Act, or a simlar provision of |ocal
ordi nance, whose operation of a notor vehicle while in
violation of Section 11-501, Section 5-7, Section 5-16, or
such ordi nance proximately caused an incident resulting in an
appropriate energency response, shall be required to nake
restitution to a public agency for the costs of that
enmergency response. Such restitution shall not exceed $1, 000
per public agency for each such energency response. For the
pur pose of this paragraph, energency response shall nean any

incident requiring a response by: a police officer as defined
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under Section 1-162 of the Illinois Vehicle Code; a fireman
carried on the rolls of a regularly constituted fire
departnent; and an anbul ance as defined under Section 3.85 of
t he Energency Medical Services (EMS) Systens Act.
Nei t her a fine nor restitution shall be the sole
di sposition for a felony and either or both my be inposed
only in conjunction with another disposition.
(c) (1) Wien a defendant is found guilty of first degree
mur der t he State may either seek a sentence of
i nprisonnment under Section 5-8-1 of this Code, or where
appropriate seek a sentence of death under Section 9-1 of
the Crimnal Code of 1961
(2) A period of probation, a term of periodic
i nprisonnment or conditional discharge shall not be
inposed for the followng offenses. The court shal
sentence the offender to not less than the mninum term
of inprisonnent set forth in this Code for the foll ow ng
of fenses, and may order a fine or restitution or both in
conjunction with such termof inprisonnment:
(A First degree murder where the death
penalty is not inposed.
(B) Attenpted first degree nurder
(© A dass X felony.
(D) A violation of Section 401.1 or 407 of the
II'linois Controlled Substances Act, or a violation
of subdivision (c)(1) or (c)(2) of Section 401 of
that Act which relates to nore than 5 granms of a
substance containing heroin or cocaine or an anal og
t her eof .
(E) Aviolation of Section 5.1 or 9 of the
Cannabi s Control Act.
(F) A dass 2 or greater felony if the
of fender had been convicted of a Class 2 or greater

felony within 10 years of +the date on which the
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of fender commtted the offense for which he or she
is being sentenced, except as otherw se provided in
Section 40-10 of the Al coholismand OQher Drug Abuse
and Dependency Act.

(G Residential burglary, except as otherw se
provided in Section 40-10 of the Al coholism and
O her Drug Abuse and Dependency Act.

(H Crimnal sexual assault.

(I') Aggravated battery of a senior citizen

(J) A forcible felony if the offense was
related to the activities of an organi zed gang.

Before July 1, 1994, for the purposes of this
paragraph, "organized gang" nmeans an associ ati on of
5 or nore persons, with an established hierarchy,
t hat encourages nenbers of the association to
perpetrate crinmes or provides support to the nenbers
of the association who do commt crines.

Begi nning July 1, 1994, for +the purposes of
this paragraph, "organized gang" has the neaning
ascribed to it in Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act.

(K) Vehi cul ar hijacki ng.

(L) A second or subsequent conviction for the
offense of hate crime when the underlying offense
upon which the hate crine is based is felony
aggravat ed assault or felony nob action.

(M A second or subsequent conviction for the
offense of institutional vandalismif the damage to
the property exceeds $300.

(NN A dass 3 felony violation of paragraph
(1) of subsection (a) of Section 2 of the Firearm
Owmners ldentification Card Act.

(O A violation of Section 12-6.1 of the

Crim nal Code of 1961.
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(P) Awviolation of paragraph (1), (2), (3),
(4), (5, or (7) of subsection (a) of Section
11-20.1 of the Crimnal Code of 1961
(Q Aviolation of Section 20-1.2 or 20-1.3 of
the Crimnal Code of 1961
(R A violation of Section 24-3A of t he
Crimnal Code of 1961
(S A violation of Section 11-501(c-1)(3) of
the Illinois Vehicle Code.
(T) A second or subsequent vi ol ation of
paragraph (6.6) of subsection (a), subsection (c-5),
or subsection (d-5) of Section 401 of the Illinois
Control | ed Substances Act.
(3) Amnimmtermof inprisonnent of not |ess than
5 days or 30 days of community service as my be
determined by the court shall be inposed for a second
violation commtted within 5 vyears of a previ ous
violation of Section 11-501 of the Illinois Vehicle Code
or a simlar provision of a |local ordinance. In the case
of a third or subsequent violation commtted within 5
years of a previous violation of Section 11-501 of the
IIlinois Vehicle Code or a simlar provision of a |ocal
ordinance, a mninmum term of either 10 days of
i nprisonment or 60 days of comunity service shall be
i nposed.
(4 A mnimmtermof inprisonnent of not |ess than
10 consecutive days or 30 days of conmunity service shal
be inposed for a violation of paragraph (c) of Section
6-303 of the Illinois Vehicle Code.
(4.1) A mninmum term of 30 consecutive days of
i nprisonnment, 40 days of 24 hour periodic inprisonnment or
720 hours of comunity service, as may be determ ned by
the court, shall be inposed for a violation of Section

11-501 of the Illinois Vehicle Code during a period in
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which the defendant's driving privileges are revoked or
suspended, where the revocation or suspension was for a
violation of Section 11-501 or Section 11-501.1 of that
Code.

(4.2) Except as provided in paragraph (4.3) of this
subsection (c), a mnimm of 100 hours of conmunity
service shall be inposed for a second violation of
Section 6-303 of the Illinois Vehicle Code.

(4.3) Amnimmtermof inprisonnent of 30 days or

300 hours of comunity service, as determ ned by the

court, shall be inposed for a second violation of
subsection (c) of Section 6-303 of the Illinois Vehicle
Code.

(4.4) Except as provided in paragraph (4.5) and
par agraph (4.6) of this subsection (c), a mninmmterm of
i nprisonment of 30 days or 300 hours of community
service, as determ ned by the court, shall be inposed for
a third or subsequent violation of Section 6-303 of the
II'linois Vehicle Code.

(4.5 A mninmum term of inprisonnment of 30 days
shal | be inposed for a third violation of subsection (c)
of Section 6-303 of the Illinois Vehicle Code.

(4.6) A mninmum term of inprisonnent of 180 days
shall be inposed for a fourth or subsequent violation of
subsection (c) of Section 6-303 of the Illinois Vehicle
Code.

(5) The court may sentence an of fender convicted of
a business offense or a petty offense or a corporation or
uni ncor por at ed associ ati on convicted of any offense to:

(A) a period of conditional discharge;
(B) a fine;
(C© make restitution to the victim under

Section 5-5-6 of this Code.

(5.1) In addition to any penalties inposed under
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paragraph (5) of this subsection (c), and except as
provided in paragraph (5.2) or (5.3), a person convicted
of violating subsection (c) of Section 11-907 of the
Il'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for at least 90
days but not nore than one year, if the violation
resulted in damage to the property of another person.

(5.2) In addition to any penalties inposed under
paragraph (5) of this subsection (c), and except as
provided in paragraph (5.3), a person convicted of
violating subsection (c) of Section 11-907 of t he
Il'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for at |east 180
days but not nore than 2 years, if the violation resulted
ininjury to another person.

(5.3) In addition to any penalties inposed under
paragraph (5) of this subsection (c), a person convicted
of violating subsection (c) of Section 11-907 of the
Il'linois Vehicle Code shall have his or her driver's
license, permt, or privileges suspended for 2 years, if
the violation resulted in the death of another person.

(6) In no case shall an offender be eligible for a
di sposition of probation or conditional discharge for a
Class 1 felony commtted while he was serving a term of
probation or conditional discharge for a felony.

(7) Wen a defendant is adjudged a habi t ual
crimnal under Article 33B of the Crimnal Code of 1961
the court shall sentence the defendant to a term of
natural life inprisonnment.

(8 \When a defendant, over the age of 21 years, is
convicted of a Class 1 or Class 2 felony, after having
tw ce been convicted in any state or federal court of an
of fense that contains the same el enents as an offense now

classified in Illinois as a Cass 2 or greater Cass
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felony and such charges are separately brought and tried
and arise out of different series of acts, such defendant
shall be sentenced as a Cass X offender. This paragraph
shall not apply unless (1) the first felony was commtted
after the effective date of this anmendatory Act of 1977;
and (2) the second felony was conmtted after conviction
on the first; and (3) the third felony was commtted
after conviction on the second. A person sentenced as a
Class X offender under this paragraph is not eligible to
apply for treatnent as a condition of probation as
provided by Section 40-10 of the Al coholismand O her
Drug Abuse and Dependency Act.

(9) A defendant convicted of a second or subsequent
of fense of ritualized abuse of a child may be sentenced
to atermof natural life inprisonnment.

(10) Wen a person is convicted of violating
Section 11-501 of the Illinois Vehicle Code or a simlar
provision of a local ordinance, the follow ng penalties
apply when his or her blood, breath, or urine was .16 or
nore based on the definition of blood, breath, or urine
units in Section 11-501.2 or that person is convicted of
violating Section 11-501 of the Illinois Vehicle Code
while transporting a child under the age of 16:

(A) For a first violation of subsection (a) of
Section 11-501, in addition to any other penalty
that my be inposed under subsection (c) of Section
11-501: a mandatory mninmum of 100 hour s of
comunity service and a mnimum fine of $500.

(B) For a second violation of subsection (a)
of Section 11-501, in addition to any other penalty
that my be inposed under subsection (c) of Section
11-501 within 10 years: a mandatory mninmum of 2
days of inprisonnent and a mnimumfine of $1, 250.

(C© For athird violation of subsection (a) of
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Section 11-501, in addition to any other penalty
that may be inposed under subsection (c) of Section
11-501 within 20 vyears: a mandatory m ni mum of 90
days of inprisonnent and a mnimum fine of $2,500.

(D) For a fourth or subsequent violation of
subsection (a) of Section 11-501: ineligibility for
a sentence of probation or conditional discharge and
a mnimumfine of $2,500.

(11) Unless sentencing under Section 33B-1 i s

applicable, a term of inprisonment of not |less than 15

vears nor nore than 50 vyears shall be inposed on a

def endant who vi ol ates Section 33A-2 of the Crim nal Code

of 1961 with a firearm when that person has been

convicted in any state or federal court of 3 or nore of

the following offenses: treason, first degree nurder

second degree murder, aggravated crim nal sexual assault,

crimnal sexual assault, robbery, burgl ary, arson,

Ki dnapi nq, aqgqravated battery resulting in great bodily

harmor permanent disability or disfigurenent, or a

violation of Section 401(a) of the Illinois Controlled

Subst ances Act, when the third offense was comitted

after conviction on the second, the second of fense was

commtted after conviction on the first, and t he

violation of Section 33A-2 of the Crimnal Code of 1961

was commtted after conviction on the third.

(12) A termof inprisonment of not Iless than 10

vears and not nore than 30 years shall be inposed on a

def endant who violates Section 33A-2 with a Category |

weapon where the offense was committed in any school, or

any conveyance owned, | eased, or contracted by a school

to transport students to or from school or a schoo

related activity, on the real property conprising any

school or public park, and where the offense was rel ated

to the activities of an organi zed gang. For the purposes
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of this paragraph (12), "organi zed gang" has the neani ng

ascribed to it in Section 10 of the [Illinois Streetgang

Terrori sm Omi bus Preventi on Act.

(d) In any case in which a sentence originally inposed
is vacated, the case shall be remanded to the trial court.
The trial court shall hold a hearing under Section 5-4-1 of
the Unified Code of Corrections which nmay include evidence of
the defendant's life, noral character and occupation during
the time since the original sentence was passed. The trial
court shall then inpose sentence upon the defendant. The
trial court nay inpose any sentence which could have been
i nposed at the original trial subject to Section 5-5-4 of the
Unified Code of Corrections. If a sentence is vacated on
appeal or on collateral attack due to the failure of the
trier of fact at trial to determ ne beyond a reasonabl e doubt
the existence of a fact (other than a prior conviction)
necessary to increase the punishnent for the offense beyond
the statutory maxinmum otherwi se applicable, either t he
defendant nmay be re-sentenced to a termwthin the range
otherwi se provided or, if the State files notice of its
intention to again seek the extended sentence, the defendant
shall be afforded a new trial.

(e) In cases where prosecution for aggravated crim nal
sexual abuse under Section 12-16 of the Crim nal Code of 1961
results in conviction of a defendant who was a fam |y nenber
of the victimat the tinme of the comm ssion of the offense,
the court shall consider the safety and welfare of the victim
and may i npose a sentence of probation only where:

(1) the court finds (A or (B) or both are
appropri ate:
(A) the defendant is wlling to wundergo a
court approved counseling program for a m ninum
duration of 2 years; or

(B) the defendant is willing to participate in
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a court approved plan including but not limted to
t he defendant’ s:
(1) renoval fromthe househol d;
(1i) restricted contact with the victim
(ti1) ~continued financial support of the
famly;
(tv) restitution for harm done to the
victim and
(v) conpliance with any other neasures
that the court may deem appropriate; and
(2) the court orders the defendant to pay for the
victims counseling services, to the extent that the
court finds, after considering the defendant's inconme and
assets, that the defendant 1is financially capable of

paying for such services, if the victimwas under 18

years of age at the tinme the offense was conmtted and

requi res counseling as a result of the offense.

Probation may be revoked or nodified pursuant to Section
5-6-4; except where the court determnes at the hearing that
the defendant violated a condition of his or her probation
restricting contact wwth the victimor other famly nenbers
or commts another offense with the victimor other famly
menbers, the court shall revoke the defendant's probation and
i npose a termof inprisonnent.

For the purposes of this Section, "famly nenber" and
"victim shall have the neanings ascribed to themin Section
12-12 of the Crimnal Code of 1961

(f) This Article shall not deprive a court in other
proceedings to order a forfeiture of property, to suspend or
cancel a license, to renove a person from office, or to
i npose any other civil penalty.

(g) Wenever a defendant 1is convicted of an offense
under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-18,
11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 31- LRB093 13297 RLC 18572 b

12-15 or 12-16 of the Crimnal Code of 1961, the defendant
shall undergo nedical testing to determne whether the
def endant has any sexually transm ssi bl e di sease, including a

test for infection with human i mmunodeficiency virus (H'V) or

any ot her identified causative agent of acquired
i mmunodefi ci ency syndronme (AIDS). Any such nedical test
shall be perforned only by appropriately |licensed nedical

practitioners and may include an analysis of any bodily
fluids as well as an exam nation of the defendant's person.
Except as otherw se provided by law, the results of such test
shal |l be kept strictly confidential by all nedical personnel
involved in the testing and nust be personally delivered in a
sealed envelope to the judge of the <court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance wth the best interests of the victim
and the public, the judge shall have the discretion to
determine to whom if anyone, the results of the testing may
be reveal ed. The court shall notify the defendant of the test
results. The court shall also notify the victimif requested
by the victim and if the victimis under the age of 15 and
if requested by the victims parents or |egal guardian, the
court shall notify the victims parents or |egal guardian of
the test results. The court shall provide information on the
avai lability of HV testing and counseling at Departnent of
Public Health facilities to all parties to whom the results
of the testing are revealed and shall direct the State's
Attorney to provide the information to the victim when
possible. A State's Attorney may petition the court to obtain
the results of any HV test adm ni stered under this Section,
and the court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge
of crimmnal transm ssion of H 'V under Section 12-16.2 of the
Crim nal Code of 1961 agai nst the defendant. The court shal

order that the cost of any such test shall be paid by the
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county and may be taxed as costs against the convicted

def endant .
(g-5) Wen an i nmat e is tested for an airborne
communi cabl e di sease, as determ ned by t he I11inois

Department of Public Health including but not limted to
tubercul osis, the results of the test shall be personally
delivered by the warden or his or her designee in a seal ed
envel ope to the judge of the court in which the inmate nust
appear for the judge's inspection in canera if requested by
the judge. Acting in accordance with the best interests of
those in the courtroom the judge shall have the discretion
to determine what if any precautions need to be taken to
prevent transm ssion of the disease in the courtroom

(h) \Wenever a defendant 1is convicted of an offense
under Section 1 or 2 of the Hypoderm c Syringes and Needles
Act, the defendant shall undergo nedical testing to determ ne
whet her t he def endant has been exposed to human
i mmunodefi ci ency Vi rus (H'V) or any other identified
causative agent of acquired i munodeficiency syndronme (Al DS)
Except as otherw se provided by law, the results of such test
shal |l be kept strictly confidential by all nedical personnel
involved in the testing and nust be personally delivered in a
sealed envelope to the judge of the <court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance with the best interests of the public,
the judge shall have the discretion to determne to whom if
anyone, the results of the testing may be reveal ed. The court
shall notify the defendant of a positive test show ng an
infection with the human i mmunodeficiency virus (H V). The
court shall provide information on the availability of HV
testing and counseling at Departnment of Public Heal t h
facilities to all parties to whomthe results of the testing
are reveal ed and shall direct the State's Attorney to provide

the information to the victim when possible. A State's
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Attorney may petition the court to obtain the results of any
H 'V test adm nistered under this Section, and the court
shall grant the disclosure if the State's Attorney shows it
is relevant in order to prosecute a charge of crimnal
transm ssion of HYV wunder Section 12-16.2 of the Crim nal
Code of 1961 agai nst the defendant. The court shall order
that the cost of any such test shall be paid by the county
and nmay be taxed as costs agai nst the convicted defendant.

(1) Al fines and penalties inposed under this Section
for any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a |local ordinance, shall be collected
and disbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(j) In cases when prosecution for any violation of
Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1,
11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1
11-19.2, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 12-15, or
12-16 of the Crimnal Code of 1961, any violation of the
IIlinois Controlled Substances Act, or any violation of the
Cannabis Control Act results in conviction, a disposition of
court supervision, or an order of probation granted under
Section 10 of the Cannabis Control Act or Section 410 of the
II'linois Controlled Substance Act of a defendant, the court
shall determ ne whether the defendant is enployed by a
facility or center as defined under the Child Care Act of
1969, a public or private elenentary or secondary school, or
otherwise works wth children under 18 years of age on a
daily basis. Wen a defendant is so enployed, the court
shall order the Cderk of the Court to send a copy of the
j udgnment of conviction or order of supervision or probation
to the defendant's enployer by certified nmail. |If the

enpl oyer of the defendant is a school, the Clerk of the Court
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shall direct the muiling of a copy of the judgnent of
conviction or order of supervision or probation to the
appropriate regi onal superintendent of schools. The regional
superintendent of schools shall notify the State Board of
Education of any notification under this subsection.

(j-5) A defendant at least 17 years of age who is
convicted of a felony and who has not Dbeen previously
convicted of a m sdeneanor or felony and who is sentenced to
a term of inprisonnment in the Illinois Departnment of
Corrections shall as a condition of his or her sentence be
required by the court to attend educational courses designed
to prepare the defendant for a high school diploma and to
work toward a high school diploma or to work toward passing
t he high school |evel Test of General Educational Devel opnent
(GED) or to work toward conpleting a vocational training
program offered by the Departnment of Corrections. |If a
defendant fails to conplete the educational training required
by his or her sentence during the termof incarceration, the
Prisoner Review Board shall, as a condition of mandatory
supervi sed rel ease, require the defendant, at his or her own
expense, to pursue a course of study toward a high schoo
di pl oma or passage of the CED test. The Prisoner Review
Board shall revoke the nandatory supervised release of a
defendant who wilfully fails to conply with this subsection
(j-5) wupon his or her release fromconfinenent in a penal
institution while serving a nmandatory supervised release
term however, the inability of the defendant after making a
good faith effort to obtain financial aid or pay for the
educational training shall not be deened a wilful failure to
conply. The Prisoner Review Board shall recommt t he
def endant whose nmandatory supervised release term has been
revoked under this subsection (j-5) as provided in Section
3-3-9. This subsection (j-5) does not apply to a defendant

who has a high school diplonma or has successfully passed the
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CED test. This subsection (j-5) does not apply to a defendant
who is determ ned by the court to be devel opnental ly di sabl ed
or otherwi se nentally incapable of conpleting the educati onal
or vocational program
(k) A court may not inpose a sentence or disposition for
a felony or msdenmeanor that requires the defendant to be
inplanted or injected with or to wuse any form of birth
control
(1) (A Except as provi ded in paragraph (C of
subsection (1), whenever a defendant, who is an alien as
defined by the Immgration and Nationality Act, 1is
convicted of any felony or m sdeneanor offense, the court
after sentencing the defendant may, upon notion of the
State's Attorney, hold sentence in abeyance and renmand
the defendant to the custody of the Attorney General of
the United States or his or her designated agent to be
deported when:
(1) a final order of deportation has been
i ssued agai nst the defendant pursuant to proceedi ngs
under the Imm gration and Nationality Act, and
(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and would not be inconsistent wth the ends of
justice.
O herwise, the defendant shall be sentenced as
provided in this Chapter V.
(B) |If the defendant has al ready been sentenced for
a felony or msdenmeanor offense, or has been placed on
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act,
the court my, upon notion of the State's Attorney to
suspend the sentence i nposed, commt the defendant to the
custody of the Attorney Ceneral of the United States or

his or her designated agent when:


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 36- LRB093 13297 RLC 18572 b

(1) a final order of deportation has been

i ssued agai nst the defendant pursuant to proceedi ngs

under the Immgration and Nationality Act, and

(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and woul d not be inconsistent with the ends of
justice.

(C© This subsection (lI) does not apply to offenders
who are subject to the provisions of paragraph (2) of
subsection (a) of Section 3-6-3.

(D) Upon notion of the State's Attorney, if a
def endant sentenced wunder this Section returns to the
jurisdiction of the United States, the defendant shall be
recommtted to the custody of the county from which he or
she was sentenced. Thereafter, the defendant shall be
brought before the sentencing court, which may inpose any
sentence that was available under Section 5-5-3 at the
time of initial sentencing. |In addition, the defendant
shall not be eligible for additional good conduct credit
for meritorious service as provided under Section 3-6-6.
(m A person convicted of crimnal def acenent of

property under Section 21-1.3 of the Crimnal Code of 1961,
in which the property damage exceeds $300 and the property
damaged is a school building, shall be ordered to perform
community service that may include cleanup, renoval, or
pai nting over the defacenent.

(n) The court may sentence a person convicted of a
viol ation of Section 12-19, 12-21, or 16-1.3 of the Crimnal
Code of 1961 (i) to an inpact incarceration programif the
person is otherwi se eligible for that program under Section
5-8-1.1, (ii) to community service, or (iii) if the person is
an addict or alcoholic, as defined in the Al coholism and
O her Drug Abuse and Dependency Act, to a substance or

al cohol abuse program|icensed under that Act.
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(Source: P.A 92-183, eff. 7-27-01; 92-248, eff. 8-3-01;
92-283, eff. 1-1-02; 92-340, eff. 8-10-01; 92-418, eff.
8-17-01; 92-422, eff. 8-17-01; 92-651, eff. 7-11-02; 92-698,
eff. 7-19-02; 93-44, eff. 7-1-03; 93-156, eff. 1-1-04;
93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, eff.
1-1-04; 93-546, eff. 1-1-04; revised 8-27-03.)

(730 ILCS 5/5-8-1) (fromCh. 38, par. 1005-8-1)

Sec. 5-8-1. Sentence of Inprisonnent for Fel ony.

(a) Except as otherw se provided in the statute defining
the offense, a sentence of inprisonnent for a felony shall be
a determnate sentence set by the court under this Section,
according to the followng imtations:

(1) for first degree nurder

(a) a termshall be not |ess than 20 years and
not nore than 60 years, or

(b) if a trier of fact finds beyond a
reasonabl e doubt that the murder was acconpani ed by
exceptionally brutal or heinous behavior indicative
of wanton cruelty or, except as set forth 1in
subsection (a)(1l)(c) of this Section, that any of
t he aggravating factors listed in subsection (b) of
Section 9-1 of the Crimnal Code of 1961 are
present, the court may sentence the defendant to a
termof natural life inprisonnment, or

(c) the court shall sentence the defendant to
a term of natural life inprisonment when the death
penalty is not inposed if the defendant,

(i) has previously been convicted of
first degree nurder under any state or federa
| aw, or

(ii1) is a person who, at the tinme of the
comm ssion of the nurder, had attained the age

of 17 or nore and is found guilty of murdering
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an individual wunder 12 vyears of age; or,
irrespective of the defendant's age at the tine
of the commssion of the offense, is found
guilty of murdering nore than one victim or

(tit) is found guilty of nurdering a
peace officer or fireman when the peace officer
or fireman was killed in the course of
performng his official duties, or to prevent
t he peace officer or fireman from perform ng
his official duties, or in retaliation for the
peace officer or fireman per form ng hi s
official duties, and the defendant knew or
shoul d have known that the nurdered i ndividual
was a peace officer or fireman, or

(tv) is found gquilty of nurdering an
enpl oyee of an institution or facility of the
Department of Corrections, or any simlar |ocal
correctional agency, when the enployee was
killed in the course of performng his official
duties, or to prevent the enpl oyee from
per form ng hi s of ficial duti es, or in
retaliation for the enployee performng his
official duties, or

(v) is found guilty of nurdering an

enmer gency medi cal technician - anbul ance,
energency nedical technician - internediate,
enmer gency medi cal technician - paranedic,

anbul ance driver or other nedical assistance or
first aid person whi | e enpl oyed by a
muni cipality or other governnental unit when
the person was killed in the cour se of
performng official duties or to prevent the
person fromperformng official duties or in

retaliation for performng official duties and
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t he def endant knew or should have known that

t he mur der ed i ndividual was an energency
medi cal technician - anbul ance, enmer gency
medi cal technician - internediate, energency
medi cal technician - par anedi c, anbul ance

driver, or other nedical assistant or first aid
personnel, or

(vi) is a person who, at the tine of the
comm ssion of the murder, had not attained the
age of 17, and is found guilty of nurdering a
person under 12 years of age and the nurder is
comm tted during the course of aggravated
crimnal sexual assaul t, crim nal sexua
assaul t, or aggravated ki dnapi ng, or

(vit) is found qguilty of first degree
murder and the nmurder was committed by reason
of any person's activity as a conmunity
policing volunteer or to prevent any person
from engaging in activity as a comunity
policing volunteer. For the purpose of this
Section, "comunity policing volunteer"” has the
meaning ascribed to it in Section 2-3.5 of the
Crimnal Code of 1961

For purposes of clause (v), "energency nedical

techni ci an - anbul ance", "enmer gency medi cal
technician - internediate", "enmer gency medi cal
technician - paranedic", have the neani ngs ascri bed

to themin the Emergency Medical Services (EMS)

Systens Act.
(ey-(t)--tf--the--person--connttted-the-offense
whi | e- arred-w t h-a-firearm -15-years--shalt - - be
added- -t o--the--term of - t Aprt soennent -  npeosed- by
the-eourt:

(kt)--tf;-duri ng--the--conm sston--of--the
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of fense; - -t he- - person- - personal t y- - di sehar ged-a
ftrearm-20-years-shall-be- added-to-the-term of
b APF t sonnent - + npeosed- by-t he- eourt:

(kitt)--tf;-durtng-the--conm sston--of--the
of fense; - -t he- - person- - personal t y- - di sehar ged-a
ftrearmthat- proxi nmatel y- - caused- - great - - bodi t y
harmy----- permanent - - - - di sabi i ty; - - - - per ranent
dt sft gur enent ; - of - deat h- t 0- anot her - - person; - - 25
years--of-up-to-a-termof-natural-tife-shall-be
added-to-t he-term of - -t Apr i sonnent - - + Aposed- - by
the-eourt-

(1.5) for second degree nurder, a termshall be not
| ess than 4 years and not nore than 20 years;

(2) for a person adjudged a habitual crimnal under
Article 33B of the Crimnal Code of 1961, as anended, the
sentence shall be a termof natural life inprisonnment;

(2.5) for a per son convi cted under t he
circunst ances described in paragraph (3) of subsection
(b) of Section 12-13, paragraph (2) of subsection (d) of
Section 12-14, paragraph (1.2) of subsection (b) of
Section 12-14.1, or paragraph (2) of subsection (b) of
Section 12-14.1 of the Crimnal Code of 1961, the
sentence shall be a termof natural life inprisonnment;

(3) except as otherwise provided in the statute
defining the offense, for a Cass X felony, the sentence
shall be not less than 6 years and not nore than 30
years;

(4) for a Cass 1 felony, other than second degree
murder, the sentence shall be not less than 4 years and
not nore than 15 years;

(5) for a Cass 2 felony, the sentence shall be not
| ess than 3 years and not nore than 7 years;

(6) for a Cass 3 felony, the sentence shall be not

| ess than 2 years and not nore than 5 years;
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(7) for a Cass 4 felony, the sentence shall be not
| ess than 1 year and not nore than 3 years.

(b) The sentencing judge in each felony conviction shal
set forth his reasons for inposing the particul ar sentence he
enters in the case, as provided in Section 5-4-1 of this
Code. Those reasons may i ncl ude any mtigating or
aggravating factors specified in this Code, or the |ack of
any such circunstances, as well as any other such factors as
the judge shall set forth on the record that are consi stent
wi th the purposes and principles of sentencing set out in
t hi s Code.

(c) A motion to reduce a sentence may be made, or the
court may reduce a sentence without notion, wthin 30 days
after the sentence is inposed. A defendant's challenge to
the correctness of a sentence or to any aspect of the
sentencing hearing shall be nade by a witten notion filed
within 30 days followng the inposition of sent ence.
However, the <court my not increase a sentence once it is
i nposed.

If a notion filed pursuant to this subsection is tinely
filed wthin 30 days after the sentence is inposed, the
proponent of the notion shall exercise due diligence in
seeking a determnation on the notion and the court shal
thereafter decide such notion within a reasonable tine.

If a notion filed pursuant to this subsection is tinely
filed wthin 30 days after the sentence is inposed, then for
pur poses of perfecting an appeal, a final judgnent shall not
be considered to have been entered until the notion to reduce
a sentence has been decided by order entered by the trial
court.

A notion filed pursuant to this subsection shall not be
considered to have been tinely filed unless it is filed with
the circuit court clerk within 30 days after the sentence is

i nposed together with a notice of notion, which notice of
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notion shall set the notion on the court's cal endar on a date
certain within a reasonable tine after the date of filing.

(d) Except where a term of natural I|ife 1is inposed
every sentence shall include as though witten therein a term
in addition to the termof inprisonnent. For those sentenced
under the law in effect prior to February 1, 1978, such term
shall be identified as a parole term For those sentenced on
or after February 1, 1978, such termshall be identified as a
mandat ory supervised release term Subject to earlier
term nation under Section 3-3-8, the parole or mandatory
supervi sed rel ease termshall be as foll ows:

(1) for first degree nurder or a Cass X felony, 3
years;

(2) for a Cass 1 felony or a Cass 2 felony, 2
years;

(3) for a Cass 3 felony or a Cass 4 felony, 1
year;

(4) if the victimis under 18 years of age, for a
second or subsequent offense of crimnal sexual assault
or aggravated crimnal sexual assault, 5 years, at |east
the first 2 years of which the defendant shall serve in
an el ectroni c hone detention programunder Article 8A of
Chapter V of this Code;

(5) if the wvictimis under 18 years of age, for a
second or subsequent offense of aggravated crim nal
sexual abuse or felony crimnal sexual abuse, 4 years, at
| east the first 2 years of which the defendant shal
serve in an electronic honme detention program under
Article 8A of Chapter V of this Code.

(e) A defendant who has a previous and unexpired
sentence of inprisonnment inposed by another state or by any
district court of the United States and who, after sentence
for a crinmeinlllinois, nmust return to serve the unexpired

prior sentence nmay have his sentence by the Illinois court
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ordered to be concurrent with the prior sentence in the other
state. The court may order that any tine served on the
unexpired portion of the sentence in the other state, prior
to his return to Illinois, shall be credited on his Illinois
sentence. The other state shall be furnished with a copy of
the order inposing sentence which shall provide that, when
the offender is released fromconfinenent of the other state,
whet her by parole or by term nation of sentence, the offender
shall be transferred by the Sheriff of the commtting county
to the I1llinois Departnment of Corrections. The court shal
cause the Departnent of Corrections to be notified of such
sentence at the tinme of conmtnment and to be provided with
copies of all records regarding the sentence.

(f) A defendant who has a previous and unexpi red
sentence of inprisonment inposed by an Illinois circuit court
for a crineinthis State and who is subsequently sentenced
to a termof inprisonnent by another state or by any district
court of the United States and who has served a term of
i nprisonnment inposed by the other state or district court of
the United States, and nust return to serve the unexpired
prior sentence inposed by the Illinois Grcuit Court may
apply to the court which inposed sentence to have his
sentence reduced.

The «circuit court may order that any tine served on the
sentence i nposed by the other state or district court of the
United States be credited on his Illinois sentence. Such
application for reduction of a sent ence under this
subsection (f) shall be nade wthin 30 days after the
def endant has conpleted the sentence inposed by the other
state or district court of the United States.

(Source: P.A 91-279, eff. 1-1-00; 91-404, eff. 1-1-00;
91-953, eff. 2-23-01; 92-16, eff. 6-28-01.)

(730 ILCS 5/5-8-4) (from Ch. 38, par. 1005-8-4)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-44- LRB093 13297 RLC 18572 b

Sec. 5-8-4. Concurrent and Consecuti ve Terms of
| mpri sonnent .

(a) When nultiple sentences of inprisonnent are inposed
on a defendant at the same tinme, or when a term of
i nprisonnment is inposed on a defendant who is al ready subject
to sentence in this State or 1in another state, or for a
sentence i nposed by any district court of the United States,
the sentences shall run concurrently or consecutively as
determ ned by the court. Wien a term of inprisonment 1is
inposed on a defendant by an Illinois circuit court and the
def endant is subsequently sentenced to a term of inprisonnent
by another state or by a district court of the United States,
the Illinois circuit court which inposed the sentence nmay
order that the Illinois sentence be made concurrent with the
sentence i nposed by the other state or district court of the
United States. The defendant nmust apply to the circuit court
within 30 days after the defendant's sentence inposed by the
other state or district of the United States is finalized.
The court shall inpose consecutive sentences if:

(1) one of the offenses for which defendant was
convicted was first degree nurder or a Cass X or Cass 1
felony and the defendant inflicted severe bodily injury,
or

(i1) the defendant was convicted of a violation of
Section 12-13, 12-14, or 12-14.1 of the Crimnal Code of
1961, or

(ti1) (blank) the-defendant-was-eonvicted- of - - ar ned
vi ol ence- based- upon-t he- pr edi eat e- of f ense- of -sol i et tatt on
of --rurder;--solteitati on--of - -nurder--for--htre;-het nous
battery; - aggravat ed-battery-of -a-sentor-€ctttzen;-ertnt nal
sexual - assaul t; - a-vi ol att on- of - subseett on- (g) - of - - Seet i on
5- of -t he- Cannabi s- Control - Act; - - cannabis--traffteking;--a
vi ol att on--of - -subsection--(a)--of--Seetton--401--of--the

b nois--Control | ed- Subst ances- Act - -control | ed- subst ance
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traffieking--+tnvelving--a--cass--X--felony---anpunt - - - of

control l ed- - subst ance- - under - - Seett on- 401-of -the-tt i nots

Cont r ol | ed- - Subst anees-- Aet;--cal eul ated--eri mt pal ---drug

€EONSPt Facy; - of - st r eet gang- €r t At nal - dr ug- eonspt Faey, or

(tv) the defendant was convicted of the offense of
| eaving the scene of a notor vehicle accident involving
death or personal injuries wunder Section 11-401 and
either: (A) aggravated driving wunder the influence of
al cohol, other drug or drugs, or intoxicating conpound or
conpounds, or any conbination thereof wunder Section

11-501 of the 1Illinois Vehicle Code, or (B) reckless

hom ci de under Section 9-3 of the Crimnal Code of 1961

or both an offense described in subdivision (A and an

of fense described in subdivision (B)
in which event the court shall enter sentences to run
consecutively. Sent ences shall run concurrently unless
ot herwi se specified by the court.

(b) Except in cases where consecutive sentences are
mandat ed, the court shall inpose concurrent sentences unless,
having regard to the nature and circunstances of the offense
and the history and character of the defendant, it is of the
opinion that consecutive sentences are required to protect
the public fromfurther crimnal conduct by the defendant,
the basis for which the court shall set forth in the record.

(c) (1) For sentences inposed under law in effect prior

to February 1, 1978 the aggregate maxi nrum of consecutive

sentences shall not exceed the maxi numterm authorized
under Section 5-8-1 for the 2 nost serious felonies

i nvol ved. The aggregate m ninmum period of consecutive

sentences shall not exceed the highest mninmm term

aut horized under Section 5-8-1 for the 2 nost serious
fel oni es involved. Wien sentenced only for m sdeneanors,

a defendant shall not be consecutively sentenced to nore

than the nmaxi mum for one C ass A m sdeneanor.
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(2) For sentences inposed under the law in effect
on or after February 1, 1978, the aggregate of
consecutive sentences for offenses that were conmtted as
part of a single course of conduct during which there was
no substantial change in the nature of the crimnal
objective shall not exceed the sum of the maximumterns
aut hori zed under Section 5-8-2 for the 2 nost serious
felonies involved, but no such limtation shall apply for
offenses that were not commtted as part of a single
course of conduct during which there was no substanti al
change in the nature of the crimnal objective. Wen
sentenced only for m sdeneanors, a defendant shall not be
consecutively sentenced to nore than the maxi numfor one
Cl ass A m sdeneanor .

(d) An offender serving a sentence for a m sdenmeanor who
is convicted of a felony and sentenced to inprisonnent shal
be transferred to the Departnment of Corrections, and the
m sdeneanor sentence shall be nerged in and run concurrently
with the fel ony sentence.

(e) In determning the manner in which consecutive
sentences of inprisonnment, one or nore of which is for a
felony, wll be served, the Departnent of Corrections shal
treat the offender as though he had been commtted for a
single termwith the foll ow ng incidents:

(1) the maximum period of a termof inprisonnment
shal | consist of the aggregate of the naximuns of the
inposed indetermnate terns, if any, plus the aggregate
of the inposed determ nate sentences for felonies plus
the aggregate of the inposed determ nate sentences for
m sdenmeanors subject to paragraph (c) of this Section;

(2) the parole or mandatory supervised rel ease term
shal | be as provided in paragraph (e) of Section 5-8-1 of
this Code for the nost serious of the offenses involved,

(3) the mninmum period of inprisonment shall be the
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aggregate of the mninmum and determnate periods of

i nprisonnment inposed by the court, subject to paragraph

(c) of this Section; and

(4) the offender shall be awarded credit against

t he aggregate maxi numterm and the aggregate m nimumterm

of inprisonment for all tinme served in an institution

since the comm ssion of the offense or offenses and as a

consequence thereof at the rate specified in Section

3-6-3 of this Code.

(f) A sentence of an offender commtted to t he
Departnent of Corrections at the time of the comm ssion of
the offense shall be served consecutive to the sentence under
which he is held by the Departnent of Corrections. However,
in case such offender shall be sentenced to punishnment by
death, the sentence shall be executed at such tine as the
court may fix without regard to the sentence under which such
of fender may be held by the Departnent.

(g0 A sentence wunder Section 3-6-4 for escape or
attenpted escape shall be served consecutive to the terns
under which the offender is held by the Departnent of
Corrections.

(h) If a person charged with a felony commts a separate
felony while on pre-trial release or in pretrial detention in
a county jail facility or county detention facility, the
sentences inposed upon conviction of these felonies shall be
served consecutively regardless of the order in which the
j udgnents of conviction are entered.

(1) If a person admtted to bail follow ng conviction of
a felony conmmts a separate felony while free on bond or if a
person detained in a county jail facility or county detention
facility followi ng conviction of a felony commts a separate
felony while in detention, any sentence followng conviction
of the separate felony shall be consecutive to that of the

original sentence for which the defendant was on bond or
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1 det ai ned.
2 (Source: P.A 92-16, eff. 6-28-01; 92-674, eff. 1-1-03;
3 93-160, eff. 7-10-03.)
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