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AN ACT concerning m dw ves.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Certified Professional Mdw fe Licensure Act.

Section 5. Findings and purpose. This Act is intended to
establish a licensing procedure for certified professional
mdw ves in Illinois. The CGeneral Assenbly finds and decl ares
the foll ow ng:

(1) The intent of this Act is to encourage and
enabl e t he practice of mdw fery by certified
professional mdwves so that this profession can be
recogni zed and regul at ed i ndependently, according to the
principles recomended by the Pew Health Professions
Conmmi ssion and the American Public Health Association, to
increase the availability of mdwives to neet t he
maternal -child health needs of Illinois famlies.

(2) Consunmers continue to request the care of
direct-entry m dw ves.

(3) Direct-entry m dw ves have continued to provide
services to famlies in I11inois despite Dbeing
unregul ated since 1963 and have participated in national
credentialing organi zed to neet professional standards.

(4) The Mdw ves Mdel of Care, as defined by the
Mdw fery Task Force, includes (i) nmoni tori ng t he
physi cal, psychological and social well-being of the
not her throughout the chil dbearing cycle, (ii) providing
the nother with individualized education, counseling, and
prenatal care, continuous hands-on assistance during
| abor and delivery, and postpartum support, (iii)

m ni m zi ng t echnol ogi cal i nterventions, and (1v)
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identifying and referring wonen who require obstetrical
attention. The application of this woman-centered nodel
of care has been proven to reduce the incidence of birth
injury, trauma, and cesarean section.

(5) In recognition of major changes in health care
regulation and practice, the Pew Health Professions
Comm ssi on, t hr ough its Taskforce on Health Care
Wor kf orce Regul ation, recomends that "until national
nmodels for scopes of practice can be developed and
adopt ed, states should explore and devel op nmechani sns for
exi sting professions to evolve their existing scopes of
practice and for new professions (or previously
unregul ated professions) to ener ge", and further
recommends that "a nunber of professions and disciplines
t hat use non-mai nstream therapies safely and effectively
shoul d be recogni zed and regul ated as appropriate".

(6) In its April 1999 report, the Pew Health
Professions Conmm ssion, in conjunction with the Center
for the Health Professions, recommended that "m dw ves
should be recognized as independent and col | aborative
practitioners” and recomrended "l egislative action that
ensures: appropriate entry-to-practice standards” and the
"elimnation of requirenents that m dw ves be directed or
supervi sed by other health care professionals"”.

(7) In its resolution, "Increasing access to
out - of - hospi t al maternity care servi ces t hr ough
state-regul at ed and nationally-certified direct-entry
m dwi ves", the Anerican Public Health Association (i)
supports efforts to 1increase access to out-of-hospital
maternity care services and increase the range of quality
maternity care choices available to consuners, through
recogni tion t hat | egal ly regulated and nationally
certified direct-entry m dw ves can serve clients

desiring safe, planned, out-of-hospital maternity care
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services, and (ii) encourages the devel opnent and
i npl enment ati on of guidelines for the licensing and
certification of direct-entry mdw ves and the practice
of mdw fery for use by state and | ocal health agenci es,
heal t h pl anners, maternity care provi ders, and

pr of essi onal organi zati ons.

Section 10. Definitions. As used in this Act:

" Appr oved program of mdw fery education”™ neans an
education program accredited or pre-accredited by a
direct-entry mdw fery accreditati on agency recogni zed by the
United States Departnent of Education, i.e. the Mdw fery
Educati on Accreditation Council (MEAC) or its successor.

"Certified professional mdw fe" neans a person who has
met the standards for certification set by the North American
Registry of Mdw ves or its successor and has been awarded
this credential.

"Consultation” neans the process whereby a I|icensed
m dwi f e seeks the advice or opinion of a physician or another
menber of a health care team

"Council" nmeans the Licensed Mdw fe Counci l

"Department” neans the Depart ment of Pr of essi onal
Regul at i on.

"Director"” nmeans the Director of Professional Regulation.

"Informed consent” neans a docunent that includes, but is
not limted to, disclosure of the mdw fe's education, skil
level, liability insurance coverage, and witten plan for
medi cal energenci es.

"Licensed mdw fe" neans a person who is |icensed under
this Act.

"Mdw fery" neans the provision, on a continuing basis
and W t hin a heal th care system that provides for
consultation and referral as needed, of the necessary care

and education to wonen during pregnancy, |abor, and the
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post partum and i nterpartum periods; attending deliveries that
the individual is responsible for; and caring for the newborn
infant. "M dw fery" also includes the provision of additional
primary health care services to wonen and their famlies,
whi ch i ncl ude, but are not l[imted to, well-woman
gynecol ogi cal services such as non-pharmacol ogical famly
pl anni ng and routine pap snears.

"North Anerican Registry of Mdw ves" or "NARM neans the
i nternational agency, or its successor, that has established
and has continued to admnister certification for t he
credentialing of certified professional m dw ves.

"Peer review' neans an educational review process in
accordance with current NARM peer review standards that
includes a certificate of participation docunent.

"Referral”™ neans the process whereby a licensed mdw fe
directs the client to a physician or other health care
prof essi onal for managenent of a particul ar problem or aspect

of the client's care.

Section 15. License required.

(a) Beginning July 1, 2005, no person shall practice
mdw fery in this State wiwthout a |icense under this Act,
except as provided in Section 20.

(b) No person shall use in connection with the person's
name any letters, words, or insignia indicating or inplying
that the person is a licensed mdw fe unless the person is
licensed in accordance with this Act. A person so I|icensed
may use the abbreviation "L.M" in connection wth the

person's nane.

Section 20. Exenptions. Nothing in this Act shall be
construed to prohibit or to require registration under this
Act, with regard to any of the follow ng:

(1) The gratuitous rendering of services.
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(2) The rendering of services by a person if such
attendance is in accordance with the person's religious faith
and is rendered to persons with a simlar religious faith.

(3) Certified nur se m dwi ves authorized under the
Advanced Practice Nursing Board to practice in Illinois.

(4) Licensed physicians or other licensed health care
provi ders authorized to provide maternity care.

(5 Mdwfery that is included in the educational
prograns of student m dw ves enrolled in approved prograns of

m dw fery educati on.

Section 25. Licensed Mdwife Council. There shall be
established wthin the Departnent of Professional Regul ation
a Licensed Mdw fe Council conposed of 7 nenbers appoi nted by
the Director. The appointed nenbers of the Council shal
include 4 licensed m dw ves and 3 consuners. A consuner is a
person who (i) has never been a mdw fe nor studied to be a
mdw fe, (ii) has no financial interest in the practice of
mdw fery or in any health care facility, agency, or insurer,
and (iii) has engaged a provider who practices or has
practiced as a mdwife in an out-of-hospital birth setting.
O the nmenbers first appointed to the Council, 3 nenbers
shall be appointed for a termof 3 years, 2 nenbers shall be

appointed for a term of 2 vyears, and 2 nenbers shall be

appointed for a termof one vyear. Thereafter, all nenbers
shall serve 3-year terns. In nmaking appointnents to the
Council, the Director shall consider the recomendations of
i ndi vi dual s and or gani zati ons directly involved wth

mdw fery in this State. A vacancy in an unexpired term shal

be filled in the same manner as the original appointnment. The
Director may renmove a Council nmenber for m sconduct ,
incapacity, or neglect of duty, but only after notice and a
public hearing, unless the notice and hearing are waived by

the nmenber in witing. The Council shall elect fromits
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menbership a chairperson. The Council may neet as needed, but

shall neet at |east twice a year

Section 30. Powers of the Council. The Licensed Mdw fe
Council is authorized to:

(1) Recommend and approve the adoption and revision of
any rules that may be necessary to carry out the provisions
of this Act that are designed to protect the health, safety,
and wel fare of the public. The rules shall include the scope
of practice and services provided regarding the use of
equi pnent, procedures, and nedi cati ons.

(2) Conduct hearings and disciplinary conferences on
di sciplinary charges of those licensed as provided in Section
70 and those in violation of Section 15.

(3) Report to the Departnent, wupon conpletion of a
hearing, the disciplinary actions recommended to be taken
agai nst a person violating this Act.

(4) Approve, deny, or wthdraw approval of required

education and continui ng educational prograns.

Section 35. Council nenbers; immunity from suit. The
menbers of the Council are immne fromsuit in any action
based upon di sciplinary proceedings or other acts perforned
as nenbers of the Council, except those involving willful or

want on m sconduct .

Section 40. Council nenbers; conpensation. Menbers of
the Council shall serve w thout conpensation, but shall be
rei nbursed for actual expenses necessarily incurred in the

di scharge of their duties.

Section 45. Powers and duties of the Departnent.
(a) The Departnent shall exercise the powers and duties

necessary to effectuate the purposes of this Act. None of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-7- LRB093 13632 AMC 19007 b

functions, powers, or duties of the Department wth respect
to licensure shall be exercised by the Departnment except upon
revi ew and approval by the Council.
(b) The Depart nment shal | have the authority and
responsibility to:
(1) Ilicense individuals who qualify for licensure;
(2) issue quarterly reports to the Council on the
status of all formal conplaints filed by the Departnent
and on significant issues as determ ned by the Council;
and
(3) promulgate rules for licensure of candi dates

aut hori zed to practice under this Act.

Section 50. Eligibility.

(a) A person is eligible to be licensed as a mdwife if
t hat person neets the follow ng qualifications:

(1) holds the credential of certified professional
m dwi f e;

(2) has conpleted an approved programof mdw fery
education with a mninmmof 1,800 contact hours or its
equi val ent ;

(3) is in good standing with the North Anmerican
Regi stry of M dw ves;

(4) participates in peer review at |east tw ce per
year; and

(5) provides the Departnment wth an annual |y
updat ed i nforned consent docunent.

(b) For a period of 5 years followng the effective date
of this Act, the Council shall have the authority and
discretion to |icense applicants who have practiced mdw fery
prior to the effective date of this Act and have had an
application accepted by the North Anerican Registry of
Mdw ves for «certification. Such license shall term nate

automatically 2 years after the date of registration unless
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the applicant has, by such time, successfully conpleted the
exam nation provided by the North American Registry of

M dwi ves.

Section 55. Scope of practice; infornmed consent.

(a) Alicensed mdwfe may performany of the mdw fery
services and skills established by the North Anerican
Registry of Mdw ves, including, but not [imted to,
ant epartum intrapartum and postpartum care of wonen;
newborn assessnent and care of newborns; and well-wonman
gynecology and non-prescriptive famly planning. However,
the mdw fe nust practice within the standards for practice
and code of ethics of the North American Registry of
M dwi ves.

(b) A copy of the inforned consent docunent, signed and

dated by the client, nust be kept in each client's chart.

Section 60. Application for |icense. A person shal
apply for Jlicensure as a mdwife to the Director on a form
furnished by the Departnent. The application shall be

acconpani ed by paynent of the specified fee and evi dence that

the person neets the eligibility requirenents of this Act.

Section 65. Renewals. A mdw fe |icense nust be renewed
every 3 years. An applicant for renewal shall submt to the
Department (i) a renewal application on the prescribed form
furnished by the Departnment and (ii) a renewal fee as

prescribed by the Departnent.

Section 70. Fees. The Department shall have the
authority to (i) charge each candidate for licensure a fee,
whi ch nust be submtted with his or her application and (ii)
charge each licensed mdwife a fee for renewal of his or her

| i cense.
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Section 75. Disciplinary action.

(a) A licensed mdwife or applicant for ||icensure,
renewal , or reinstatenent shall not engage in unprofessional
conduct, which incl udes:

(1) fraudulently procuring or using a license;

(2) wllfully mking or filing false reports or
records, willfully inpeding or obstructing the filing of
reports or records, or willfully failing to file required
reports or records in the practice of mdwfery;

(3) using dishonest or m sleading adverti sing;

(4) failing to conply with any statutes related to
the practice of mdw fery;

(5) conviction of acrinme related to the practice
of mdw fery as described in this Act;

(6) failing to provide, in a tinmely manner, copies
of all records of the care provided to a person after a
witten request is received fromthe person who received
care; and

(7) engaging in gross or repeated mal practice.

(b) After a hearing, and upon making a finding of
unpr of essi onal conduct, the Licensed Mdw fe Council shal
(i) reprimand the licensed mdw fe or applicant, (ii) revoke
the license or refuse to issue or renew a license, or (iii)

seek an injunction against the continuation of the conduct.

Section 80. Penalties. A person who knowi ngly violates
any of the provisions of this Act is guilty of a Cass A

m sdeneanor.

Section 85. Reinbursement. A mdwfe licensed to
practice mdwifery is eligible for conpensation as a provider
under the Illinois Medicaid programand any other third party
rei mbursenment plan, including Medicare, subject to the | aws

of this State and applicable federal |aw
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Section 90. Advertising. A person l|icensed under this
Act may advertise the availability of professional services
in the public nmedia or on the prem ses wher e such
pr of essi onal services are rendered, provided that the

advertising is truthful and not m sl eadi ng.

Section 95. Wnen's rights regarding the birth of the
baby. Wnen have a right to give birth where and wth whom
t hey choose. This Act does not prohibit the attendance at

birth of the nother's choice of famly, friends, and other

per sons.
Section 100. Liability of Ilicensed mdw ves. Licensed
m dwi ves shall be liable for their acts or onmssions in the

performance of the services that they provide, and no
physi ci an, nurse, pre-hospital enmergency personnel, or health
care institution shall be liable for any act or omssion
resulting fromthe adm nistration of services by any |licensed
m dwi fe. The provisions of this Section shall not relieve any
ot her i censed m dw fe, physician, nurse, pre-hospital
energency personnel, or health care institution from
ltability for any wllful or wanton act or om ssion or any
act or omssion constituting gross negligence, or under
ci rcunst ances where a licensed mdwife has a business
relationship with any such I|icensed mdw fe, physician,
nurse, pre-hospital energency personnel, or health care
institution. A physician, nurse, pre-hospital ener gency
personnel, or health care institution shall not be deened to
have established a business relationship solely by providing
consultation or accepting a referral fromthe mdwife in

accordance with this Act.

Section 105. Pronulgation of rules by the Departnent.

The Departnment shall promulgate rules for the licensure of
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m dwi ves under this Act by January 1, 2004.

Section 900. The Regulatory Sunset Act is anended by

addi ng Section 4.25 as foll ows:

(5 I'LCS 80/4.25 new)
Sec. 4.25. Act repealed on January 1, 2015. The

following Act is repealed on January 1, 2015:

The Certified Professional Mdw fe Licensure Act.

Section 905. The Medi cal Practice Act of 1987 is

anended by changi ng Section 4 as foll ows:

(225 ILCS 60/4) (from Ch. 111, par. 4400-4)
Sec. 4. Exenptions.
(a) This Act does not apply to the foll ow ng:

(1) persons lawfully carrying on their particular
pr of essi on or busi ness under any valid existing
regul atory Act of this State;

(2) persons rendering gratuitous services in cases
of energency; or

(3) persons treating human ailnents by prayer or
spiritual nmeans as an exercise or enjoynent of religious
freedom
(b) (Bl ank).

(c) Nothing in this Act shal | be construed as

prohibiting the practice of mdwifery by persons |icensed

under the Certified Professional Mdw fe Licensure Act.

(Source: P.A 93-379, eff. 7-24-03.)

of

(225 ILCS 65/5-15)
(Section schedul ed to be repeal ed on January 1, 2008)
Sec. 5-15. Policy; application of Act. For the protection

life and the pronotion of health, and the prevention of
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i1l ness and comruni cabl e di seases, any person practicing or
offering to practice professional and practical nursing in
I1'linois shall submt evidence that he or she is qualified to
practice, and shall be licensed as provided under this Act.
No person shall practice or offer to practice professional or
practical nursing in Illinois or use any title, sign, card or
devi ce to indicate that such a person is practicing
prof essional or practical nursing unless such person has been
i censed under the provisions of this Act.
This Act does not prohibit the foll ow ng:

(a) The practice of nursing in Federal enploynent
in the discharge of the enployee's duties by a person who
is enployed by the United States governnment or any
bureau, division or agency thereof and is a legally
qualified and licensed nurse of another state or
territory and not in conflict with Sections 10-5, 10-30,
and 10-45 of this Act.

(b) MNursing that 1is included in their program of
study by students enrolled in prograns of nursing or in
current nurse practice update courses approved by the
Depart nent .

(c) The furnishing of nursing assistance in an
ener gency.

(d) The practice of nursing by a nurse who hol ds an
active license in another state when providing services
to patients in Illinois during a bonafide enmergency or in
i mredi ate preparation for or during interstate transit.

(e) The incidental care of the sick by nenbers of
the famly, donmestic servants or housekeepers, or care of
the sick where treatnent is by prayer or spiritual neans.

(f) Persons from being enployed as nursing aides,
attendants, orderlies, and other auxiliary workers in
private honmes, long term care facilities, nurseries,

hospitals or other institutions.
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(g) The practice of practical nursing by one who

has applied in witing to the Departnent in form and

substance satisfactory to the Departnent, for a |icense
as a licensed practical nurse and who has conplied with
all the provisions wunder Section 10-30, except the

passi ng of an exam nation to be eligible to receive such
license, wuntil: the decision of the Departnent that the
applicant has failed to pass t he next avai |l abl e
exam nation authorized by the Departnent or has fail ed,
wi t hout an approved excuse, to take the next available
exam nation authorized by the Departnment or until the
wi thdrawal of the application, but not to exceed 3
months. An applicant practicing practical nursing under
this Section who passes the exam nation, however, may
continue to practice under this Section until such tine
as he or she receives his or her license to practice or
until the Departnent notifies himor her that the |license
has been denied. No applicant for licensure practicing
under the provisions of this paragraph shall practice
practical nursing except under the direct supervision of
a registered professional nurse licensed under this Act
or a |icensed physician, dentist or podiatrist. In no
i nstance shall any such applicant practice or be enpl oyed
in any supervisory capacity.

(h) The practice of practical nursing by one who is
a licensed practical nurse under the | aws of another U. S.
jurisdiction and has applied in witing to t he
Department, in form and substance satisfactory to the
Department, for a license as a licensed practical nurse
and who is qualified to receive such |I|icense under
Section 10-30, until (1) the expiration of 6 nonths after
the filing of such witten appl ication, (2) t he
wi t hdrawal of such application, or (3) the denial of such

application by the Departnent.
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(1) The practice of professional nursing by one who
has applied in witing to the Departnent in form and
subst ance satisfactory to the Departnent for a |license as
a regi stered professional nurse and has conplied with al
t he provisions under Section 10-30 except the passing of
an examnation to be eligible to receive such |icense,
until the decision of the Departnent that the applicant
has failed to pass the next available exam nation
aut hori zed by the Departnent or has failed, wthout an
approved excuse, to take the next avail abl e exam nation
aut horized by the Departnment or until the wthdrawal of
the application, but not to exceed 3 nonths. An applicant
practicing professional nursing under this Section who
passes the exam nation, however, may continue to practice
under this Section until such tinme as he or she receives
his or her license to practice or until the Departnent
notifies himor her that the |icense has been denied. No
applicant for licensure practicing under the provisions
of this paragraph shall practice professional nursing
except under the direct supervision of a registered
professional nurse licensed wunder this Act. In no
i nstance shall any such applicant practice or be enpl oyed
i n any supervisory capacity.

(Jj) The practice of professional nursing by one who
is a registered professional nurse under the |aws of
another state, territory of the United States or country
and has applied in witing to the Departnment, in form and
substance satisfactory to the Departnment, for a |license
as a registered professional nurse and who is qualified
to receive such license under Section 10-30, until (1)
the expiration of 6 nonths after the filing of such
witten appl ication, (2) the wthdrawal of such
application, or (3) the denial of such application by the

Depart nent .
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(k) The practice of professional nursing that 1is
included in a program of study by one who is a registered
professional nurse under the |aws of another state or
territory of the United States or foreign country,
territory or province and who is enrolled in a graduate
nur si ng education programor a programfor the conpletion
of a baccalaureate nursing degree in this State, which
i ncludes clinical supervision by faculty as determ ned by
t he educational institution offering the programand the
health care organization where the practice of nursing
occurs. The educational institution will file wth the
Departnent each academc term a list of the nanmes and
origin of license of all professional nurses practicing
nursing as part of their prograns under this provision.

(') Any person licensed in this State under any
other Act fromengaging in the practice for which she or
he is licensed.

(m Delegation to authorized direct care staff
trained under Section 15.4 of the Mental Health and
Devel opnental Disabilities Adm nistrative Act.

(n) The practice of mdwifery by persons |icensed

under the Certified Professional Mdw fe Licensure Act.

An applicant for license practicing under the exceptions
set forth in subparagraphs (g), (h), (i), and (j) of this
Section shall wuse the title RN Lic. Pend. or L.P.N Lic.
Pend. respectively and no ot her.

(Source: P.A 93-265, eff. 7-22-03.)

Section 999. Effective date. This Act takes effect wupon

becom ng | aw.
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