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AN ACT concerning health care.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the Use

and Sal e of Retractabl e Needl es Act.

Section 10. Use and sale of retractable needles.
Hospital s licensed under the Hospital Licensing Act nmay use
and pharmacies licensed under the Pharmacy Practice Act of

1987 may sell only retractabl e needl es.

Section 15. Penalties. A violation of this Act is a

ground for discipline under the appropriate |licensing Act.

Section 90. The Hospital Licensing Act is anmended by

changing Section 7 as foll ows:

(210 ILCS 85/7) (fromCh. 111 1/2, par. 148)

Sec. 7. (a) The Director after notice and opportunity
for hearing to the applicant or |icensee may deny, suspend,
or revoke a permt to establish a hospital or deny, suspend,
or revoke a license to open, conduct, operate, and maintain a
hospital in any case in which he finds that there has been a
substantial failure to conply with the provisions of this

Act, or the Hospital Report Card Act, the Use and Sal e of

Retractable Needles Act, or the standards, rules, and

regul ati ons established by virtue of etther-of those Acts.

(b) Such notice shall be effected by registered mail or
by personal service setting forth the particular reasons for
the proposed action and fixing a date, not |ess than 15 days
fromthe date of such mailing or service, at which tinme the

applicant or licensee shall be given an opportunity for a
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hearing. Such hearing shall be conducted by the D rector or
by an enpl oyee of the Departnent designated in witing by the
Director as Hearing Oficer to conduct the hearing. On the
basi s of any such hearing, or upon default of the applicant
or |i censee, the Director shall nmake a determ nation
specifying his findings and conclusions. In case of a denial
to an applicant of a permt to establish a hospital, such

determ nation shall specify the subsection of Section 6 under

which the permt was denied and shall contain findings of
fact formng the basis of such denial. A copy of such
determ nation shall be sent by registered mail or served
personally upon the applicant or |icensee. The decision

denyi ng, suspending, or revoking a permt or a license shal
becone final 35 days after it is so nailed or served, unless
the applicant or licensee, wthin such 35 day period,
petitions for review pursuant to Section 13.

(c) The procedure governing hearings authorized by this
Section shall be in accordance with rules pronul gated by the
Departnent and approved by the Hospital Licensing Board. A
full and conplete record shall be kept of all proceedings,
i ncluding the notice of hearing, conplaint, and all other
docunents in the nature of pleadings, witten notions filed
in the proceedings, and the report and orders of the D rector
and Hearing Oficer. Al testinony shall be reported but need
not be transcribed unless the decision is appeal ed pursuant
to Section 13. A copy or copies of the transcript may be
obt ai ned by any interested party on paynent of the cost of
preparing such copy or copies.

(d) The Director or Hearing Oficer shall upon his own
notion, or on the witten request of any party to the
proceedi ng, issue subpoenas requiring the attendance and the
giving of testinony by w tnesses, and subpoenas duces tecum
requiring the production of books, papers, records, or

menoranda. All subpoenas and subpoenas duces tecum i ssued
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under the terns of this Act may be served by any person of
full age. The fees of witnesses for attendance and travel
shall be the sanme as the fees of witnesses before the Grcuit
Court of this State, such fees to be paid when the witness is
excused from further attendance. Wen the wtness IS
subpoenaed at the instance of the Drector, or Hearing
O ficer, such fees shall be paid in the sanme manner as ot her
expenses of the Departnent, and when the wtness is
subpoenaed at the instance of any other party to any such
proceeding the Departnment my require that the cost of
servi ce of the subpoena or subpoena duces tecumand the fee
of the wtness be borne by the party at whose instance the
Wi tness is summoned. In such case, the Departnent in its
discretion, may require a deposit to cover the cost of such
service and wtness fees. A subpoena or subpoena duces tecum
issued as aforesaid shall be served in the sanme manner as a
subpoena i ssued out of a court.

(e) Any Circuit Court of this State upon the application
of the Director, or upon the application of any other party
to the proceeding, my, in its discretion, conpel the
attendance of wtnesses, the production of books, papers,
records, or nenoranda and the giving of testinony before the
Director or Hearing Oficer conducting an investigation or
hol ding a hearing authorized by this Act, by an attachnent
for contenpt, or otherwi se, in the same manner as production
of evidence may be conpel |l ed before the court.

(f) The Director or Hearing O ficer, or any party in an
i nvestigation or hearing before the Departnent, may cause the
depositions of witnesses within the State to be taken in the
manner prescribed by law for |I|ike depositions in civil
actions in courts of this State, and to that end conpel the
attendance of wi tnesses and the production of books, papers,
records, or menoranda.

(Source: P.A 93-563, eff. 1-1-04.)
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Section 95. The Pharmacy Practice Act of 1987 is anended

by changi ng Section 30 as foll ows:

(225 ILCS 85/30) (from Ch. 111, par. 4150)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 30. (a) In accordance with Section 11 of this Act,
the Departnment may refuse to issue, restore, or renew, or nay
revoke, suspend, place on probation, reprimand or take ot her
disciplinary action as the Departnent may deem proper with
regard to any license or certificate of registration for any
one or conbination of the foll ow ng causes:

1. Material msstatenent in furnishing information
to the Departnent.

2. Violations of this Act, or the rules pronul gated
her eunder .

3. Making any m srepresentation for the purpose of
obt ai ning |icenses.

4. A pattern of conduct whi ch denonstrates
i nconpet ence or unfitness to practice.

5. Aiding or assisting another person in violating
any provision of this Act or rules.

6. Failing, within 60 days, to respond to a witten
request made by the Departnment for information

7. Engagi ng in di shonor abl e, unet hi cal or
unpr of essi onal conduct of a character likely to deceive,
defraud or harmthe public.

8. Discipline by another U S. jurisdiction or
foreign nation, if at |least one of the grounds for the
discipline is the sane or substantially equivalent to
t hose set forth herein.

9. Directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
associ ation any fee, comm ssion, rebate or other form of

conpensation for any professional services not actually
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or personally rendered.

10. A finding by the Departnment that the |I|icensee,
after having his |license placed on probationary status
has violated the terns of probation.

11. Selling or engaging in the sale of drug sanples
provi ded at no cost by drug manufacturers.

12. Physical illness, including but not limted to,

deterioration through the aging process, or |oss of notor

skill which results in the inability to practice the
profession with reasonabl e judgnent, skill or safety.
13. A finding that |licensure or registration has

been applied for or obtained by fraudul ent neans.

14. The applicant, or licensee has been convicted
in state or federal court of any crine which is a felony
or any m sdeneanor related to the practice of pharnacy,
of which an essential elenent is dishonesty.

15. Habitual or excessive use or addiction to
al cohol, narcotics, stinmulants or any other chem cal
agent or drug which results in the inability to practice
with reasonabl e judgnent, skill or safety.

16. WIllfully mking or filing false records or
reports in the practice of pharnmacy, including, but not
limted to false records to support clains against the
medi cal assistance programof the Departnent of Public
Aid under the Public A d Code.

17. Goss and willful overcharging for professional
services including filing false statenents for collection
of fees for which services are not rendered, including,
but not Ilimted to, filing fal se statenents for
collection of nonies for services not rendered fromthe
medi cal assistance programof the Departnent of Public
Aid under the Public A d Code.

18. Repetitiously di spensing prescription drugs

W thout receiving a witten or oral prescription.
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19. Upon a finding of a substantial discrepancy in
a Departnment audit of a prescription drug, including

controll ed substances, as that termis defined in this

Act or in the Illinois Controlled Substances Act.

20. Physical illness which results in the inability
to practice with reasonable judgnent, skill or safety, or
mental inconpetency as declared by a court of conpetent

jurisdiction.

21. Violation of t he Heal t h Care Wor ker
Sel f-Referral Act.

22. Failing to sell or dispense any drug, nedicine,
or poison in good faith. "Good faith", for the purposes
of this Section, has the neaning ascribed to it in
subsection (u) of Section 102 of the Illinois Controlled
Subst ances Act.

23. Interfering with the professional judgnent of a
phar maci st by any registrant under this Act, or his or
her agents or enpl oyees.

24. Violation of the Use and Sale of Retractable

Needl es Act.

(b) The Departnment may refuse to issue or may suspend
the license or registration of any person who fails to file a
return, or to pay the tax, penalty or interest shown in a
filed return, or to pay any final assessnent of tax, penalty
or interest, as required by any tax Act adm nistered by the
II'linois Departnent of Revenue, wuntil such tine as the
requi renents of any such tax Act are satisfied.

(c) The Depart nent shal | revoke the Ilicense or
certificate of registration issued under the provisions of
this Act or any prior Act of this State of any person who has
been convicted a second tinme of commtting any felony under
the Illinois Controlled Substances Act, or who has been
convicted a second tinme of commtting a Cass 1 felony under

Sections 8A-3 and 8A-6 of the Illinois Public A d Code. A
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person whose license or certificate of registration issued
under the provisions of this Act or any prior Act of this
State IS revoked wunder this subsection (c) shall be
prohi bited fromengaging in the practice of pharmacy in this
State.

(d) In any order issued in resolution of a disciplinary
proceedi ng, the Board may request any licensee found qguilty
of a <charge involving a significant violation of subsection
(a) of Section 5, or paragraph 19 of Section 30 as it
pertains to controlled substances, to pay to the Departnent a
fine not to exceed $2, 000.

(e) In any order issued in resolution of a disciplinary
proceeding, in addition to any other disciplinary action, the
Board may request any |icensee found guilty of nonconpliance
with the continuing education requirenents of Section 12 to
pay the Departnent a fine not to exceed $1000.

(f) The Departnent shall issue quarterly to the Board a
status of all conplaints related to the profession received
by the Departnent.

(Source: P.A 92-880, eff. 1-1-04.)
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