093_SB0024 LRB093 02172 JLS 03494 b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT concerning transmtters of noney.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Transmtters of Money Act is anended by
changi ng Sections 5, 25, 40, 45, 55, 65, 75, and 90 and

addi ng Section 93 as foll ows:

(205 I LCS 657/5)

Sec. 5. Definitions. As used in this Act, unless the
context otherw se requires, the words and phrases defined 1in
this Section have the neanings set forth in this Section.

"Aut horized seller"” neans a person not an enpl oyee of a
I i censee who engages in the business regulated by this Act on
behal f of a |icensee under a contract between that person and
the |icensee.

"Bill payment service" neans the business of transmtting
nmoney on behalf of an Illinois resident for the purpose of
paying the resident's bills.

"Controlling person" neans a person owning or holding the
power to vote 25% or nore of the outstanding voting
securities of a licensee or the power to vote the securities
of another controlling person of the |icensee. For purposes
of determ ning the percentage of a licensee controlled by a
controlling person, the person's interest shall be conbi ned
with the interest of any other person controlled, directly or
indirectly, by that person or by a spouse, parent, or child
of that person.

"Departnment” means t he Depart ment of Fi nanci al
I nstitutions.

"Director” nmeans the Director of Financial Institutions.

"Li censee" neans a person |licensed under this Act.

"Location" neans a place of business at which activity
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regul ated by this Act occurs.

"Materi al [itigation” means any l[itigation that,
according to generally accepted accounting principles, 1is
deened significant to a licensee's financial health and woul d
be required to be referenced in a |licensee's annual audited
financial statenents, reports to shareholders, or simlar
docunents.

"Money" neans a nedi um of exchange that is authorized or
adopted by a donestic or foreign governnent as a part of its
currency and that 1is customarily used and accepted as a
medi um of exchange in the country of issuance.

"Money transmtter” neans a person who is located in or
doing business in this State and who directly or through
aut hori zed sellers does any of the following in this State:

(1) Sells or issues paynent instrunents.

(2) Engages in the business of receiving noney for
transm ssion or transmtting noney.

(3) Engages in the business of exchanging, for
conpensati on, noney of the United States Governnent or a
foreign gover nnent to or from noney of another
gover nnent .

"Qut st andi ng paynent instrunment” nmeans, unless otherw se
treated by or accounted for wunder generally accepted
accounting principles on the books of the |icensee, a paynent
i nstrument issued by the licensee that has been sold in the
United States directly by the licensee or has been sold in
the United States by an authorized seller of the Iicensee and
reported to the |icensee as having been sold, but has not
been paid by or for the |icensee.

"Paynment instrunent” neans a check, draft, noney order,

traveler's check, stored value card, or other instrunent or

menor andum witten order or witten receipt for the
transm ssion or paynent of noney sold or issued to one or

nmore persons whether or not that instrunment or order is


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

T T T = e =
N~ o oA WWN B O

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 3- LRB093 02172 JLS 03494 b

negoti abl e. Paynment i nstrunent does not i ncl ude an
instrunment that is redeemable by the issuer in nmerchandi se or
service, a credit <card voucher, or a letter of credit. A
witten order for the transm ssion or paynent of noney that
results in the issuance of a check, draft, noney order,
traveler's check, or other instrunment or nenorandumis not a
paynment instrunent.

"Person"” neans an individual, partnership, association,
joint stock association, corporation, or any other form of
busi ness organi zati on.

"Transm tting noney" neans the transm ssion of noney by
any nmeans, including transmssions to or from |ocations
within the United States or to and from |l ocations outside of
the United States by paynent instrunent, facsimle or
el ectronic transfer, or otherw se, and includes bill paynent
servi ces.

(Source: P.A 92-400, eff. 1-1-02.)

(205 ILCS 657/ 25)

Sec. 25. Application for license.

(a) An application for a license nust be in witing,
under oath, and in the formthe Director prescribes. The
application nust contain or be acconpanied by all of the
fol | ow ng:

(1) The nane of the applicant and the address of
the principal place of business of the applicant and the
address of all [locations and proposed |ocations of the
applicant in this State.

(2) The form of business organization of t he
appl i cant, including:

(A a copy of its articles of incorporation
and anendnents thereto and a copy of its bylaws,

certified by its secretary, if the applicant is a

cor poration;
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(B) a copy of its partnership agr eenent,
certified by a partner, if the applicant is a
partnership; or

(C© a copy of the docunents that control its
organi zational structure, certified by a managing
official, if the applicant is organized in sone
ot her form
(3) The name, busi ness and home addr ess,

fingerprints, and a chronol ogi cal sumrary of the busi ness

experience, material litigation history, and f el ony

convictions over the preceding 10 years of:

(A) the proprietor, if the applicant is an
i ndi vi dual ;
(B) every partner, if the applicant is a

part nershi p;

(C each officer, director, and controlling
person, if the applicant is a corporation; and

(D) each person in a position to exercise
control over, or direction of, the business of the
applicant, regardl ess of the form of organization of

t he applicant.

(4) Financial statenents, not nore than one year
old, prepared in accordance wth generally accepted
accounting principles and audited by a licensed public
accountant or certified public accountant show ng the
financial condition of the applicant and an wunaudited
bal ance sheet and statenent of operation as of the nost
recent quarterly report Dbefore t he date of t he
application, certified by the applicant or an officer or
partner thereof. |If the applicant is a wholly owned
subsidiary or 1is eligible to file consolidated federa
incone tax returns with its parent, however, unaudited
financial statenments for the preceding year along with

the unaudited financial statenents for the npbst recent
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quarter may be submtted if acconpanied by the audited
financial statenments of the parent conpany for the
preceding year along wth the unaudi t ed fi nanci al
statenent for the nost recent quarter.

(5 Filings of +the applicant with the Securities
and Exchange Comm ssion or simlar foreign governnental
entity (English translation), if any.

(6) A list of all other states in which the
applicant is licensed as a noney transmtter and whet her
the license of the applicant for those purposes has ever
been w thdrawn, refused, canceled, or suspended in any
other state, wth full details.

(7) Alist of all noney transmtter |ocations and
proposed |l ocations in this State.

(8 A sanple of the contract for authorized
sellers.

(99 A sanmple form of t he pr oposed paynment
instrunments to be used in this State.

(10) The nane and business address of the clearing
banks t hrough which the applicant intends to conduct any
busi ness regul at ed under this Act.

(11) A surety bond as required by Section 30 of
this Act.

(12) The applicable fees as required by Section 45
of this Act.

(13) A witten consent to service of process as
provi ded by Section 100 of this Act.

(14) A witten statenent that the applicant is in
full conpliance wth and agrees to continue to fully
conply with all state and f eder al statutes and
regul ations relating to noney | aunderi ng.

(15) Al addi ti onal i nformation the Director
consi ders necessary in order to determ ne whether or not

to issue the applicant a |license under this Act.
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(b) The Drector my, for good cause shown, waive, in
part, any of the requirenents of this Section.

(Source: P.A 92-400, eff. 1-1-02.)

(205 ILCS 657/ 40)

Sec. 40. Renewals of |icense. As a condition for
renewal of a license, a licensee nust submt to the D rector,
and the Director nust receive, on or before Decenber 1 of
each vyear, an application for renewal made in witing and
under oath on a formprescribed by the Director. A |icensee
whose application for renewal is not received by the
Departnent on or before Decenber 31 shall not have its
license renewed and shall be required to submt to the
Director an application for a new license in accordance wth
Section 25. Upon a showi ng of good cause, the Director may
extend the deadline for the filing of an application for
renewal . The application for renewal of a license shal
contain or be acconpanied by all of the foll ow ng:

(1) The name of the licensee and the address of the
princi pal place of business of the |licensee.

(2) Alist of all locations where the |icensee is
conducting business wunder its license and a |ist of all
authorized sellers through whom the i censee IS
conducting business wunder its Ilicense, including all

i nformati on regardi ng authori zed sellers as required by

this Act the-nare-and- bust ness- addr ess- of - eaeh- aut hort zed
sel ter.

(3) Audited financial statenents covering the past
year of operations, prepared in accordance with generally
accepted accounting principles, showing the financial
condition of the licensee. The |icensee shall submt the
audited financial statenent after the application for

renewal has been approved. The audi t ed fi nanci al

statenent nust be received by the Departnent no | ater
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than 120 days after the end of the licensee's fiscal
year. |If the licensee is a wholly owned subsidiary or is
eligible to file consolidated federal incone tax returns
with its parent, the licensee my submt unaudited
financial statenments if acconpanied by the audi t ed
financial statenments of the parent conpany for its nost
recently ended year.

(4) A statenent of the dollar amount and nunber of
nmoney transm ssions and paynent instrunments sold, issued,
exchanged, or transmtted in this State by the |licensee
and its authorized sellers for the past year.

(5) A statenent of the dollar anmount of unconpl eted
nmoney transm ssions and paynent instrunments outstanding
or in transit, in this State, as of the nost recent
gquarter avail abl e.

(6) The annual |icense renewal fees and any penalty
fees as provided by Section 45 of this Act.

(7) Evidence sufficient to prove to t he
satisfaction of +the Drector that the |1licensee has
conplied wth all requirenents under Section 20 relating
toits net worth, under Section 30 relating to its surety
bond or other security, and under Section 50 relating to
perm ssi bl e i nvest nents.

(8) A statenent of a change in information provided
by the Ilicensee in its application for a license or its
previ ous applications for renewal including, but not
limted to, newdirectors, officers, authorized sellers,
or clearing banks and nmaterial changes in the operation

of the |icensee's business.

(Source: P.A 92-400, eff. 1-1-02.)

(205 1 LCS 657/ 45)
Sec. 45. Fees.

(a) The Director shall charge and collect fees, which
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| be nonrefundable unless otherw se i ndi cat ed, in

accordance with the provisions of this Act as foll ows:

Act ,

(1) For applying for a license, an application fee
of $300 $100 and a license fee, which shall be refunded
if the application is denied or wthdrawn, of $300 $1600
plus $15 $10 for each location at which the applicant and
its authorized sellers are conducting business or propose
to conduct business excepting the applicant's principal
pl ace of business.

(2) For renewal of a license, a fee of $300 $1600
plus $15 $10 for each location at which the |icensee and
its authorized sellers are conducting business, except
the licensee's principal place of business.

(3) For an application to add an authorized seller
| ocation, $15 $10 for each authorized seller |ocation.

(4) For service of process or other notice upon the
Director as provided by Section 100, a fee of $15 $160.

(5 For an application for renewal of a |license
received by the Departnent after Decenber 1, a penalty
fee of $100 $10 per day for each day after Decenber 1 in
addition to any other fees required under this Act unless
an extension of time has been granted by the Director.

(6) For failure to submt financial statenents as
required by Section 40, a penalty fee of $100 $10 per day
for each day the statenent is |late unless an extension of
time has been granted by the Director.

(b) Beginning one year after the effective date of this

the Director may, by rule, anmend the fees set forth in

this Section.

shal

(c) Al noneys received by the Departnment under this Act

| be deposited into the Financial Institutions Fund.

(Source: P.A 92-400, eff. 1-1-02.)

(205 |1 LCS 657/ 55)
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Sec. 55. Reporting; exam nation; investigation.

(a) The Director may require from a |icensee any
reports, under penalty of perjury, concerning the |icensee's
or its authorized seller's Dbusiness conducted under the
license issued under this Act that the D rector considers
necessary for the enforcenent of this Act.

(b) A licensee nust report to the Director any change of
its principal place of business, or its headquarters office
if different fromits principal place of business, even if
| ocated outside of this State and a change of any other
| ocation at which it or any of its authorized sellers are
conducting business regulated by this Act, within 15 days
after the effective date of the change.

(c) A licensee nust report to the Director any of the
followng significant developnents pertaining to it or any
aut horized seller within 15 days after the |I|icensee has
actual notice of its occurrence:

(1) The filing for bankruptcy or for reorganization
under the bankruptcy | aws.

(2) The institution of license revocation or
suspensi on procedures against the |icensee in any state.

(3) A felony indictnent related to the noney
transm ssion activities of the licensee or its authorized
sellers inthis State or of the licensee's or authorized
seller's, officers, directors, controlling persons, or
pri nci pal s.

(4 A felony conviction related to the noney
transm ssion activities of the licensee or its authorized
sellers in this State or of the |licensee's or authorized
seller's, officers, directors, controlling persons or
pri nci pal s.

(d) Alicensee that is a publicly traded corporation or
a subsi di ary of a publicly traded corporation or a

nonpublicly traded corporation nust notify the Director
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within 15 days whenever a person becones a controlling
per son. Upon notification, the D rector may require al

informati on he considers necessary to determne if a new
application is required. A licensee that is an entity other
than a corporation shall submt a new application to the
Di rector seeking prior approval whenever a person proposes to
beconme a controlling person or acquire an ownership interest.

(e) The Director at any time either in person or through
an appointed representative may visit and exam ne a |licensee
or authorized seller. Unless it wll interfere with the
Director's duties under this Act, reasonable notice shall be
given to the licensee or authorized seller. In conducting
the examnation, the Director or appointed representative
shal |l have full and free access to all the books, papers, and
records of the licensee that relate to its business and to
the books, papers, and records kept by any of its authorized
sellers and may exam ne the directors, officers, nenbers,
agents, and enpl oyees of any |licensee or authorized seller or
any other person inrelationto its affairs, transactions,
and condition.

(f) On-site examnations of licensees or authorized
sellers prescribed by this Act my be conduct ed in
conjunction wth representatives of other State agencies or
agencies of another state or of the United States, as
determ ned by the Director.

(g) For the purpose of defraying exam nation expenses
incurred by the Director, a |icensee or authorized seller
shall pay an examnation fee established by rule and the
actual expenses of the exam nation.

(h) A licensee shall provide the Director with a report,

in a formapproved by the Director, of all Cash Transaction

Reports and Suspicious Activity Reports required to be filed

with the federal government, whether by the |licensee or any

authorized sellers. The report shall be nmade to the Director
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on a quarterly basis.

(Source: P.A 88-643, eff. 1-1-95.)

(205 1 LCS 657/ 65)

Sec. 65. Notice of source of instrunent; transaction
records.

(a) Every paynent instrunment sold through an authorized
seller shall bear the name of the I|icensee and a unique
consecutive nunber clearly stanped or inprinted on it. Wen
an order for the transmssion of noney results in the
i ssuance of a paynment instrunment, both the order and the
paynment instrunment may bear the sane uni que nunber.

(b) A licensee or authorized seller shall <create a
record, which nmay be reduced to conputer or other electronic
medi um upon receiving any noney from a custoner.

(c) For each paynent instrunent sold, the |icensee shal
require the authorized seller to record the face anmount of

the paynent instrunent and the serial nunber of the paynent

i nstrunent.
(d) For each transmission of noney, the |I|icensee or
authorized seller shall record the date the noney was

received, the face anount of the paynent instrunent, the nanme
of the custoner, the manner of transm ssion, including the
identity and location of any bank or other financi al
institution receiving or otherwi se involved in acconplishing
the transmssion, the Ilocation to which the noney IS
transmtted if different from the bank or other financial
institution required to be recorded, the nane of the intended
reci pient, and the date the transm ssion was acconplished or
t he noney was refunded to the custoner due to an inability to
transmt or failure of the intended recipient to receive or
obtain the noney transmtted. The transm ssion shall be nade
by the |icensee or authorized seller wwthin 3 business days

after the receipt of the noney to be transmtted. The
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licensee or authorized seller, in addition to the records
required to be Kkept, shall issue a receipt to each person
delivering or depositing noney wth t he i censee or
authori zed seller indicating the date of the transaction, the
face anmount of the paynent instrunent, to whomthe noney is

to be transmtted, the service charge, the rate of exchange,

the anmpunt of funds stated in the currency received by the

recipient, and the nanme and address of the |icensee or
authorized seller. The |icensee or authorized seller shal
keep a copy of every receipt in a permanent record book or
mai ntain the data enbodied in the recei pt using photographic,
el ectronic, or other neans.

(e) For each exchange of noney of the United States
government or a foreign governnent to or from noney of
anot her governnent, the licensee or authorized seller shal

record the date of the transaction, the anpbunt of the

transaction, the anmpunt of funds stated in the currency

received by the recipient, and the rate of exchange at the

time of the transaction. The licensee or authorized seller,
in addition to the records required to be kept, shall issue a
recei pt to each person delivering or depositing noney wth
the |licensee or authorized seller indicating the date of the

transaction, the anmpbunt of the transaction, the service

char ge, and the nane and address of the |licensee or
aut hori zed seller making the transaction. The |I|icensee or
authorized seller shall keep a copy of every receipt in a

permanent record book or nmaintain data enbodied in the
recei pt using photographic, electronic, or other neans.

(f) Records required to be kept by the |licensee or
aut hori zed seller under this Act shall be preserved for at
| east 5 years or as required to conply with any other Act the
admnistration of which is vested in the Director. The
records shall be nmade avail able for exam nation in accordance

with Sections 55 and 60 of this Act.
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(Source: P.A 88-643, eff. 1-1-95.)

(205 1LCS 657/ 75)

Sec. 75. Authorized sellers.

(a) A licensee may conduct the business regulated under
this Act at one or nore locations in this State through
aut hori zed sellers designated by the |icensee.

(b) A licensee shall not allow a person to act as its
authorized seller wuntil all applicable requirenments of this
Act have been complied with and all of the follow ng

i nformati on nane- - and- - address--of --the--person; on a form

prescribed by the Director, along with all applicable fees,
has have been submtted to the Departnent by the |icensee::

(1) The nane of the seller and the address of the

pri nci pal place of business of the seller and the address

of all locations and proposed | ocations of the seller in

this State.

(2) The form of business organization of t he

seller, including:

(A) a copy of its articles of incorporation

and anendnents thereto and a copy of its byl aws,

certified by its secretary, if the seller is a

cor poration;

(B) a copy of its partnership aqgr eenent,

certified by a partner, if the seller is a

partnership; or

(C a copy of the docunents that control its

organi zational structure, certified by a nmanagi ng

official, if the seller is organized in sone other
form
(3) The nane, busi ness and home addr ess,

fingerprints, and a chronol ogi cal sunmary of the busi ness

experience, material litigation history, and f el ony

convi ctions over the preceding 10 years of:
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(A the proprietor, if the seller is an
i ndi vi dual ;
(B) every partner, if the sel l er IS a

part nership;

(C) each officer, director, and controlling

person, if the seller is a corporation; and

(D) each person in a position to exercise

control over, or direction of, the business of the

seller, regardless of the form of organization of

the applicant.

(4 Financial statenents, not nore than one year

old, prepared in accordance wth generally accepted

accounting principles and audited by a licensed public

accountant or certified public accountant show ng the

financial condition of the seller and an unaudited

bal ance sheet and statenent of operation as of the nost

recent quarterly report, certified by the seller or an

officer or partner thereof. |f the applicant is a wholly

owned subsidiary or is &eligible to file consolidated

federal incone tax returns wth its parent, however,

unaudited financial statenents for the precedi ng year

along with the unaudited financial statenents for the

nost recent quarter nay be submtted if acconpani ed by

the audited financial statements of the parent conpany

for the preceding year along with the unaudited fi nanci al

statenent for the nost recent quarter.

(5) Filings of the seller with the Securities and

Exchange Conmission or sinlar foreign gover nnent a

entity (English translation), if any.

(6) Alist of all states and countries in which the

seller is operating as a noney transnmtter, seller, or

agent and whether the sell er has been w thdrawn, refused,

cancel ed, or suspended in any other state, wth ful

detail s.
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(7) Al addi ti onal i nf ornati on t he Di rector

considers necessary in order to ensure conpliance with

this Act. The Director may, for good cause shown, waive,

in part, any of the requirenents of this Section.

(c) A licensee shall enter into a contract with its
authori zed seller detailing the nature and scope of the
rel ati onship between the |Iicensee and the authorized seller.
The contract between a |icensee and an authorized seller nust
require the authorized seller to operate in full conpliance
wth the laws of this State and of the United States. The
Iicensee shall provide the Director with the sanple witten
contract.

(d) The financial responsibility of a licensee for the
actions of its authorized seller shall not exceed the anount
of funds received by the authorized seller on behalf of its
I icensee for transm ssion.

(e) An authorized seller has an affirmative duty not to
(1) comm t fraud or msrepresentation and (2) submt
fraudul ent statenments to the licensee. A licensee shall, as
soon as practical, report to the Director and to any other
appropriate official of this State or of the United States
when it has probable cause to believe an authorized seller
has violated the affirmative duty set forth in this
subsecti on.

(f) The licensee shall require the authorized seller to
hold in trust for the licensee fromthe nonent of receipt the
proceeds of any business transacted under this Act in an
anount equal to the anpbunt of proceeds due the |licensee |ess
t he amount due the authorized seller. The funds shall remain
the property of the |licensee whether or not comm ngled by the
authorized seller with its own funds. |In the event that the
license is revoked by the Director, all proceeds then held in
trust by authorized sellers of that |icensee shall be deened

to have been assigned to the Director. If an authorized
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seller fails to remt funds to the |licensee in accordance

with the tine specified inits contract wth the |icensee,
the licensee may bring a civil action against the authorized
seller for 3 tinmes the actual damages. The Director my

provide by rule a maximm remttance tinme for authorized

sellers.
(g0 A licensee shall, upon discovery, inmmediately report
to the Director, and an authorized seller, shall upon

di scovery, imediately report to its licensee, the theft or
| oss of any paynent instrument from the |icensee or
aut horized seller in lIllinois, having a value in excess of
$100 or an aggregate value of $1,000 in any 3 nonth peri od.

(h) Upon suspension or revocation of a license, the
failure of a licensee to renewits license, or the denial of
the renewal of a I|icense, the licensee shall notify its
authori zed sellers of the Director's action and require them
to imedi ately cease operation as its authorized sellers.

(1) A licensee shall report the renoval of an authorized
seller location or the termnation of operations of an
authorized seller location to the Director on a quarterly
basi s.

(j) No authorized seller shall act outside its scope of
authority as defined by this Act and by its contract with the
licensee with regard to any transaction regulated by this
Act .

(k) An authorized seller shall pay to the Director an

annual reqistration fee of $300 for its first |ocation and

$15 for each additional |ocation conducti ng busi ness as an

aut hori zed sell er.

(Source: P.A 88-643, eff. 1-1-95.)

(205 1 LCS 657/ 90)
Sec. 90. Enf or cenent .

(a) If it appears to the Director that a person has
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commtted or is about to commt a violation of this Act, a
rule pronul gated under this Act, or an order of the Director,
the Director may apply to the «circuit court for an order
enjoining the person fromviolating or continuing to violate
this Act, the rule, or order and for injunctive or other
relief that the nature of the case may require and may, in
addition, request the court to assess a civil penalty wup to
$10, 000 $1;000 along with costs and attorney fees.

(b) If the Director finds, after an investigation that
he considers appropriate, that a |licensee or other person is
engaged in practices contrary to this Act or to the rules
promul gated under this Act, the Director may issue an order
directing the Ilicensee or person to cease and desist the
violation. The Director may, in addition to or wthout the
I ssuance of a cease and desi st order, assess an
adm nistrative penalty up to $10,000 $1;000 against a

licensee or authorized seller for each violation of this Act

or the rules pronul gated under this Act. The issuance of an
order under this Section shall not be a prerequisite to the
taking of any action by the Director under this or any other
Section of this Act. The Director shall serve notice of his
action, including a statenent of the reasons for his actions,
either personally or by certified mail, return receipt
requested. Service by mail shall be deened conpleted if the
notice is deposited in the post office, postage paid,
addressed to the | ast known address for a license.

(c) In the case of the issuance of a cease and desi st
order or assessnent order, a hearing may be requested in
witing within 30 days after the date of service. The
hearing shall be held at the tine and pl ace designhated by the
Director in either the Gty of Springfield or the Cty of
Chi cago. The Director and any admnistrative |aw judge
desi gnated by himshall have the power to admnister oaths

and af firmations, subpoena w tnesses and conpel their
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attendance, take evi dence, aut hori ze t he t aki ng of
depositions, and require the production of books, papers,
correspondence, and other records or information that he
considers relevant or material to the inquiry.

(d) After the Director's final determ nation under a
hearing under this Section, a party to the proceedi ngs whose
interests are affected by the Director's final determ nation
shall be entitled to judicial review of t hat final
determ nati on under the Adm nistrative Review Law.

(e) The <costs for admnistrative hearings shall be set
by rule.

(f) Except as otherwise provided in this Act , a
violation of this Act shall subject teo the party violating it

to a fine of up to $10,000 $1;000 for each of fense.

(g0 Each transaction in violation of this Act or the
rules pronulgated under this Act and each day that a

viol ation continues shall be a separate offense.

(h) A person who engages in conduct requiring a |icense
under this Act and fails to obtain a license fromthe
Director or know ngly makes a fal se st at enment

m srepresentation, or false certification in an application,
financial statenent, account record, report, or ot her
docunent filed or required to be maintained or filed under
this Act or who knowingly makes a false entry or omts a
material entry in a docunment is guilty of a Cass 3 felony.
(1) The Director 1is authorized to conprom se, settle,
and collect civil penalties and adm nistrative penalties, as
set by rule, with any person for violations of this Act or of
any rule or order issued or pronul gated under this Act. Any

person who, without the required |license, engages in conduct

requiring a license under this Act shall be liable to any

party injured by that conduct in an anount equal to the

amount of noney accepted for transni ssion plus an anount

equal to 3 times the anpbunt accepted for transm ssion.
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(j) The Director may enter into consent orders at any
time with a person to resolve a matter arising under this
Act. A consent order nust be signed by the person to whomit
is issued and nust indicate agreenent to the terns contained
init. A consent order need not constitute an adm ssion by a
person that this Act or a rule or order issued or promnul gated
under this Act has been violated, nor need it constitute a
finding by the Director that the person has violated this Act
or a rule or order pronul gated under this Act.

(k) Notw thstanding the issuance of a consent order, the
Director may seek civil or crimnal penalties or conproni se
civil penalties concerning nmatter enconpassed by the consent
order unless the <consent order by its terns expressly
precludes the Director from doing so.

(1) Appeals fromall final orders and judgnents entered
by the <circuit court under this Section in reviewof a
decision of the Director nmay be taken as in other civil
actions by any party to the proceedi ng.

(Source: P.A 88-643, eff. 1-1-95; 89-601, eff. 8-2-96.)

(205 1 LCS 657/ 93 new)

Sec. 93. Consunmer Protection Fund.

(a) A licensee under this Act shall pay to the Director

$0. 01 for each noney transm ssion nade, to be paid into a

speci al i ncone-earning fund hereby <created in the State
treasury, known as the TOVA Consuner Protection Fund. The
fees shall be remtted to the Director on a quarterly basis

within 30 days after the end of March, June, Septenber, and

Decenber f or al | nmoney transnmissions nade during the

precedi ng quarter.

(b) Al noneys paid into the fund together wth al

accunul ated wundistributed incone thereon shall be held as a

special fund in the State treasury. The fund shall be used

solely for the purpose of providing restitution to consuners
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who have suffered nponetary |l oss arising out of a transaction

requl ated by this Act.

(c) The fund shall be applied only to restitution when

restitution has been ordered by the Director. Resti tuti on

shal | not exceed the amount actually lost by the consuner,

unl ess the Director determ nes that the consuner is entitled

to the additional treble damages provided in subsection (i)

of Section 90 of this Act. The fund shall not be used for

t he paynent of any attorney or other fees.

(d) Wienever restitution is paid by the fund, the fund

shall first be reinbursed fromany bond required by this Act.

Thereafter, the fund shall be subrogated to the anpbunt of the

restitution, and the Director shall request the Attorney

CGeneral to engage in all reasonable collection steps to

collect restitution fromthe party responsible for the | oss

and rei nburse the fund.

(e) Notw thstandi ng any ot her provisions of this

Section, the paynent of restitution fromthe fund shall be a

matter of grace and not of right, and no consuner shall have

any vested rights in the fund as a beneficiary or otherw se.

Before seeking restitution from the fund, the consunmer or

beneficiary seeking paynent of restitution shall apply for

restitution on a form provided by the Director. The form

shall include any information the Director nay reasonably

require in or der to det er m ne that restitution 1S

appropri ate.

(f) The Director shall from tine to tine review the

status of the fund and based upon that review may, by rule,

adj ust the anpunt paid into the fund pursuant to this Section

to the extent the Director deens necessary and appropriate

for the continued sol vency of the fund.

Section 95. The State Finance Act is anended by addi ng

Section 5.595 as foll ows:
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(30 ILCS 105/5.595 new)
Sec. 5.595. The TOVA Consuner Protection Fund.

Secti on 99. Effective date. This Act takes effect on

July 1, 200S.
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