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AMENDMENT TO SENATE BI LL 211

AMENDMENT NO. . Anend Senate Bill 211 as foll ows:

on page 1, line 19 by replacing "a" with "the"; and

on page 1, line 22 after "(g)" by inserting "but does not

include anpunts recoverable under Section 3-806 of the

Uni form Commerci al Code and Section 17-l1a of this Code"; and

on page 3, by inserting between lines 15 and 16 the
fol | ow ng:

"(gq) (1) Before entering into a contract with a

private entity under this Section, the State's Attorney

shal | require the private entity to file and naintain in

force a surety bond, issued by an insurance conpany

authorized to transact fidelity and surety business in

the State of Illinois. The bond shall be for the benefit

of the victinse of deceptive practices who obtain a

judgnent froma court of conpetent jurisdiction based on

t he failure of the private entity to renit noney

coll ected on account and owed to the victins of deceptive

practices. No action on the bond shall be commenced nore

than one year after the victimof the deceptive practice

obtains a judgment against the private entity from a

court of conpetent jurisdiction. The bond shall be in
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the formprescribed by the State's Attorney in an anount

set by the State's Attorney. The bond shall be continuous

in form and run concurrently with the contract period

unl ess ternm nated by the i nsurance conpany. An insurance

conpany nmy termnate a bond and avoid further liability

by filing a 60-day notice of termnation with the State's

Attorney and at the same tine sending the sane notice to

t he private entity. The contract wth the State's

Attorney shall be cancelled on the termnation date of

the private entity's bond unl ess a new bond is fil ed

with the State's Attorney to becone effective at the

termnation date of the prior bond. If a contract with

the State's Attorney has been cancelled under this

Section, the private entity nust file a new application

and will be considered a new applicant if it obtains a

new bond.

(2) (A) Each private entity that has a contract

with the State's Attorney to conduct a bad check

di version programshall at all times nmaintain a separate

bank account in which all nmoneys received fromthe

offenders participating in t he program shal | be

deposited, referred to as a "Trust Account", except that

negoti able instruments recei ved may be forwarded directly

to a victim of the deceptive practice commtted by the

offender if that procedure is provided for by a witing

executed by the victim Moneys received shall be so

deposited within 5 business days after posting to the

private entity's books of account. There shall be

sufficient funds in the trust account at all times to pay

the victinse the anount due t hem

(B) The trust account shall be established in a

bank, savings and |oan association, or ot her

recogni zed depository which is federally or State

i nsured or otherw se secured as defined by rule. | f
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the account is interest bearing, the private entity

shall pay to the victiminterest earned on funds on

deposit after the 60th day.

(C Each private entity shall keep on file the

nane of the bank, savings and |oan association, or

other recognized depository in which each trust

account is maintained, the nane of each trust

account, and the nanes of the persons authorized to

wi t hdr aw funds from each account. The private

entity, within 30 days of the tine of a change of

depository or person authorized to nake w thdrawal,

shall update its files to reflect that change. An

exam nation and audit of a private entity's trust

accounts nmay be nmade by the county auditor as the

audi tor deens appropriate. A trust account financial

report shall be submitted annually on forns provided

by the county auditor.

(3) The State's Attorney may cancel a contract

entered into with a private entity under this Section for

any one or any conbination of the foll ow ng causes:

(A) Conviction of the private entity or the

principals of the private entity of any crine under

the laws of any U S. jurisdiction which is a felony,

a m sdeneanor an essential elenent of which is

di shonesty, or of any crine which directly rel ates

to the practice of the profession.

(B) Afinding by the Federal Trade Conmi ssion

that the private entity violated the Federal Fair

Debt and Coll ection Act or its rules.

(O A determnation that the private entity

has engaged in conduct prohibited in item (4).

(4 A private entity that adm nisters a bad check

diversion programfor a State's Attorney shall not engage

in any of the foll ow ng conduct:
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(A) Using or threatening to use force or

violence to cause physical harmto an offender, his

or her famly, or his or her property.

(B) Threatening the seizure, attachnment, or

sale of an offender's property where such action can

only be taken pursuant to court order wthout

di scl osing that pri or court pr oceedi ngs are

(C© Disclosing or threatening to disclose

informati on adversely affecting an of fender's

reputation for credit worthiness with know edge the

information i s fal se.

(D Initiating or threatening to initiate

communi cation with an offender's enployer unless

there has been a default of the paynent of the

obligation for at |least 30 days and at | east 5 days

prior witten notice, to the |ast known address of

the offender, of the intention to comunicate with

t he enpl oyer has been given to the enpl oyee, except

as expressly permitted by | aw or court order.

(E) Communicating with the offender or any

menber of the offender's fanmly at such a tine of

day or night and wth such frequency as to

constitute harassnent of the offender or any nenber

of the offender's fanily. For purposes of this
clause (E) the following conduct shall constitute
har assnent:

(i) Communicating with the offender or any

menber of his or her famly at any unusual tine or

place or a tinme or place known or which should be

known to be i nconvenient to the offender. In the

absence of know edge of circunstances to the

contrary, a private entity shall assune that the

convenient tinme for conmunicating with a consuner is
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after 8 o'clock a.m and before 9 o' clock p.m | ocal

time at the offender's | ocati on.

(ii) The threat of publication or publication

of alist of offenders who allegedly refuse to pay

debts, except to a consuner reporting agency.

(iii) The t hr eat of adverti senent or

adverti senent for sale of any debt to coerce payment

of the debt.

(iv) Causing a telephone to ring or engagi ng

any person in tel ephone conversation repeatedly or

continuously with intent to annoy, abuse, or harass

any person at the call ed nunber.

(v) Usi ng pr of ane, obscene or abusi ve

| anquage in communicating with a of fender, his or

her famly, or others.

(vi) Disclosing or threatening to disclose

information relating to a offender's i ndebtedness to

any ot her person except where the other person has a

legitinate business need for the information or

except where such disclosure is requl ated by | aw.

(vii) Disclosing or threatening to disclose

i nformati on concerni ng the exi stence of a debt which

the private entity knows to be reasonably disputed

by the offender wi thout disclosing the fact that the

of fender disputes the debt.

(viii) Engaging in any conduct which the

State's Attorney finds was intended to cause and did

cause nental or physical illness to the offender or

his or her famly.

(ix) Attenpting or threatening to enforce a

right or renedy with know edge or reason to know

that the right or renedy does not exi st.

(x) Except as authorized by the State's

Attorney, using any form of comunication which



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W N NN NDNNDNDRNNNR PR P R B R R R R e
B W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRBO93 03803 RLC 12974 a

simulates legal or judicial process or which gives

the appearance of being authorized, issued or

approved by a governnental agency or official or by

an attorney at law when it is not.

(xi) Except as authorized by the State's

Attorney, using any badge, uniform or other indicia

of any governnmental agency or official except as

aut hori zed by | aw.

(xii) Except as authorized by the State's

Attorney, conducting business under any nane or in

any nanner which suggests or inplies that the

private entity is bonded if such private entity is

or is a branch of or is affiliated with any

governnental agency or court if such collector is

not.

(xiii) Msrepresenting the ampunt of the claim

or debt alleged to be owed.

(xiv) Representing t hat an exi sting

restituti on anbunt may be increased by the addition

of attorney's fees, investigation fees, or any other

fees or charges when those fees or charges nmay not

legally be added to the existing restitution.

(xv) Except as authorized by the State's

Attorney, representing that the private entity i s an

attorney at law or an agent for an attorney if the

entity i s not.

(xvi) Collecting or attenpting to collect any

interest or other charge or fee in excess of the

actual restitution or claimunless the interest or

other charge or fee is expressly authorized by the

State's Att or ney, who shal | det er m ne what

constitutes a reasonable coll ection fee.

(xvii) Conmuni cat i ng or t hr eat eni ng to

communi cate with a offender when the private entity
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is inforned in witing by an attorney that the

attorney represents the offender concerning the

claim unless authorized by the attorney. If the

attorney fails to respond within a reasonabl e peri od

of tine, the collector my comunicate wth the

offender. The collector may communicate with the

of fender when the attorney gives his consent.

(xviii) Engaging in dishonorable, unethical,

or unprofessional conduct of a character likely to

decei ve, defraud, or harmthe public.

(5) The State's Attorney shall audit the accounts

of the bad check diversion program after notice in

witing to the private entity.

(6) Any information obtained by a private entity

that has a contract with the State's Attorney to conduct

a bad check diversion programis confidential information

between the State's Attorney and the private entity and

may not be sold or used for any other purpose but may be

shared with other authorized | aw enforcenent agencies as

deternmined by the State's Attorney."; and

on page 3, line 16, by replacing "(g)" with "(h)": and
on page 3, line 17, by replacing "may" with "shall"; and

on page 3, line 21, after "The", by inserting "face anount of

t he di shonored check or draft and the"; and

on page 3, |line 21, after "paid', by inserting "by the

State's Attorney or private entity under contract wth the

State's Attorney"; and

on page 3 by inserting between |ines 30 and 31 the foll ow ng:

"(i) The offender, if aggrieved by an action of the

private entity contracted to operate a bad check diversion

program nmay Ssubmt a qgrievance to the State's Attorney who
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may then resolve the grievance. The private entity nust qive

notice to the offender that the qrievance procedure is

avai |l abl e. The gri evance procedure shall be established by

the State's Attorney and shall be substantially sinmlar to

the procedure used to resolve disputes under the federal Fair

Credit Reporting Act.".
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