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AN ACT concerning health and human services providers.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Health Facilities Authority Act
i s anended by changing Sections 2.06, 4.06, and 11 and by
adding Sections 17.1, 17.2, 17.3, 17.4, 17.5, 17.6, 17.7,
17.8, 17.9, and 17.10 as foll ows:

(20 ILCS 3705/2.06) (fromCh. 111 1/2, par. 1102.06)

Sec. 2.06. Bonds. "Bonds" neans bonds, notes and bond
anticipation notes and any other evidences of indebtedness of
the Authority 1issued wunder this Act, including refunding

bonds and bonds i ssued under Section 17. 3.

(Source: P.A 85-1173.)

(20 ILCS 3705/4.06) (fromCh. 111 1/2, par. 1104.06)

Sec. 4. 06. | ssuance of bonds. To issue bonds of the

Authority for any of its corporate purposes and in such
anopunts as it deens necessary and to fund or refund the sane

all as provided in this Act, and with respect to bonds issued

under Section 17.3, subject to the requirenents of Sections

17.1 through 17.10.

(Source: P.A 77-2635.)

(20 ILCS 3705/11) (fromCh. 111 1/2, par. 1111)

Sec. 11. Bonds; liability of State and political

subdi vi si ons.

(a) Bonds issued under the provisions of this Act shal
not be deened to constitute a debt or liability of the State
or of any political subdivision thereof other than the
Aut hority or a pledge of the faith and credit of the State or

of any such political subdivision other than the Authority,
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but shall be payable solely fromthe funds herein provided
therefor. The issuance of bonds under the provisions of this
Act shall not, directly or indirectly or contingently,
obligate the State or any political subdivision thereof to
levy any form of taxation therefor or to make any
appropriation for their paynment. Nothing in this Section
contained shall prevent or be construed to prevent the
Authority frompledging its full faith and credit or the full
faith and credit of a health institution to the paynent of
bonds aut hori zed pursuant to this Act. Nothing in this Act
shall be construed to authorize the Authority to create a
debt of the State within the meaning of the Constitution or
Statutes of |Illinois and all bonds issued by the Authority
pursuant to the provisions of this Act are payable and shal

state that they are payable solely fromthe funds pl edged for
their paynment in accordance with the resolution authori zing
their issuance or in any trust indenture or nortgage or deed
of trust executed as security therefor. The State shall not
in any event be liable for the paynent of the principal of or
i nterest on any bonds of the Authority or for the performance
of any pl edge, nortgage, obligation or agreenent of any kind
what soever which may be undertaken by the Authority. No
breach of any such pl edge, nortgage, obligation or agreenent
may inpose any pecuniary liability wupon the State or any
charge upon its general credit or against its taxing power.

(b) The provisions of subsection (a) do not apply to

bonds issued under Section 17.3, the nature of which are as

described in Section 17.6.

(Source: P.A 77-2635.)

(20 ILCS 3705/17.1 new)

Sec. 17.1. Financially distressed provider refundi ng bond

progrant findings and declaration of policy. The Ceneral

Assenbly finds and declares that health <care and hunman
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services providers in the State of [Illinois are currently

experiencing serious and sustained financial problens. These

financial problens are npst severe for a group of health and

human services providers who receive significant amunts of

funding fromthe State of Illinois and for a group of health

care providers who serve a predonm nantly indigent patient

popul ation in areas of critical need throughout the State of

Illinois. The financial difficulties being experienced by

this group of health and human services providers has been

significantly worsened as a result of failure by the State of

Illinois to provide adequate funding to support essenti al

prograns and services and by the State's failure to nake

tinely paynent of anpunts appropriated for paynent to these

providers. These institutions provi de essenti al hunman

services for the people of the State of Illinois. The ability

of these entities effectively to carry out their m ssion and

to provide these essential services, however, is being
significantly hanpered by these financi al pr obl ens. It is
therefore essential that the State of Illinois provide a

financi ng mechanismto permt this group of providers to

refinance, at a significantly reduced rate of interest,

out st andi ng i ndebt edness previously issued for the purpose of

financing or refinancing costs of acquiring, constructing,

enl argi ng, renodel i ng, renovating, inproving, furnishing, or

equi pping a health facility. Use of such a financi ng

mechanism wll permt these providers to realize significant

debt service savings, which can be applied to providing

expanded and inproved health and hunan services to the

needi est residents of the State of Illinois. Establishing a

program is therefore declared to be in the public interest

and for the public benefit.

(20 1LCS 3705/ 17.2 new)

Sec. 17.2. Definitions. The followng words or terns,
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whenever used or referred to in Sections 17.1 through 17.9,

have the foll owi ng meani ngs ascribed to them except where

the context clearly requires otherw se:

(a) "Costs of issuance" neans all reasonabl e costs

incurred in connection with the issuance of the bonds

including, but not limted to, |egal and accounting fees and

expenses, printing expenses, financial consultants' fees,

financing charges (including underwiting and pl acenent fees

and di scounts), printing costs, costs incurred in connection

with public approvals, fees and expenses associated with

obtaining a rating on the bonds, costs for the preparati on of

any di scl osure docunent and ot her docunents necessary for the

i ssuance of the bonds, and fees of trustees, paying agents,

and ot her fiduciari es.

(b) "Director" means Director of the Bureau of the

(c) "Financially Distressed Provider Credit Enhancement

Fund" neans the special fund created in the State treasury

under the State Fi nance Act.

(d) "Mninmumrequired debt service savings" neans net

present value savings, after paynment of costs of issuance,

paid by, on behalf of, or with respect to any qualifying

provider of at |east 3% The anmpunt of the costs of issuance

properly allocated as paid by, on behalf of, or with respect

to any qualifying provider shall be deternmined by the

Authority, with the witten concurrence of the Director.

(e) "Qualifying provider" neans a participating health

institution that is either: (i) certified as a provider under

the Critical Access Hospital programor (ii) denonstrates, to

t he reasonable witten satisfaction of the Director, that,

for its last 3 fiscal vyears for which audited financial

statenents have been prepared, State funding accounted for an

annual average of at |east 40% of its operating revenues.

(f) "Refinance" or "refinancing" neans refunding of any
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out st andi ng bonds, notes, or other indebtedness of a

qual i fying provider, whether or not that indebtedness has

previously been issued to the Authority, whether or not

interest on that indebtedness is exempt from federal i ncone

taxation, and reqardl ess of the renanining termto maturity of

t hat i ndebt edness.

(g) "State agency" neans the Departnent of Public Aid,

the Department of Public Health, the Departnment of Children

and Fanmily Services, the Departnent of Human Servi ces, and

any other departnent or agency of State governnent that

enters into contracts wth health instituti ons under which

the institutionis paid or reinbursed by the State for

providing health or human services to persons in Illinois.

(h) "State funding" neans funds received fromany State

agency.

(20 ILCS 3705/17.3 new)

Sec. 17. 3. | ssuance of bonds. On application of a

qualifying provider, the Authority may issue its bonds solely

for the purpose of enabling that qualifying provider to

refinance all or a portion of its outstandi ng i ndebt edness.

Bonds shall be issued by the Authority wunder this Section

only in accordance with the foll owi ng requirenents:

(1) Bonds shall be issued only for the purpose of

refi nanci ng outstandi ng i ndebt edness of a qualifying provider

that was previously issued to finance or refinance the cost

of a health facility (but not including working capital,

accounts recei vabl e, and operating expenses).

(2) Bonds shall be issued only if the Director, in

consultation wth the Authority, deternmnes that as a result

of the refinancing: (i) the qualifying provider wl]l realize

m ni num required debt service savings or (ii) the qualifying

provider wl| realize significant econonic or financial

advantages that will enable it to nore effectively provide
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health care or other hunan services to the people of the

State of Illinois.

(3) The Authority may issue bonds for any individual

qualified provider or my issue a single bond issue for a

group of qualified providers. The Authority shall make that

deternmination only wth the witten concurrence of the

Director. The Authority and the Director are encouraged to

consi der issuance of a single bond issue for a qroup of

qualified providers as a neans of reducing costs of issuance

and providing greater net financial and econonic benefits to

qualifying providers. Any single bond issue for a group of

qualified providers is subject to all requirenents for bond

i ssues as established by this Act.

(20 ILCS 3705/17.4 new)

Sec. 17.4. Limtation on authorizati on.

(a) The Authority may issue bonds under Section 17.3 in

an aggregate princi pal anmount not to exceed $300, 000, 000.

(b) Bonds may be issued under Section 17.3 on or before

June 30, 2004. No bonds may be issued under Section 17.3 on

or after July 1, 2004. The final maturity date of bonds

i ssued under Section 17.3 nmmy be no later than January 1,

(c) Bonds may be issued by the Authority under Section

17.3 only after consultation wth and upon receipt of the

witten concurrence of the Director.

(d) The maxinum anount of proceeds of bonds under

Section 17.3 to be |l oaned to, or otherwi se nade avail able for

the benefit of, any individual qualifying provider nmy not

exceed $50, 000, 000. For purposes of this subsecti on, proceeds

of bonds used to pay costs of issuance paid by, on behalf of,

or with respect to any qualifying provider shall not be

i ncl uded. The anpunt of costs of issuance properly allocated

as paid by, on behalf of, or with respect to any qualifying
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provider shall be determined by the Authority, wth the

witten concurrence of the Director.

(e) Unless specifically approved in witing by the

Director, costs of issuance for each issue of bonds nay not

exceed one and one-half percent of the principal anpunt of

the proceeds of sale of each issue of bonds.

(f) If any bonds are to be sold by neqoti ated sale, the

Aut hority, in consultation with the Director, must conply

with the conpetitive request for proposal process set forth

in the Illinois Procurenent Code and all other applicable

requi renents of that Code.

(g) Before the issuance of bonds for the benefit of a

qualified provider, that qualified provider nust enter into

an_ agreenent with the Authority, the Director, and any

applicable State agency pursuant to which the qualified

provider agrees, anpong other matters, that if anpunts are

withdrawn fromthe debt service reserve fund established

under Section 17.5 as a result of the failure of that

qualified provider to nake tinmely repaynent to the Authority

of bond proceeds |oaned to, or otherwi se nade avail able for

the benefit of, that qualified provider, the State agency

shall be permtted to direct the paynent of any noney that is

otherwise due and payable to the qualified provider, up to

t he nmaxi mum anount of that withdrawal fromthe debt service

reserve fund, into the Financially Distressed Provider Credit

Enhancenent Fund.

(20 ILCS 3705/17.5 new)

Sec. 17.5. Debt service reserve funds.

(a) In connection with the issuance of each series of

bonds, the Authority nust create and establish a debt service

reserve fund to be maintained by a trustee, separate and

seqr eqat ed from all other funds and accounts of the

Aut hority. The Authority may, however, in consultation wth
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the Director, establish one debt service reserve fund for the

benefit of 2 or nore series of bonds. The anpunts required to

be on deposit in a debt service reserve fund shall be

deternined by the Authority, in consultation wth and upon

the witten concurrence of the Director, and shall be

specified in the resolution or indenture securing the bonds.

Any reserve fund established under this Section shall be

initially funded from bond proceeds and other npneys |lawfully

available to the Authority.

(b) If noneys are wthdrawn from any debt service

reserve fund established under subsection (a), the trustee

shall imediately notify the Chairnan of the Authority, who

shal | in turn imediately notify the Director, the State

Comptroller, and the State Treasurer of the anmpunt of that

wi t hdr awal . Upon receipt of the notification, the State

Comptroller and the State Treasurer shal | i medi ately

transfer from the Financially D stressed Provider Credit

Enhancenment Fund to, or at the direction of, the Authority

for deposit into the debt service reserve fund the anpunt

required to restore that debt service reserve fund to the

level of the debt service reserve requirenent specified in

the resolution or indenture securing the bonds.

(c) This Section consti tut es an i rrevocabl e and

continuing appropriation from the Financially Distressed

Provider Credit Enhancenent Fund to any debt service reserve

fund established under subsection (a) of al anount s

necessary for that purpose and the irrevocabl e and conti nui ng

authority for and direction to the State Treasurer and the

State Conptroller to nake those transfers and deposits.

(20 ILCS 3705/17.6 new)

Sec. 17.6. Nature of bonds. All bonds issued under

Section 17.3 shall be limted obligations of the State of

Il1linois payable from (i) anmpunts transferred from the
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Financially Di stressed Provider Credit Enhancenent Fund to

t he debt service reserve fund established under Section 17.5

and (ii) amounts in any fund or account nmintai ned pursuant

to any indenture or resolution securing those bonds to the

extent provided in the indenture or resolution. The bonds are

not qgeneral obligations of the State of Illinois and are not

secured by the full faith and credit of the State of

Illinois, and the holders of the bonds may not require the

levy or inposition of any taxes or the application of State

revenues, other than amounts transferred fromthe Financially

Distressed Provider Credit Enhancenent Fund to the debt

service reserve fund established under Section 17.5, to the

paynent of the bonds. Each bond shall describe the limted

nature of the State's obligation on the face of the bond.

(20 ILCS 3705/17.7 new)

Sec. 17.7. Actions to conpel paynment. |If the State fails

to transfer required anpunts fromthe Financially D stressed

Provi der Credit Enhancenent Fund to a debt service reserve

fund, as provided in Section 17.5, or fromthe Tobacco

Settlenent Recovery Fund to the Financially Di stressed

Provider Credit Enhancenent Fund, as provided in Section

6z-43 of the State Finance Act, a civil action to conmpel that

transfer may be instituted in the Crcuit Court of Sanganopn

County by the holder or holders of the bonds issued under

Section 17.3. Delivery of a summobns and a copy of the

conplaint to the Attorney Ceneral constitutes sufficient

service to give the Circuit Court of Sanganpn County

jurisdiction of the subject matter of such a suit and

jurisdiction over the State and its officers naned as

def endants for the purpose of conpelling the transfer.

(20 ILCS 3705/17.8 new)

Sec. 17. 8. Covenants wth bondholders. The State of



SOLIMAR DFAULT BILLS NONE


SB521 Engr ossed -10- LRB093 09326 BDD 09559 b

© 00 N o o b~ w N Pk

e T e e S T
o o A W N —, O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

Illinois irrevocably covenants and agrees with the hol ders of

bonds i ssued under Section 17.3 that the State will not alter

or limt: (i) the basis on which transfers are required to be

made from the Tobacco Settlenent Recovery Fund to the

Distressed Provider Credit Enhancement Fund, pursuant to

Section 6z-43 of the State Fi nance Act; (ii) the basis on

which transfers are required to be made fromthe Di stressed

Provi der Credit Enhancenent Fund to either the debt service

reserve fund established under Section 17.5 or to the Tobacco

Settl enent Recovery Fund; or (iii) the provisions of this Act

or the State Finance Act so as to inpair, in any of the

foregoing respects, the obligations of contract incurred in

favor of the holders of bonds issued under Section 17.3. The

covenant and agreenent set forth in this Section nay be

included in a trust indenture, resolution, or bond issued

under Section 17. 3.

(20 ILCS 3705/17.9 new)

Sec. 17.9. Tax exenption. The exercise of the powers

granted in Sections 17.1 through 17.10 are in all respects

for the benefit of the people of Illinois. In consideration

of that benefit, the bonds issued under Section 17.3 and the

i ncone fromthose bonds are free from all taxation by the

State or its political subdivisions, except for estate,

transfer, and i nheritance taxes. For purposes of Section 250

of the |Illinois Incone Tax Act, the exenption of the incone

from bonds i ssued under those Sections termnates after al

of the bonds have been fully paid. The anount of that incone

to be added to and then subtracted from federal adjusted

gross incone or federal taxable incone on the Illinois incone

tax return of a taxpayer, as provided in Section 203 of the

Il1linois Incone Tax Act, in conputing Illinois base inconme

shall be the interest net of any bond prenium anortization.



SOLIMAR DFAULT BILLS NONE


SB521 Engr ossed -11- LRB093 09326 BDD 09559 b

D o~ W NP

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

(20 1LCS 3705/17.10 new)

Sec. 17.10. GCenerally applicable provisions. Except as

specifically provided for in Sections 17.1 through 17.9, al

bonds issued wunder Section 17.3 are subject to this Act in

the sane manner and to the sane extent as other bonds issued

under this Act.

Section 4. The State Finance Act is anmended by changi ng
Section 6z-43 and by adding Sections 5.595 and 8.45 as

foll ows:

(30 ILCS 105/5.595 new)
Sec. 5.595. The Financially Distressed Provider Credit

Enhancenent Fund.

(30 ILCS 105/ 6z-43)

Sec. 6z-43. Tobacco Settlenment Recovery Fund.

(a) There is created in the State Treasury a special
fund to be known as the Tobacco Settl enent Recovery Fund,
into which shall be deposited all nonies paid to the State
pursuant to (1) the Master Settlenent Agreenment entered in
the case of People of the State of Illinois v. Philip Mrris,
et al. (Grcuit Court of Cook County, No. 96-L13146) and (2)
any settlenment wth or judgnent agai nst any tobacco product
manuf acturer other than one participating in the Master
Settlement Agreenent in satisfaction of any rel eased claimas
defined in the Master Settlenent Agreenent, as well as any
other nonies as provided by |[|aw Al earnings on Fund
investnments shall be deposited into the Fund. Upon the
creation of the Fund, the State Conptroller shall order the
State Treasurer to transfer into the Fund any nonies paid to
the State as described initem (1) or (2) of this Section
before the <creation of the Fund plus any interest earned on

the investnent of those nonies. The Treasurer nay invest the
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nmoneys in the Fund in the sane manner, in the sane types of
investnments, and subject to the sane limtations provided in
the Illinois Pension Code for the investnent of pension funds
ot her than those established under Article 3 or 4 of the
Code.

(b) As soon as nmay be practical after June 30, 2001,
upon notification fromand at the direction of the Governor,
the State Conptroller shall direct and the State Treasurer
shall transfer the unencunbered balance in the Tobacco
Settlement Recovery Fund as of June 30, 2001, as determ ned
by the Governor, into the Budget Stabilization Fund. The
Treasurer may invest the noneys in the Budget Stabilization
Fund in the sanme manner, in the sane types of investnents,
and subject to the sane limtations provided in the Illinois
Pension Code for the investnent of pension funds other than
t hose established under Article 3 or 4 of the Code.

(c) As soon as practical in fiscal vyear 2004, there

shal | be transferred from the Tobacco Settl enent Recovery

Fund to t he Financially Di stressed Pr ovi der Credit

Enhancenent Fund an anount to be certified by the Director of

the Bureau of the Budget to the State Treasurer and the State

Comptroller to be equal to: (x) the anount projected by the

Director to be the debt service reserve requirenent to be

established in connection wth the i ssuance of the nmaxi mum

anount of bonds authorized by Section 17.3 of the |1llinois

Health Facilities Authority Act tines (y) 1.25 (the product

of (x) tines (y) being referred to as the "estinmted

amount”"). On June 30, 2004, the Director shall certify to the

State Treasurer and the State Conptroller: (i) the debt

service reserve requi renent actual ly est abl i shed in

connection wth all bonds i ssued under Section 17.3 of the

Illinois Health Facilities Authority Act (referred to as the

"reserve requirenent"): (ii) 125% of the reserve requirenent;

and (iii) the difference between the esti mated amount and the
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amount certified under item (ii). The State Conptroller shal

direct and the State Treasurer shall transfer the anpunt

certified under item (iii) from the Financially Distressed

Provider Credit Enhancenent Fund to the Tobacco Settl enent

Recovery Fund.

(d) In each fiscal vyear, beginning with fiscal vyear

2004, there shall be transferred fromthe Tobacco Settl| enent

Recovery Fund for deposit into the Financially Distressed

Provider Credit Enhancenent Fund an anount equal to the

reserve requirenent. This transfer shall be nmade in each

fiscal vyear prior to any other use, transfer, or application

of nobneys in the Tobacco Settlenent Recovery Fund. This

Section constitutes an i rrevocabl e and conti nui ng

appropriation fromthe Tobacco Settlenent Recovery Fund of

all anmpunts necessary for that purpose and the irrevocabl e

and continuing authority for and direction to the State

Treasurer and the State Conptroller to make those transfers

and deposits.

(Source: P.A 91-646, eff. 11-19-99; 91-704, eff. 7-1-00;
91- 797, eff. 6-9-00; 92-11, eff. 6-11-01; 92-16, eff.
6- 28-01.)

(30 I LCS 105/ 8. 45 new)

Sec. 8. 45. Financially Di stressed Pr ovi der Credit

Enhancenent Fund.

(a) The State Conmptroller and the State Treasurer shal

transfer into the Financially Di stressed Provider Credit

Enhancenent Fund from the Tobacco Settl enent Recovery Fund

all anmpbunts required to be transferred under subsections (c)

and (d) of Section 6z-43. In addition, there shall be

deposited into the Financially Distressed Provider Credit

Enhancenent Fund all anounts directed to be deposited into

t hat Fund under an agreenent executed in accordance with the

provi sions of subsection (g) of Section 17.4 of the lllinois
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Health Facilities Authority Act.

(b) On June 30, 2005, and on each June 30 thereafter,

all ampounts in the Financially D stressed Provider Credit

Enhancenent Fund that are in excess of 125% of the reserve

requi renent shall be transferred by the State Treasurer for

deposit into the Tobacco Settlenent Recovery Fund. This

Secti on consti tut es an i rrevocabl e and conti nui ng

appropriation fromthe Financially D stressed Provider Credit

Enhancenent Fund of all anounts necessary for that purpose

and t he irrevocable and continuing authority for and

direction to the State Treasurer and the State Conmptroller to

make those transfers and deposits.
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