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AN ACT concerning nental health.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Ment al Heal t h and Devel oprent al
Disabilities Code is anmended by changing Sections 3-605 and

3-819 as foll ows:

(405 ILCS 5/3-605) (fromCh. 91 1/2, par. 3-605)

Sec. 3-605. (a) Upon receipt of a petition and
certificate prepared pursuant to this Article, the county
sheriff of the county in which a respondent is found shal

take a respondent into custody and notify the Departnent.

The Departnent shall and--transpoert-himto-a-nental-health

factlity;-or-my nmake arrangenents wth another public or
private entity including a |icensed anbulance service to
transport the respondent to the nental health facility. In
the event it is determned by such facility that the
respondent is in need of commtnent or treatnent at another
mental health facility, the Departnent eeunty--sheriff shal
transport--the--respondent--to--the-approprtate-nental-health
factlity;-or-the-county-sheriff-may nmake arrangenents wth
anot her---publie--or--private--entity--ineluding a |icensed
anbul ance service to transport the respondent to the nental
health facility.

(b) The county sheriff may del egate his duties hereunder
to another |law enforcenment body within that county if that
| aw enf orcenent body agrees.

(c) The transporting authority acting in good faith and
w thout negligence in connection with the transportation of
respondents shall incur no liability, civil or crimnal, by
reason of such transportation.

(d) The respondent and the estate of that respondent are
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liable for t he payment of transportation costs for
transporting the respondent to a nental health facility. | f
the respondent is a beneficiary of a trust described in
Section 15.1 of the Trusts and Trustees Act, the trust shall
not be considered a part of the respondent’'s estate and shal
not be subject to paynent for transportation costs for
transporting the respondent to a nental health facility under
this Section except to the extent permtted under Section
15.1 of the Trusts and Trustees Act. If the respondent is
unable to pay or if the estate of +the respondent 1is
insufficient, the responsible relatives are severally Iliable
for the paynent of those suns or for the balance due in case
| ess than the anmobunt owi ng has been paid. If the respondent
is covered by insurance, the insurance carrier shall be
liable for paynent to the extent aut hori zed by t he
respondent’'s insurance policy.

(Source: P.A 87-1158.)

(405 ILCS 5/3-819) (fromCh. 91 1/2, par. 3-819)

Sec. 3-819. (a) Wwen arecipient is hospitalized upon
court order, the order may authorize a relative or friend of
the recipient to transport the recipient to the facility if
such person is able to do so safely and humanel y. Wen- - t he
Pepartrent - -t ndieates--that--tt--has--transportatton--te--the
factlity-avatl abl e; -the- order- may- aut hort ze-t he- Departrent-teo
transport--the--reciptent--there- The court may order the
are--held to transport the recipient to the facility. Wen a
recipient is hospitalized upon court order, and the recipient
has been transported to a nental health facility, other than
a state-operated nental health facility, and it is determ ned
by the facility that the recipient is in need of commtnent
or treatnent at another nental health facility, the court

shal | determ ne whether a relative or friend of the recipient
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or--the--Departaent 1s authorized to transport the recipient
between facilities, or whether the Departnent eeunty--sheriff

IS responsi bl e for transporting the recipient between

facilities. The Depart nent shal | shertff---may make

arrangenments wth anether-publie-or-private-entity-ineluding
a licensed anbul ance service to transport the recipient to
the facility. The transporting entity acting in good faith
and w thout negligence in connection with the transportation
of recipients shall incur no liability, civil or crimnal, by
reason of such transportation.

(b) The court may authorize the transporting entity to
bill the recipient, the estate of the recipient, legally
responsible relatives, or insurance carrier for the cost of
providing transportation of the recipient to a nental health
facility. The recipient and the estate of the recipient are
liable for the paynent of transportation costs for
transporting the recipient to a nental health facility. |If
the recipient is a beneficiary of a trust described in
Section 15.1 of the Trusts and Trustees Act, the trust shall
not be considered a part of the recipient's estate and shal
not be subject to paynent for transportation costs for
transporting the recipient to a nental health facility under
this section, except to the extent permtted under Section
15.1 of the Trusts and Trustees Act. If the recipient is
unabl e to pay or if the estate of +the recipient 1is
insufficient, the responsible relatives are severally Iliable
for the paynent of those suns or for the balance due in case
| ess than the anmount owi ng has been paid. |If the recipient
is covered by insurance, the insurance carrier shall be
liable for paynent to the extent aut hori zed by t he
reci pient's insurance policy.

(c) Upon the delivery of arecipient to a facility, in
accordance with the procedure set forth in this Article, the

facility director of the facility shall sign a receipt
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acknow edgi ng custody of the recipient and for any personal
property belonging to him which receipt shall be filed with
the clerk of the court entering the hospitalization order.

(Source: P.A 87-1158; 88-380.)

Section 10. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 104-17 as foll ows:

(725 ILCS 5/104-17) (fromCh. 38, par. 104-17)

Sec. 104-17. Commtment for Treatnent; Treatnent Pl an.

(a) If the defendant is eligible to be or has been
rel eased on bail or on his own recogni zance, the court shal
select the |l|east physically restrictive formof treatnent
t herapeutically appropriate and consistent wth the treatnment
pl an.

(b) If the defendant's disability is nmental, the court
may order him placed for treatnment in the custody of the
Department of Human Services, or the court may order him
placed in the custody of any other appropriate public or
private nental health facility or treatnment program which has
agreed to provide treatnent to the defendant. If the
defendant is placed in the custody of the Departnent of Human
Services, the defendant shall be placed in a secure setting
unl ess the court determnes that there are conpelling reasons
why such placenment is not necessary. During the period of
time required to determine the appropriate placenent the
defendant shall remain in jail. Upon conpletion of the

pl acement process, the Departnment of Human Services sheriff

shal | -be-notified-and shall nake arrangenents with a |licensed

anbul ance service to transport the defendant to the

designated facility. The placenent may be ordered either on
an inpatient or an outpatient basis.
(c) If the defendant's disability is physical, the court

may order him placed under the supervision of the Departnent
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of Human Services which shall place and maintain t he
defendant in a suitable treatnment facility or program or the
court may order him placed in an appropriate public or
private facility or treatnent program which has agreed to
provide treatnment to the defendant. The placenent nay be
ordered either on an inpatient or an outpatient basis.

(d) The clerk of the circuit court shall transmt to the
Departnent, agency or institution, if any, to which the
defendant is remanded for treatnent, the foll ow ng:

(1) a certified copy of the order to undergo
treat ment;

(2) the county and nmunicipality in which the
of fense was comm tt ed,

(3) the county and nmunicipality in which the arrest

t ook place; and

(4) all additional matters which the Court directs
the clerk to transmt.

(e) Wthin 30 days of entry of an order to undergo
treatnment, the person supervising the defendant's treatnent
shall file with the court, the State, and the defense a
report assessing the facility's or programis capacity to
provi de appropriate t r eat ment for the defendant and
indicating his opinion as to the probability of t he
defendant's attaining fitness wthin a period of one year
fromthe date of the finding of unfitness. If the report
indicates that there 1is a substantial probability that the
defendant will attain fitness within the tine period, the
treatment supervisor shall also file a treatnent plan which
shal | incl ude:

(1) A diagnosis of the defendant's disability;

(2) A description of treatnent goals wth respect
to rendering the defendant fit, a specification of the
proposed treatnment nodalities, and an estimated tinetable

for attai nnment of the goals;
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(3) An identification of the person in charge of
supervi sing the defendant's treatnent.

(Source: P.A 89-507, eff. 7-1-97.)

Section 15. The Unified Code of Corrections is anended

by changi ng Section 5-2-4 as foll ows:

(730 ILCS 5/5-2-4) (from Ch. 38, par. 1005-2-4)

Sec. 5-2-4. Proceedings after Acquittal by Reason of
| nsanity.

(a) After a finding or verdict of not guilty by reason
of insanity under Sections 104-25, 115-3 or 115-4 of The Code
of Crimnal Procedure of 1963, the defendant shall be ordered
to the Departnment of Human Services for an evaluation as to
whether he is subject to involuntary adm ssion or in need of
mental health services. The order shall specify whether the
eval uation shall be conducted on an inpatient or outpatient
basis. If the evaluation is to be conducted on an inpatient
basis, the defendant shall be placed in a secure setting
unl ess the Court determnes that there are conpelling reasons
why such placenent is not necessary. After the evaluation and
during the period of time required to det erm ne t he
appropriate placenent, the defendant shall remain in jail.

Upon conpl etion of the placenment process the Departnent of

Human Services sheriff--shall--be--notified--and shall nake

arrangenents with a Iicensed anbul ance service to transport

the defendant to the designated facility.

The Departnent shall provide the Court with a report of
its evaluation within 30 days of the date of this order. The
Court shall hold a hearing as provided under the Mental
Health and Developnental Disabilities Code to determne if
the individual is: (a) subject to involuntary adm ssion; (b)
in need of nental health services on an inpatient basis; (c)

in need of nmental health services on an outpatient basis; (d)
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a person not in need of nental health services. The Court
shall enter its findings.

If the defendant 1is found to be subject to involuntary
admssion or in need of nental health services on an
i npatient care basis, the Court shall order the defendant to
the Departnment of Human Services. The defendant shall be
pl aced in a secure setting unless the Court determ nes that
there are conpelling reasons why such placenent s not
necessary. Such defendants placed in a secure setting shal
not be permtted outside the facility's housing unit unless
escorted or acconpani ed by personnel of the Departnment of
Human Services or wth the prior approval of the Court for
unsupervi sed on-grounds privileges as provided herein. Any
defendant placed in a secure setting pursuant to this
Section, transported to «court hearings or other necessary
appointnents off facility grounds by personnel of t he
Departnent of Hunman Services, my be placed in security
devices or otherw se secured during t he peri od of
transportation to assure secure transport of the defendant
and the safety of Departnent of Human Services personnel and
ot hers. These security neasures shall not constitute
restraint as defined in the Mental Health and Devel opnent al
Disabilities Code. If the defendant is found to be in need of
mental health services, but not on an inpatient care basis,
the Court shall conditionally release the defendant, under
such conditions as set forth in this Section as wll
reasonably assure the defendant's satisfactory progress in
treatnent or rehabilitation and the safety of the defendant
or others. If the Court finds the person not in need of
mental health services, then the Court shall order the
def endant di scharged from cust ody.

(1) Definitions: For the purposes of this Section:

(A) "Subject to involuntary adm ssion" neans: a

defendant has been found not guilty by reason of
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insanity; and

(1) whois nentally ill and who because of his
mental illness is reasonably expected to inflict
serious physical harmupon hinself or another in the
near future; or

(1i) who is nmentally ill and who because of
his illness is wunable to provide for his basic
physi cal needs so as to guard hinself from serious

har m

(B) "In need of nental health services on an
i npatient basis" neans: a defendant who has been found
not guilty by reason of insanity who is not subject to
i nvoluntary adm ssion but who is reasonably expected to
inflict serious physical harm upon hinself or another and
who woul d benefit frominpatient care or is in need of
i npati ent care.

(© "In need of nental health services on an
out patient basis" mnmeans: a defendant who has been found
not guilty by reason of insanity who is not subject to
i nvol untary admssion or in need of nmental health
services on an inpatient basis, but is in need of
out pati ent care, drug and/or alcohol rehabilitation
progranms, comunity adjustnment prograns, i ndi vi dual ,
group, or famly therapy, or chenotherapy.

(D) "Conditional Release" neans: the release from
ei ther the custody of the Departnent of Human Services or
the custody of the Court of a person who has been found
not guilty by reason of insanity under such conditions as
t he Court may inpose which reasonably assure the
defendant's satisfactory progress in t reat nent or
habilitation and the safety of the defendant and ot hers.
The Court shall consider such ternms and conditions which
may i nclude, but need not be |limted to, outpatient care,

al coholic and drug rehabilitation prograns, community
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adj ustnent prograns, individual, group, famly, and
chenot herapy, periodic checks with the |egal authorities
and/ or the Departnment of Human Services. The person or
facility rendering the outpatient care shall be required
to periodically report to the Court on the progress of
the defendant. Such conditional release shall be for a
period of five years, unless the defendant, the person or
facility rendering the treatnent, therapy, program or
outpatient care, or the State's Attorney petitions the
Court for an extension of the conditional release period
for an additional three years. Upon receipt of such a
petition, the Court shall hold a hearing consistent wth
the provisions of this paragraph (a) and paragraph (f) of
this Section, shall determne whether the defendant
shoul d continue to be subject to the terns of conditional
rel ease, and shall enter an order either extending the
defendant's period of conditional release for a single
addi ti onal three year peri od or discharging the
defendant. In no event shall the defendant's period of
conditional release exceed eight years. These provisions
for extension of conditional release shall only apply to
defendants conditionally released on or after July 1,
1979. However the extension provisions of Public Act
83-1449 apply only to defendants charged with a forcible
f el ony.

(E) "Facility director" neans the chief officer of
a nmental health or devel opnental disabilities facility or
his or her designee or the supervisor of a program of
treatnent or habilitation or his or her desi gnee.
" Desi gnee" may i ncl ude a physi ci an, clinical
psychol ogi st, social worker, or nurse.

(b) If the Court finds the defendant subj ect to

involuntary adm ssion or in need of nental health services on

an inpatient basis, the adm ssion, detention, care, treatnent
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or habilitation, t reat nent pl ans, review proceedings,
including review of treatnent and treatnment plans, and
di scharge of the defendant after such order shall be under
the Mental Health and Devel opnental Disabilities Code, except
that the initial order for adm ssion of a defendant acquitted
of a felony by reason of insanity shall be for an indefinite
period of tinme. Such period of conmtnent shall not exceed
the maxi mum |l ength of tinme that the defendant woul d have been
required to serve, less credit for good behavior, before
becomng eligible for rel ease had he been convicted of and
received the maxi num sentence for the nost serious crinme for
whi ch he has been acquitted by reason of insanity. The Court
shall determne the maxinmum period of commtnent by an
appropriate order. During this period of tinme, the defendant
shall not be permtted to be in the conmmunity in any manner,
including but not limted to off-grounds privileges, with or
w t hout escort by personnel of the Departnent of Human
Services, unsupervised on-grounds privileges, discharge or
conditional or tenporary release, except by a plan as
provided in this Section. 1In no event shall a defendant's
conti nued unaut hori zed absence be a basis for discharge. Not
nor e than 30 days after admssion and every 60 days
thereafter so long as the initial order remains in effect,
the facility director shall file a treatnent plan report with
the court and forward a copy of the treatnent plan report to
the clerk of the court, the State's Attorney, and the
defendant's attorney, if +the defendant 1is represented by
counsel, or to a person authorized by the defendant under the
Mental Heal th and Devel opnental Disabilities Confidentiality
Act to be sent a copy of the report. The report shal

i nclude an opinion as to whether the defendant is currently
subject to involuntary adm ssion, in need of nental health
services on an inpatient basis, or in need of nental health

services on an outpatient basis. The report shall also
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summari ze the basis for those findings and provide a current
summary of the followng itens fromthe treatnent plan: (1)
an assessnment of the defendant's treatnent needs, (2) a
description of the services recomended for treatnent, (3)
the goals of weach type of elenent of service, (4) an
anticipated tinetable for the acconplishnent of the goals,
and (5) a designation of t he qualified pr of essi onal
responsible for the inplenentation of the plan. The report
may al so i ncl ude unsupervi sed on- gr ounds privil eges,
of f-grounds privileges (wth or without escort by personnel
of the Departnment of Human Services), honme visits and
participation in work prograns, but only wher e such
privileges have been approved by specific court order, which
order may include such conditions on the defendant as the
Court may deem appropriate and necessary to reasonably assure
the defendant's satisfactory progress in treatnent and the
safety of the defendant and ot hers.

(c) Every defendant acquitted of a felony by reason of
insanity and subsequently found to be subject to involuntary
adm ssion or in need of nental health services shall be
represented by counsel in all proceedings under this Section
and under the Mental Health and Developnental Disabilities
Code.

(1) The Court shall appoint as counsel the public
def ender or an attorney licensed by this State.

(2) Upon filing wth the Court of a verified
statenent of l|egal services rendered by the private
attorney appointed pursuant to paragraph (1) of this
subsection, the Court shall determne a reasonable fee
for such services. |If the defendant is unable to pay the
fee, the Court shall enter an order upon the State to pay
the entire fee or such amount as the defendant is unable
to pay fromfunds appropriated by the GCeneral Assenbly

for that purpose.
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(d) Wen the facility director determ nes that:

(1) the def endant IS no | onger subject to
involuntary admssion or in need of nental heal th
services on an inpatient basis; and

(2) the defendant may be conditionally released
because he or she is still in need of nental health
services or that the defendant may be di scharged as not
in need of any nental health services; or

(3) the defendant no |onger requires placenent in a
secure setting;

the facility director shall give witten notice to the Court,
State's Attorney and defense attorney. Such notice shall set
forth in detail the basis for the recomendation of the
facility director, and specify clearly the recomendati ons,
if any, of the facility director, concerning conditional
release. Wthin 30 days of the notification by the facility
director, the Court shall set a hearing and make a finding as
to whet her the defendant is:

(1) subject to involuntary adm ssion; or

(i) in need of nental health services in the form
of inpatient care; or

(tit) in need of nental health services but not
subject to involuntary adm ssion or inpatient care; or

(tv) no longer in need of nental health services;
or

(v) no longer requires placenent in a secure
setting.

Upon finding by the Court, the Court shall enter its
findings and such appropriate order as provided in subsection
(a) of this Section.

(e) A defendant admtted pursuant to this Section, or
any person on his behalf, may file a petition for treatnent
plan review, transfer to a non-secure setting wthin the

Department of Human Services or discharge or conditional
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rel ease under the standards of this Section in the Court
which rendered the verdict. Upon receipt of a petition for
treatnment plan review, transfer to a non-secure setting or
di scharge or conditional release, the Court shall set a
hearing to be held wthin 120 days. Thereafter, no new
petition my be filed for 120 days wthout |eave of the
Court.

(f) The Court shall direct that notice of the tinme and
place of the hearing be served upon the defendant, the
facility director, the State's Attorney, and the defendant's
attorney. |If requested by either the State or the defense or
if the Court feels it 1is appropri at e, an i nparti al
exam nation of the defendant by a psychiatrist or clinical
psychol ogi st as defined in Section 1-103 of the Mental Health
and Devel opnental Disabilities Code who is not in the enploy
of the Departnent of Human Services shall be ordered, and the
report considered at the tine of the hearing.

(g) The findings of the Court shall be established by
cl ear and convincing evidence. The burden of proof and the
burden of going forth wth the evidence rest wth the
def endant or any person on the defendant's behalf when a
hearing is held to review the determ nation of the facility
director that the defendant should be transferred to a
non-secure setting, discharged, or conditionally rel eased or
when a hearing is held to review a petition filed by or on
behalf of the defendant. The evidence shall be presented in
open Court W th t he right of confrontation and
Cross-exam nati on.

(h) If the Court finds that the defendant is no | onger
in need of mental health services it shall order the facility
director to discharge the defendant. [If the Court finds that
the defendant is in need of nental health services, and no
| onger in need of inpatient care, it shall order the facility

director to release the defendant under such conditions as
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the Court deens appropriate and as provided by this Section.
Such conditional release shall be inposed for a period of
five years and shall be subject to later nodification by the
Court as provided by this Section. If the Court finds that
the defendant is subject to involuntary adm ssion or in need
of nmental health services on an inpatient basis, it shal
order the facility director not to discharge or rel ease the
def endant in accordance wth paragraph (b) of this Section.

(1) If wthin the period of the defendant's conditional
rel ease, the Court determ nes, after hearing evidence, that
t he defendant has not fulfilled the <conditions of release,
the Court shall order a hearing to be held consistent with
t he provisions of paragraph (f) and (g) of this Section. At
such hearing, if the Court finds that the defendant is
subject to involuntary adm ssion or in need of nental health
services on an inpatient basis, it shall enter an order
remandi ng himor her to the Departnent of Human Services or
ot her facility. If the defendant is remanded to the
Depart ment of Human Services, he or she shall be placed in a
secure setting unless the Court determnes that there are
conpel ling reasons that such placenent is not necessary. |If
the Court finds that the defendant continues to be in need
of nmental health services but not on an inpatient basis, it
may nodify the conditions of the original release in order to
reasonably assure the defendant's satisfactory progress in
treatment and his or her safety and the safety of others. In
no event shall such conditional rel ease be | onger than eight
years. Nothing in this Section shall limt a Court's contenpt
powers or any other powers of a Court.

(j) An order of adm ssion under this Section does not
af fect the renedy of habeas corpus.

(k) In the event of a conflict between this Section and
the Mental Health and Devel opnental Disabilities Code or the

Mental Health and Devel opnental Disabilities Confidentiality
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Act, the provisions of this Section shall govern.

(1) This anmendatory Act shall apply to all persons who
have been found not guilty by reason of insanity and who are
presently committed to the Departnment of Mental Health and
Devel opnental Disabilities (now the Departnent of Human
Servi ces).

(m The derk of the Court shall, after the entry of an
order of transfer to a non-secure setting of the Departnent
of Human Services or discharge or conditional release,
transmt a certified copy of the order to the Departnent of
Human Services, and the sheriff of the county fromwhich the
def endant was admtted. In cases where the arrest of the
def endant or the conmm ssion of the offense took place in any
muni cipality with a population of nore than 25, 000 persons,
the Cerk of the Court shall also transmt a certified copy
of the order of discharge or conditional release to the
proper | aw enforcenent agency for said nunicipality provided
the municipality has requested such notice in witing.
(Source: P.A 90-105, eff. 7-11-97; 90-593, eff. 6-19-98;
91-536, eff. 1-1-00; 91-770, eff. 1-1-01.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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