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AMENDMENT TO SENATE BI LL 1035

AMENDMENT NO. . Anend Senate Bill 1035 as foll ows:
by replacing the title with the foll ow ng:
"AN ACT to anend certain Acts in relation to abuse of

children."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Abused and Negl ected Child Reporting Act

i s anended by changing Section 4 as foll ows:

(325 ILCS 5/4) (fromCh. 23, par. 2054)

Sec. 4. Persons required to report; privileged
communi cations; transmtting false report. Any physi ci an,
resi dent, i ntern, hospital, hospital admnistrator and

hospi tal personnel engaged in exam nation, care and treatnent
of persons, surgeon, dentist, dentist hygienist, osteopath,
chi ropractor, podi atrist, physician assistant, substance
abuse treatnent personnel, Christian Science practitioner,
funeral hone director or enpl oyee, coroner, nedical exam ner,
energency nedical technician, acupuncturist, crisis line or

hotli ne personnel, school personnel, educational advocate

assigned to a child pursuant to the School Code, truant
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officers, social worker, social services adm ni strator,
donestic vi ol ence program personnel, registered nurse,
licensed practical nurse, respiratory care practitioner,
advanced practice nurse, honme health aide, director or staff
assistant of a nursery school or a child day care center,
recreational programor facility personnel, |aw enforcenent
of ficer, regi stered psychologist and assistants working
under the direct supervision of a psychol ogi st, psychiatrist,
or field personnel of the Illinois Department of Public A d,
Public Health, Human Services (acting as successor to the
Department of Mental Health and Devel opnental Disabilities,
Rehabilitation Services, or Public Aid), Corrections, Human
Rights, or Children and Famly Services, supervisor and
adm ni strator of general assistance under the Illinois Public
Aid Code, probation officer, or any other foster parent,
homemaker or <child care worker having reasonabl e cause to
believe a child known to them in their professional or
official capacity may be an abused child or a neglected child
shall imrediately report or cause a report to be made to the
Depart nent .

Any nmenber of the <clergy having reasonable cause to
believe that a <child known to that nenber of the clergy in
his or her professional capacity may be an abused child as
defined in item (c) of the definition of "abused child" in
Section 3 of this Act shall imediately report or cause a
report to be nmade to the Departnent.

Whenever such person is required to report under this Act
in his capacity as a nenber of the staff of a nmedical or
other public or private institution, school, facility or
agency, or as a nenber of the clergy, he shall make report
imediately to the Departnent in accordance W th t he
provisions of this Act and may also notify the person in
charge of such institution, school, facility or agency, or

chur ch, synagogue, tenple, nosque, or other religious
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institution, or his designated agent that such report has
been made. Under no circunstances shall any person in charge
of such institution, school, facility or agency, or church,
synagogue, tenple, nobsque, or other religious institution, or
hi s desi gnated agent to whom such notification has been made,
exercise any control, restraint, nodification or other change
in the report or the forwarding of such report to the
Depart nent .

The privileged quality of communication between any
professional person required to report and his patient or
client shall not apply to situations involving abused or
neglected children and shall not <constitute grounds for
failure to report as required by this Act.

A menber of the clergy may claim the privilege under
Section 8-803 of the Code of Civil Procedure.

In addition to the above persons required to report
suspected cases of abused or neglected <children, any other
person may nmake a report if such person has reasonabl e cause
to believe a child may be an abused <child or a neglected
chi | d.

Any person who enters into enploynent on and after July
1, 1986 and is nandated by virtue of that enploynent to
report under this Act, shall sign a statenent on a form
prescri bed by the Departnment, to the effect that the enpl oyee
has know edge and understandi ng of the reporting requirenents
of this Act. The statenent shall be signed prior to
comencenent of the enploynent. The signed statenent shal
be ret ai ned by the enployer. The cost of printing,

distribution, and filing of the statenent shall be borne by

t he enpl oyer.
The Departnment shall provide copies of this Act, upon
request, to all enployers enploying persons who shall be

requi red under the provisions of this Section to report under

this Act.
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Any person who knowi ngly transmts a false report to the
Departnment conmts the offense of disorderly conduct wunder
subsection (a)(7) of Section 26-1 of the "Crim nal Code of
1961". Any person who violates this provision a second or
subsequent tine shall be guilty of a Class 4 felony.

Any person who knowingly and wllfully violates any
provision of this Section other than a second or subsequent
violation of transmtting a false report as described in the
precedi ng paragraph, is guilty of a Cass A m sdeneanor for a
first violation and a Cass 4 felony for a second or
subsequent vi ol ation.

A child whose parent, guardian or custodian in good faith
selects and depends wupon spiritual means through prayer
alone for the treatnent or cure of disease or renedial care
may be considered neglected or abused, but not for the sole
reason that his parent, guardian or custodian accepts and
practices such beliefs.

A child shall not be considered neglected or abused
solely because the child is not attending school in
accordance wth the requirenents of Article 26 of the School
Code, as anmended.

(Source: P.A 91-259, eff. 1-1-00; 91-516, eff. 8-13-99;
92-16, eff. 6-28-01; 92-801, eff. 8-16-02.)

Section 10. The Crimnal Code of 1961 is anended by

changi ng Section 3-6 as foll ows:

(720 I1LCS 5/3-6) (from Ch. 38, par. 3-6)

Sec. 3-6. Extended Ilimtations. The period within which
a prosecution nust be comenced under the provisions of
Section 3-5 or other applicable statute is extended under the
foll ow ng conditions:

(a) A prosecution for theft involving a breach of a

fiduciary obligation to the aggrieved person may be comrenced
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as foll ows:

(1) If the aggrieved person is a mnor or a person
under legal disability, then during the mnority or |egal
disability or within one year after the termnation
t her eof .

(2) In any other instance, within one year after
the di scovery of the offense by an aggrieved person, or
by a person who has |legal capacity to represent an
aggrieved person or has a legal duty to report the
offense, and is not hinmself or herself a party to the
of fense; or in the absence of such discovery, within one
year after the proper prosecuting officer becones aware
of the offense. However, in no such case is the period of
limtation so extended nore than 3 years beyond the
expiration of the period otherw se applicable.

(b) A prosecution for any offense based upon m sconduct
in office by a public officer or enployee nmay be comenced
within one vyear after discovery of the offense by a person
having a |l egal duty to report such offense, or in the absence
of such discovery, wthin one year after t he pr oper
prosecuting officer becones aware of the offense. However, in
no such case is the period of |limtation so extended nore
than 3 years beyond the expiration of the period otherw se
appl i cabl e.

(c) Except as otherwise provided in subsection (a) of
Section 3-5 of this Code and subdivision (i) or (j) of this
Section, a prosecution for any offense involving sexual
conduct or sexual penetration, as defined in Section 12-12 of
this Code, where the victimand defendant are fam |y nenbers,
as defined in Section 12-12 of this Code, my be comenced
within one year of the victimattaining the age of 18 years.

(d) A prosecution for <child pornography, indecent
solicitation of a child, soliciting for a juvenile

prostitute, juvenile pinping or exploitation of a child may
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be comenced within one year of the victimattaining the age
of 18 years. However, in no such case shall the tinme period
for prosecution expire sooner than 3 years after t he
comm ssion of the offense. Wen the victimis under 18 years
of age, a prosecution for <crimnal sexual abuse may be
commenced within one year of the victimattaining the age of
18 years. However, in no such case shall the tine period for
prosecution expire sooner than 3 years after the comm ssion
of the offense.

(e) Except as otherw se provided in subdivision (j), a
prosecution for any offense involving sexual conduct or
sexual penetration, as defined in Section 12-12 of this Code,
where the defendant was within a professional or fiduciary
relationship or a purported professional or fiduciary
relationship with the victimat the tinme of the conmm ssion of
the offense may be commenced wthin one year after the
di scovery of the offense by the victim

(f) A prosecution for any offense set forth in Section
44 of the "Environnental Protection Act", approved June 29,
1970, as anended, may be commenced within 5 years after the
di scovery of such an offense by a person or agency having the
legal duty to report the offense or in the absence of such
di scovery, wthin 5 vyears after the proper prosecuting
of ficer becones aware of the offense.

(g) (Bl ank).

(h) (Bl ank).

(i) Except as otherwi se provided in subdivision (j), a
prosecution for crimnal sexual assault, aggravated crim nal
sexual assault, or aggravated crim nal sexual abuse nay be
comenced within 10 years of the comm ssion of the offense if
the victim reported the of f ense to | aw enforcenent
authorities wthin 2 years after the conmmssion of the
of f ense.

Not hing in this subdivision (i) shall be <construed to
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shorten a period within which a prosecution nmust be comrenced
under any other provision of this Section.

(j) Lf Wen the victimis under 18 years of age at the
time of the offense, a prosecution for crimnal sexual
assaul t, aggravat ed crimnal sexual assault, predatory
crimnal sexual assault of a child, or aggravated crim nal
sexual abuse or a prosecution for failure of a person who is
required to report an alleged or suspected comm ssion of any
of these offenses wunder the Abused and Neglected Child
Reporting Act may be commenced wthin 10 years after the
child victimattains 18 years of age.

Nothing in this subdivision (j) shall be construed to
shorten a period within which a prosecution nust be comrenced
under any other provision of this Section.

(Source: P.A 91-475, eff. 1-1-00; 91-801, eff. 6-13-00;
92-752, eff. 8-2-02; 92-801, eff. 8-16-02; revised 9-11-02.)

Section 15. The Code of Cvil Procedure is anended by
changi ng Sections 8-803 and 13-202.2 as foll ows:

(735 ILCS 5/8-803) (from Ch. 110, par. 8-803)

Sec. 8-803. dergy.

A clergyman or practitioner of any religious denom nation
accredited by the religious body to which he or she bel ongs,
may shalt not be conpelled to disclose in any court, or to
any adm ni strative board or agency, or to any public officer,
a confession or adm ssion made to himor her in his or her
prof essional character or as a spiritual advisor in the
course of the discipline enjoined by the rules or practices
of such religious body or of the religion which he or she
prof esses, nor be conpelled to divulge any information which
has been obtained by him or her in such professional
character or as such spiritual advisor

(Source: P.A 82-280.)
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(735 I'LCS 5/13-202.2) (fromCh. 110, par. 13-202.2)

Sec. 13-202.2. Chil dhood sexual abuse.

(a) In this Section:

"Chi |l dhood sexual abuse" neans an act of sexual abuse
t hat occurs when the person abused is under 18 years of age.

"Sexual abuse" includes but is not Ilimted to sexual
conduct and sexual penetration as defined in Section 12-12 of
the Crimnal Code of 1961

(b) An action for damages for personal injury based on
chi | dhood sexual abuse nust be commenced within 2 vyears of
the date the person abused discovers or through the use of
reasonable diligence should discover that the act of
chi | dhood sexual abuse occurred and that the injury was
caused by the chil dhood sexual abuse.

(c) If the injury is caused by 2 or nore acts of
chi | dhood sexual abuse that are part of a continuing series
of acts of childhood sexual abuse by the sane abuser, then
the discovery period under subsection (b) shall be conputed
fromthe date the person abused di scovers or through the use
of reasonabl e diligence should discover (i) that the |ast act
of childhood sexual abuse in the continuing series occurred
and (ii) that the injury was caused by any act of chil dhood
sexual abuse in the continuing series.

(d) The Ilimtation periods under subsection (b) do not
begin to run before the person abused attains the age of 18
years; and, if at the tinme the person abused attains the age
of 18 years he or she is under other legal disability, the
limtation periods under subsection (b) do not begin to run
until the renoval of the disability.

(e) This Section applies to actions pending on the
effective date of this anendatory Act of 1990 as well as to
actions comenced on or after that date. The changes nade by
this anmendatory Act of 1993 shall apply only to actions

commenced on or after the effective date of this anendatory
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Act of 1993.
(Source: P.A 88-127.)".
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