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AN ACT concerning crimnal |aw.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Juvenile Court Act of 1987 is anended by

changi ng Section 1-8 as foll ows:

(705 ILCS 405/1-8) (from Ch. 37, par. 801-8)

Sec. 1-8. Confidentiality and accessibility of juvenile
court records.

(A) Inspection and copying of juvenile court records
relating to a mnor who is the subject of a proceeding under
this Act shall be restricted to the foll ow ng:

(1) The mnor who is the subject of record, his
parents, guardian and counsel .

(2) Law enforcenent officers and |aw enforcenent
agencies when such information is essential to executing
an arrest or search warrant or other conpul sory process,
or to conducting an ongoing investigation or relating to
a m nor who has been adjudi cated delinquent and there has
been a previous finding that the act which constitutes
the previous offense was commtted in furtherance of
crimnal activities by a crimnal street gang.

Before July 1, 1994, for the purposes of this
Secti on, "crimnal street gang" nmeans any ongoing
organi zati on, association, or group of 3 or nobre persons,
whet her formal or informal, having as one of its primary
activities the commssion of one or nore crimnal acts
and that has a comon nanme or comon identifying sign
synbol or specific color apparel displayed, and whose
menbers individually or collectively engage in or have
engaged in a pattern of crimnal activity.

Begi nni ng July 1, 1994, for purposes of this


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 2- LRB0O93 07490 MBS 11181 b

Section, "crimnal street gang" has the meaning ascribed
to it in Section 10 of the Illinois Streetgang Terrorism
Omi bus Prevention Act.

(3) Judges, heari ng of ficers, prosecutors,
probation officers, social workers or other individuals
assigned by the <court to conduct a pre-adjudication or
predi sposition investigation, and individuals responsible
for supervising or providing tenporary or permanent care
and custody for mnors pursuant to the order of the
juvenile court when essential to per form ng their
responsibilities.

(4) Judges, prosecutors and probation officers:

(a) in the course of a trial when institution
of crimnal proceedings has been permtted or
requi red under Section 5-805; or

(b) when crim nal pr oceedi ngs have been
permtted or required wunder Section 5-805 and a
mnor is the subject of a proceeding to determ ne
t he amount of bail; or

(c) when crimnal pr oceedi ngs have been
permtted or required under Section 5-805 and a
mnor is the subject of a pre-trial investigation,
pre-sentence investigation or fitness hearing, or
proceedi ngs on an application for probation; or

(d) when a mnor becones 17 years of age or
older, and 1is the subject of crimnal proceedings,
including a hearing to determ ne the anount of bail,
a pre-trial i nvestigation, a pre-sentence
investigation, a fitness hearing, or proceedi ngs on
an application for probation.

(5 Adult and Juvenile Prisoner Review Boards.

(6) Authorized mlitary personnel.

(7) Victins, their subr ogees and | egal

representatives; however, such persons shall have access
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only to the nane and address of the mnor and information
pertaining to the disposition or alternative adjustnent

plan of the juvenile court; victins of sex offenses shal

also have access to information reqgarding the H V/ Al DS

status of the juvenile offender.

(8) Persons engaged in bona fide research, with the
perm ssion of the presiding judge of the juvenile court
and the chief executive of the agency that prepared the
particul ar records; provided that publication of such
research results in no disclosure of a mnor's identity
and protects the confidentiality of the record.

(9) The Secretary of State to whomthe Cerk of the
Court shall report the disposition of all cases, as
required in Section 6-204 of the Illinois Vehicle Code.
However, information reported relative to these offenses
shall be privileged and available only to the Secretary
of State, courts, and police officers.

(10) The admnistrator of a bonafide substance
abuse student assistance programwth the perm ssion of
the presiding judge of the juvenile court.

(11) Mental health professionals on behalf of the
II'linois Departnent of Corrections or the Departnent of
Human Servi ces or prosecutors who are evaluating,
prosecuting, or investigating a potential or actual
petition brought under the Sexually Persons Conm tnment
Act relating to a person who is the subject of juvenile
court records or the respondent to a petition brought
under the Sexually Violent Persons Conmtnment Act, who is
the subject of juvenile court records sought. Any
records and any information obtained fromthose records
under this paragraph (11) may be used only in sexually
vi ol ent persons comm t nent proceedi ngs.

(B) A mnor who is the victimin a juvenile proceedi ng

shall be provided the same confidentiality regar di ng
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disclosure of identity as the mnor who is the subject of
record.

(C© Except as otherwi se provided in this subsection (C)
juvenile court records shall not be nmade available to the
general public but nay be inspected by representatives of
agenci es, associations and news nedia or other properly
interested persons by general or special order of the court.
The State's Attorney, the mnor, his parents, guardian and
counsel shall at all times have the right to exam ne court
files and records.

(1) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is adjudicated a delinquent mnor wunder this Act
under either of the follow ng circunstances:

(A) The adjudication of delinquency was based
upon the mnor's comm ssion of first degree nurder,
attenpt to commt first degree nmurder, aggravated
crim nal sexual assault, or crimnal sexual assault;
or

(B) The court has made a finding that the
mnor was at least 13 years of age at the tine the
act was comm tted and t he adj udi cati on of
del i nquency was based wupon the minor's conm ssion
of: (i) an act in furtherance of the comm ssion of a
felony as a nmenber of or on behalf of a crimnal
street gang, (ii) an act involving the use of a
firearmin the conmssion of a felony, (iii) an act
that would be a Cass X felony of fense under or the
m nor's second or subsequent Class 2 or greater
felony offense under the Cannabis Control Act if
commtted by an adult, (iv) an act that would be a
second or subsequent offense under Section 402 of
the Illinois Controlled Substances Act if conmtted

by an adult, or (v) an act that would be an of fense
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under Section 401 of the I11inois Control |l ed

Substances Act if commtted by an adult.

(2) The court shall allow the general public to
have access to the nanme, address, and offense of a m nor
who is at least 13 years of age at the time the of fense
is commtted and who IS convi ct ed, in crim nal
proceedings permtted or required wunder Section 5-4,
under either of the follow ng circunstances:

(A) The mnor has been convicted of first
degree murder, attenpt to commt first degree
murder, aggravated crimnal sexual assault, or
crimnal sexual assault,

(B) The court has made a finding that the
m nor was at | east 13 years of age at the tine the
offense was conmtted and the conviction was based
upon the mnor's commssion of: (i) an offense in
furtherance of the commssion of a felony as a
menber of or on behalf of a crimnal street gang,
(1i) an offense involving the use of a firearmin
the comm ssion of a felony, (iii) a Cass X felony
of fense wunder or a second or subsequent C ass 2 or
greater felony offense under the Cannabis Control
Act, (iv) a second or subsequent offense under
Section 402 of the 1Illinois Controlled Substances
Act, or (v) an offense under Section 401 of the
II'linois Controll ed Substances Act.

(D) Pending or follow ng any adjudication of delinquency
for any offense defined in Sections 12-13 through 12-16 of
the Crimnal Code of 1961, the victimof any such offense
shall receive the rights set out in Sections 4 and 6 of the
Bill of Rghts for Victinms and Wtnesses of Violent Crine
Act; and the juvenile who is the subject of the adjudication,
notw t hstandi ng any other provision of this Act, shall be

treated as an adult for the purpose of affording such rights
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to the victim

(E) Nothing in this Section shall affect the right of a
Cvil Service Conmssion or appointing authority of any
state, county or nunicipality examning the character and
fitness of an applicant for enploynent with a | aw enforcenent
agency, correctional institution, or fire departnment to
ascertain whether that applicant was ever adjudicated to be a
delinquent mnor and, if so, to examne the records of
di sposition or evidence which were nmade in proceedi ngs under
this Act.

(F) Following any adjudication of delinquency for a
crime which would be a felony if commtted by an adult, or
follow ng any adjudication of delinquency for a violation of
Section 24-1, 24-3, 24-3.1, or 24-5 of the Crimnal Code of
1961, the State's Attorney shall ascertain whether the m nor
respondent is enrolled in school and, if so, shall provide a
copy of the dispositional order to the principal or chief
adm nistrative officer of the school. Access to such
juvenile records shall be limted to the principal or chief
admnistrative officer of the school and any gui dance
counsel or designated by him

(G Nothing contained in this Act prevents the sharing
or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the
Serious Habitual O fender Conprehensive Action Program when
t hat i nformation IS used to assi st in the early
identification and treatnent of habitual juvenile offenders.

(H Wen a Court hearing a proceeding under Article 11
of this Act becones aware that an earlier proceedi ng under
Article Il had been heard in a different county, that Court
shal | request, and the Court in which the earlier proceedings
were initiated shall transmt, an authenticated copy of the
Court record, including all docunents, petitions, and orders

filed t herein and t he m nute orders, transcript of
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proceedi ngs, and docket entries of the Court.

(1) The Cerk of the Circuit Court shall report to the
Department of State Police, in the formand manner required
by the Departnent of State Police, the final disposition of
each m nor who has been arrested or taken into custody before
his or her 17th birthday for those offenses required to be
reported under Section 5 of the Crimnal ldentification Act.
Information reported to the Departnent under this Section may
be maintained with records that the Departnent files under
Section 2.1 of the Crimnal ldentification Act.

(Source: P.A 91-357, eff. 7-29-99; 91-368, eff. 1-1-00,
92-415, eff. 8-17-01.)
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