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AN ACT concerni ng heal th.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Departnent of Public Health Powers and
Duties Law of the Civil Adm nistrative Code of Illinois is

anended by addi ng Section 2310-70 as foll ows:

(20 I1LCS 2310/ 2310-70 new)
Sec. 2310-70. Establish ar eawi de heal t h pl anni ng

organi zations. The Departnent shall assist communiti es and

regi ons throughout the State to establish areawide health

pl anni ng organi zations and, in particular, shall assist these

organi zations to devel op health care facilities planning that

nmeets the criteria for recognition. Areawi de health planning

organi zations may be recognized to do health facilities

planning by providing this conponent of health planning

within the organi zati on or by contracting with a

speci al -purpose health planning organi zation that neets the

criteria for health facilities planning.

Recogniti on of these organi zations with regard to health

facilities planning, including establishnent of the criteria

for recognition, is the responsibility of the Departnent.

The Department is authorized to nake grants-in-aid or to

furnish direct services to organizations in the devel opnent

of health facilities planning capability, as a part of other

fi nanci al and service assistance that the Departnent is

enpowered and required to provide in support of health

pl anni ng or gani zati ons.

Section 10. The Illinois Health Facilities Planning Act

i s anended by changing Section 8 as foll ows:
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(20 ILCS 3960/8) (fromCh. 111 1/2, par. 1158)

(Section scheduled to be repealed on July 1, 2003)

Sec. 8. The-Ageney-shall-asstst-conmunittes-and--rfegtons
t hr oughout - -t he- - St at e- - t 0- est abl t sh- ar eawt de- heal t h- p} anni ng
of gant zattens--and; --tA---partieular;---shall---assist---sueh
or gant zat t ons- -t o- - devel op- - health--care--fact liti es- pl anni ng
whi eh- feets-the-eriteria-for--recognition--thereof:--Areaw de
heal t h- - pl annt ng- or gant zat t ons- ray- be- r ecognt zed- t - do- heal th
factlities-planni ng- by- provi di ng--this--conponent--of--health
pt annt ng- -wk t hi n- -t he- - organi zatt on- - or - by-contractt ng-wt h-a
speet al - pur pose- heal t h- pl annt ng- or gant zat t on-t hat - - reet s- - t he
eriterta-for-health-factltties-planntng-

Reecogni tt on- - of - t hese- or gant zatt ons-wi t h-regard-to- health
factlities-planni ng; -t nel udi ng- establ i shrent-of-the--eriterta
for--sueh--recognition;--shall--be--the-responsibitity-of-the
St at e- Boar d; - as- provi ded- el sewhere-t+n-this- Act -

The- Ageney-ts-aut hori zed--to--pake--grants-in-atd--or--toe
furnish--direect--services-to-organt zatt ons-t n-t he- devel oprent
of - health-faettittes-planni ng-capabttity;-as-a-part-of - - ot her
ftnanet al - - - and- - - servi ee- - asst st anee- - whi eh- - t he- - Ageney--ts
enpover ed- and- - Fequt red- -t o- - provi de- -t n--support--of --health
pl annt ng- or gant zat t ons-

Upon recei pt of an application for a permt to establish,
construct or nodify a health care facility, the Agency shal
notify the applicant in witing within 10 worki ng days either
that the application is conplete or the reasons why the
application is not conplete. [If the application is conplete,
the Agency shall notify affected persons of the begi nning of
a review and the review tinme cycle for the purposes of this
Act shall begin on the date this notification is mail ed.

Upon notifying affected persons of the beginning of a
review of an application for a permt, a conplete copy of
such application shall be transmtted to the areawi de health

pl anni ng organi zation serving the area or conmunity where the
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health care facility or major medical equipnent is proposed
to be acquired, established, constructed or nodified. The
Agency shall also transmt a conplete copy of such
application to any reasonably contiguous areawi de health
pl anni ng organi zation. The Agency shall afford a reasonable
tinme as established by the State Board, but not to exceed 120
days in length, for the areaw de planning organi zations

review of the application. After reviewing the application,
each recogni zed areaw de pl anni ng organi zation shall certify
its findings to the State Board as to whether or not the
application is approved or disapproved in accordance with
standards, criteria or plans of need adopted and approved by
the recogni zed areaw de heal th pl anni ng organi zati on pursuant
to its recognition by the State Board for health care
facilities planning. The 120-day period shall begin on the
day the application is found to be substantially conplete, as
that termis defined by the State Board. During such 120-day
period, the applicant may request an extension. An applicant
may nodify the application at any tinme prior to a final
adm ni strative decision on the application.

Upon its receipt of an application, the areawi de health
pl anni ng organi zation or the Agency, as the case may be, may
submt a copy of such application to the federally-recogni zed
prof essional standards review organization, if any, and
appropriate local health planning organization, if any,
existing in the area where the proposed project is to occur.
Such organizations may reviewthe application for a permt
and submt, wthin 30 days from the receipt of t he
application, a finding to the agency or to the areaw de
heal t h pl anning organi zation, as the case may be. A review
and finding by a federally-recogni zed professional standards
revi ew organi zati on nust be relevant to the activities for
whi ch such or gani zati on is recognized, and shall be

considered by the Agency or the areawide health planning
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organi zation, as the case my be, in its review of the
appl i cation.

The State Board shall prescribe and provide the forns
upon which the review and finding of the organization shal
be made. The recogni zed areaw de heal th pl anni ng
organi zations shall submt their review and finding to the
Agency for its finding on the application and transmttal to
the State Board for its consideration of denial or approval.

If there 1is no areawi de health planning organization in
the area where the proposed establishnent, construction or
nodi fication of a health care facility is to occur, then the
Agency shall be afforded a reasonable tinme, but not to exceed
120 days, for its review and finding thereon. The Agency
shall submt its reviewand finding to the State Board for
its approval or denial of the permt.

When an application for a permt is initially reviewed by
a recogni zed areawi de health planning organization or the
Agency, as herein provided, the organization or the Agency,
as the case may be, shall afford an opportunity for a public
hearing within a reasonable tinme after receipt of the
conplete application, not to exceed 90 days. Notice of such
hearing shall be made promptly by certified mail to the
applicant and, within 10 days of the hearing, by publication
in a newspaper of general circulation in the area or
comunity to be affected. Such hearing shall be conducted in
the area or community where the proposed project is to occur,
and shall be for the purpose of allow ng the applicant and
any interested person to present public testinony concerning
the approval, denial, renewal or revocation of the permt.
All interested persons attendi ng such hearing shall be given
reasonabl e opportunity to present their views or argunments in
witing or orally, and a record of all such testinony shal
acconpany any reconmendation of the Agency or the recognized

areaw de health planning organization for the issuance,
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deni al, revocation or renewal of a permt to the State Board.
The State Board shall pronulgate reasonable rules and
regul ati ons governing the procedure and conduct of such
heari ngs.

(Source: P.A 88-18.)

(20 ILCS 3960/12.1 rep.)
Section 15. The Illinois Health Facilities Planning Act

i s anended by repealing Section 12.1.

Section 20. The Health Care Worker Self-Referral Act is

anended by changi ng Sections 5, 15, and 30 as foll ows:

(225 1LCS 47/5)

Sec. 5. Legislative intent. The General Assenbly
recogni zes that patient referrals by health care workers for
health services to an entity in which the referring health
care worker has an investnent interest may present a
potential conflict of interest. The CGeneral Assenbly finds
that these referral practices may limt or conpletely
elimnate conpetitive alternatives in the health care market.
In sone instances, these referral practices may expand and

inprove care or may nmake services available which were

previously unavail abl e. They may also provide |ower cost
options to patients or increase conpetition. CGeneral ly,
referral practices are positive occurrences. However,

self-referrals may result in over utilization of health
servi ces, increased overall costs of the health care systens,
and may affect the quality of health care.

It is the intent of the General Assenbly to provide
gui dance to health care workers regardi ng acceptable patient
referrals, to pr ohi bi t patient referrals to entities
provi ding health services in which the referring health care

worker has an investnment interest, and to protect the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

T T T = e =
N~ o oA WWN B O

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 6- LRB093 03727 SIJM 03757 b

citizens of Illinois fromunnecessary and costly health care
expendi t ur es.

Recogni zing the need for flexibility to quickly respond
to changes in the delivery of health services, to avoid
results beyond the I|imtations on self referral provided
under this Act and to provide mnimal disruption to the
appropriate delivery of health care, the Health--Faetlities
Ptannt ng Board shall be exclusively and solely authorized to
i npl ement and interpret this Act through adopted rul es.

The General Assenbly recognizes that changes in delivery
of health care has resulted in various nethods by which
heal th care workers practice their professions. It is not
the intent of the General Assenbly to limt appropriate
delivery of care, nor force wunnecessary changes in the
structures created by workers for the health and conveni ence
of their patients.

(Source: P.A 87-1207.)

(225 1 LCS 47/ 15)
Sec. 15. Definitions. In this Act:

(a) "Board" neans, before the effective date of this

anendatory Act of the 93rd GCeneral Assenbly, the Health

Facilities Planning Board. On and after the effective date of

this anendatory Act of the 93rd General Assenbly, "Board"

means the Illinois Departnent of Public Health.

(b) "Entity" mnmeans any individual, partnership, firm
corporation, or other business that provides health services
but does not include an individual who is a health care
wor ker who provi des professional services to an individual.

(c) "Goup practice" neans a group of 2 or nore health
care workers legally organized as a partnership, professional
corporation, not-for-profit <corporation, faculty practice
plan or a simlar association in which:

(1) each health care worker who is a nenber or
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enpl oyee or an independent contractor of the group
provi des substantially the full range of services that
the health care worker routinely provides, including
consul tation, diagnosis, or treatnment, through the use of
of fice space, facilities, equipnent, or personnel of the
group;

(2) the services of +the health care workers are
provi ded t hrough the group, and paynments received for
health services are treated as receipts of the group; and

(3) the overhead expenses and the inconme fromthe
practice are distributed by nethods previously determ ned
by the group.

(d) "Health care worker" means any individual |icensed
under the laws of this State to provide health services,
including but not limted to: dentists licensed under the
Illinois Dental Practice Act; dental hygienists |icensed
under the Illinois Dental Practice Act; nurses and advanced
practice nurses |icensed under the Nursing and Advanced
Practice Nursing Act; occupational therapists |icensed under
the Illinois QOccupational Therapy Practice Act; optonetrists
licensed under the Illinois Optonetric Practice Act of 1987;
pharmaci sts |icensed under the Pharmacy Practice Act of 1987;
physical therapists I|icensed under the |Illinois Physical
Therapy Act; physicians |licensed under the Medical Practice
Act of 1987; physician assistants |licensed under the
Physician Assistant Practice Act of 1987; podi atrists
licensed under the Podiatric Medical Practice Act of 1987;
clinical psychol ogi st s i censed under t he c i ni cal
Psychol ogi st Licensing Act; clinical social workers |icensed
under the Cinical Social Wrk and Social Wrk Practice Act;
speech-| anguage pathol ogi sts and audi ol ogi sts |icensed under
the Illinois Speech-Language Pat hol ogy and Audi ol ogy Practice
Act; or hearing instrument dispensers |icensed under the

Hearing Instrunment Consuner Protection Act, or any of their
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successor Acts.

(e) "Health services" neans health care procedures and
services provided by or through a health care worker.

(f) "lrmediate famly nenber” neans a health care
wor ker's spouse, child, child s spouse, or a parent.

(g) "lnvestnent interest” neans an equity or debt
security issued by an entity, including, without limtation,
shares of stock in a corporation, units or other interests in
a partnership, bonds, debentures, notes, or other equity
interests or debt instruments except that investnent interest

for purposes of Section 20 does not include interest in a

hospital |icensed under the laws of the State of Illinois.
(h) "lInvestor" neans an individual or entity directly or
indirectly owning a legal or beneficial owner ship or

investnment interest, (such as through an imediate famly
menber, trust, or another entity related to the investor).

(1) "Ofice practice" i ncl udes t he facility or
facilities at which a health care worker, on an ongoing
basis, provides or supervises the provision of professional
heal th services to individuals.

(j) "Referral" neans any referral of a patient for
heal th services, including, without limtation:

(1) The forwarding of a patient by one health care
wor ker to another health care worker or to an entity
outside the health care worker's office practice or group
practice that provides health services.

(2) The request or establishnment by a health care
wor ker of a plan of care outside the health care worker's
office practice or group practice that includes the
provi sion of any health services.

(Source: P.A 89-72, eff. 12-31-95; 90-742, eff. 8-13-98.)

(225 ILCS 47/ 30)
Sec. 30. Rul enmaki ng. The Health--Faeilittes-Planntng
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Board shall exclusively and solely inplenent the provisions
of this Act pursuant to rules adopted in accordance with the
Illinois Adm nistrative Procedure Act concerning, but not
limted to:

(a) Standards and procedures for the adm nistration of
this Act.

(b) Procedures and criteria for exceptions from the
prohi bitions set forth in Section 20.

(c) Procedures and criteria for determ ning practical
conpliance with the needs and alternative investor criteria
in Section 20.

(d) Procedures and criteria for determning when a
witten request for an opinion set forth in Section 20 is
conpl et e.

(e) Procedures and criteria for advising health care
workers of the applicability of this Act to practices
pursuant to witten requests.

(Source: P.A 87-1207.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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