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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 122-2.1 as foll ows:

(725 ILCS 5/122-2.1) (from Ch. 38, par. 122-2.1)

Sec. 122-2.1. (a) Wthin 90 days after the filing and
docketing of each petition, the court shall exam ne such
petition and enter an order thereon pursuant to this Section.

(1) |If the petitioner is under sentence of death
and is wthout counsel and alleges that he is wthout
means to procure counsel, he shall state whether or not
he w shes counsel to be appointed to represent him |If
appoi nt nent of counsel is so requested, the court shal
appoint counsel if satisfied that the petitioner has no
means to procure counsel.

(2) If the petitioner is sentenced to inprisonnent
and the court determnes the petition is frivolous or is

patently without nmerit or that the petitioner failed to

file the petition wthinthe tine limts prescribed in

subsection (c) of Section 122-1 and the delay was due to

the petitioner's culpable negligence, it shall disnss

the petition in a witten order, specifying the findings
of fact and conclusions of lawit made in reaching its
decision. Such order of dismssal is a final judgnent
and shall be served upon the petitioner by certified mai

within 10 days of its entry. |If the court determ nes that

the petitioner's failure to tinely file his or her

petition was due to the petitioner's cul pabl e negli gence,

the petitioner may seek reconsideration within 30 days in

order to present facts showing why the late filing was
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not due to his or her cul pabl e negli gence.

(b) If the petition is not dismssed pursuant to this
Section, the court shall order the petition to be docketed
for further consideration in accordance with Sections 122-4
t hrough 122-6.

(c) In considering a petition pursuant to this Section,
the court may examne the court file of the proceeding in
whi ch the petitioner was convicted, any action taken by an
appellate court in such proceeding and any transcripts of
such proceedi ng.

(Source: P.A 86-655; 87-904.)
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