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AN ACT inrelation to crimnal matters.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Police Training Act is anended

by changing Section 6.1 as foll ows:

(50 ILCS 705/6.1)

Sec. 6.1. Decertification of full-tinme and part-tine
police officers.

(a) The Board nust review police officer conduct and
records to ensure that no police officer is certified or
provided a valid waiver if that police officer has been:

(1) convicted of a felony offense under the | aws of
this State or any other state which if commtted in this
State woul d be punishable as a fel ony;-

(2) The-Board--nust--alse--ensure--that--no--police
offtecer--is--certified-or-provided-a-valid-watver-+f-that
poliee--offtecer--has--been convicted on or after the
effective date of this anmendatory Act of 1999 of any
m sdenmeanor specified in this Section or if commtted in
any other state would be an offense simlar to Section
11-6, 11-9.1, 11-14, 11-17, 11-19, 12-2, 12-15, 16-1,
17-1, 17-2, 28-3, 29-1, 31-1, 31-6, 31-7, 32-4a, or 32-7
of the OCrimnal Code of 1961 or to Section 5 or 5.2 of
t he Cannabis Control Act; or

(3) the subject of an adninistrative deternination

conducted pursuant to the rules and requlations of the

| aw enforcenent agency or departnment enploying the police

officer, of knowingly commtting perjury in a crinnal

pr oceedi ng. For the purposes of this subsecti on,

"perjury" shall have the neaning as set forth in Section

32-2 of the Crimnal Code of 1961
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The Board nust appoint investigators to enforce the
duties conferred upon the Board by this Act.

(b) It is the responsibility of the sheriff or the chief
executive officer of every local |aw enforcenent agency or
departnment within this State to report to the Board any

arrest, adm ni strative det ermi nati on of perjury, or

conviction of any officer for an offense identified in this
Sect i on.

(c) It is the duty and responsibility of every full-time
and part-tine police officer in this State to report to the
Board within 30 days, and the officer's sheriff or chief

executive officer, of his or her arrest, adm ni strative

deternmination of perjury, or conviction for an offense

identified in this Section. Any full-time or part-tine police
of ficer who know ngly makes, submts, causes to be submtted,
or files a false or untruthful report to the Board nust have
his or her certificate or waiver imediately decertified or
revoked.

(d) Any person, or a local or State agency, or the Board
is immune from liability for submtting, disclosing, or

rel easi ng i nformation of arrests, adm nistrative

deternminations of perjury, or convictions in this Section as

long as the information is submtted, disclosed, or released
in good faith and wthout malice. The Board has qualified
immunity for the release of the information.

(e) Any full-tinme or part-tine police officer wth a
certificate or waiver issued by the Board who is convicted of

any offense described in this Section or is subject to an

adm nistrative determ nation of perjury inmmediately becones

decertified or no | onger has a valid waiver. The
decertification and invalidity of waivers occurs as a nmatter
of law Failure of a convicted person to report to the Board
his or her conviction as described in this Section or any

conti nued | aw  enforcenent practice after receiving a
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conviction is a Cass 4 felony.

(f) The Board's investigators are peace officers and
have all the powers possessed by policenen in cities and by
sheriff's, provided that the investigators nay exercise those
powers anywhere in the State, only after contact and
cooperation with the appropriate |ocal |aw enforcenent
authorities.

(g) The Board must request and receive information and

assistance from any federal, state, or |ocal governnenta
agency as part of the authorized crim nal backgr ound
i nvestigation. The Departnent of State Police nust process,

retain, and additionally provide and dissem nate information
to t he Board concer ni ng crim nal charges, arrests,
convictions, and their disposition, that have been filed
before, on, or after the effective date of this anendatory
Act of the 91st Ceneral Assenbly against a basic acadeny
applicant, law enforcenent applicant, or |aw enforcenent
of ficer whose fingerprint identification cards are on file or
mai nt ai ned by the Department of State Police. The Federal
Bureau of Investigation nust provide the Board any cri m nal
hi story record information contained in its files pertaining
to law enforcenent officers or any applicant to a Board
certified basic | aw enforcenent acadeny as described in this
Act based on fingerprint identification. The Board nust nake
paynment of fees to the Departnent of State Police for each
fingerprint card subm ssi on in conformance wth the
requi renents of paragraph 22 of Section 55a of the Gvil
Adm ni strative Code of Illinois.

(Source: P.A 91-495, eff. 1-1-00.)

Section 10. The Counties Code is anended by changi ng

Section 3-4006 as foll ows:

(55 I'LCS 5/3-4006) (from Ch. 34, par. 3-4006)
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Sec. 3-4006. Duties of public defender. The Public
Def ender, as directed by the court, shall act as attorney,
w thout fee, before any court wthin any county for al
persons who are held in custody or who are charged with the
comm ssion of any crimnal offense, and who the court finds
are unabl e to enpl oy counsel

The Public Defender shall be the attorney, wthout fee,
when so appoi nted by the court wunder Section 1-20 of the
Juvenile Court Act or Section 1-5 of the Juvenile Court Act
of 1987 or by any court under Section 5(b) of the Parental
Notice of Abortion Act of 1983 for any party who the court
finds is financially unable to enpl oy counsel.

The Public Defender may act as attorney, without fee and

appoi ntnent by the court, for a person in custody during the

person's interrogation regarding first degree nurder for

which the death penalty nmay be inposed, if the person has

requested the advice of counsel and there is a reasonable

bel i ef t hat t he per son i s i ndi gent. Any further

representation of the person by the Public Defender shall be

pursuant to Section 109-1 of the Code of Crininal Pr ocedur e

of 1963.

Every court shall, with the consent of the defendant and
where the court finds that the rights of the defendant would
be prejudiced by the appointnent of the public defender,
appoi nt counsel other than the public defender, except as
ot herwi se provided in Section 113-3 of the "Code of Crim nal
Procedure of 1963". That counsel shall be conpensated as is
provided by law. He shall also, in the case of the conviction
of any such person, prosecute any proceeding in review which

in his judgnment the interests of justice require.

(Source: P.A 86-962.)

Section 15. The Crimnal Code of 1961 is anended by

changing Sections 8-4, 9-1, and 14-3 as foll ows:
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(720 ILCS 5/8-4) (from Ch. 38, par. 8-4)

Sec. 8-4. Attenpt.

(a) Elenents of the Ofense.

A person conmts an attenpt when, with intent to commt a
specific offense, he does any act which constitutes a
substantial step toward the comm ssion of that offense.

(b) Inpossibility.

It shall not be a defense to a charge of attenpt that
because of a m sapprehension of the circunstances it would
have been inpossible for the accused to commt the offense
at t enpt ed.

(c) Sentence.

A person convicted of an attenpt may be fined or
i nprisoned or both not to exceed the maxi mum provi ded for the
of fense attenpted but, except for an attenpt to commt the
of fense defined in Section 33A-2 of this Act,

(1) the sentence for attenpt to commt first degree
murder is the sentence for a Cass X felony, except that

(A) an attenpt to commt first degree nurder
when at Jleast one of the aggravating factors
specified in paragraphs (1) and; (2) and-{(12) of
subsection (b) of Section 9-1 is present is a d ass
X felony for which the sentence shall be a term of
i nprisonnment of not |ess than 20 years and not nore
than 80 years;

(A-5) an attenpt to commit first degree nurder

of an energency nedical technician - anbul ance,

emer gency medi cal t echni ci an - i nt er nedi at e,

energency nedi cal technician - paranedic, anbul ance

driver, or other nedical assistance or first aid

provider (i) while that provider was enployed by a

muni cipality or other governnental unit, (ii) when

t hat provider was acting in the course of perforning

official duties, when the defendant acted to prevent
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the provider from performng official duti es, or

when the defendant acted in retaliation for the

provider performng official duties, and (iii) when

the defendant knew or should have known that the

i ndi vidual was an energency nedical technician -

anbul ance, ener gency medi cal t echni ci an -

i nternedi ate, ener gency medi cal t echni ci an -

paranedi c, anbul ance driver, or ot her medi cal

assistant or first aid provider, is a Class X felony

f or whi ch t he sentence shall be a term of

i mpri sonnent of not |less than 20 years and not nore

than 80 vears;

(B) an attenpt to commt first degree nurder
while armed with a firearmis a Cass X felony for
which 15 vyears shall be added to the term of
i npri sonnment inposed by the court;

(C© an attenpt to commt first degree nurder
during which the person personally discharged a
firearmis a Cass X felony for which 20 years shal
be added to the termof inprisonnment inposed by the
court;

(D) an attenpt to commt first degree nurder
during which the person personally discharged a
firearm that proxinmately caused great bodily harm
permmanent disability, permanent disfigurenent, or
death to another person, 1is a Cass X felony for
whi ch 25 years or up to a termof natural l|ife shal
be added to the termof inprisonnment inposed by the
court.

(2) the sentence for attenpt to conmt a Cass X

felony is the sentence for a Cass 1 fel ony;

(3) the sentence for attenpt to commt a Cdass 1

felony is the sentence for a Cass 2 fel ony;

(4) the sentence for attenpt to commt a Cass 2
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felony is the sentence for a Cass 3 felony; and

(5) the sentence for attenpt to commt any felony
other than those specified in subsections (1), (2), (3)
and (4) hereof is the sentence for a Cass A m sdeneanor.

(Source: P.A 91-404, eff. 1-1-00; 91-696, eff. 4-13-00.)

(720 ILCS 5/9-1) (from Ch. 38, par. 9-1)

Sec. 9-1. First degree Mirder - Death penalties -
Exceptions - Separate Hearings - Proof - Findings - Appellate
procedures - Reversals.

(a) A person who Kkills an individual wthout [|awful
justification commts first degree nurder if, in performng
the acts which cause the death

(1) he either intends to kill or do great bodily
harm to that individual or another, or knows that such
acts wll cause death to that individual or another; or

(2) he knows that such acts create a strong
probability of death or great bodily harm to that

i ndi vi dual or another; or

(3) he is attenpting or conmmtting a forcible
fel ony other than second degree nurder.

(b) Aggravating Factors. A defendant:

(i) who at the tine of the conmm ssion of the
of fense has attained the age of 18 or nore; and

(ii) who has been found guilty of first degree
mur der; and

(iii) whose qui lt was not , in t he

determnation of the <court, based solely upon the

uncorroborated testi nony of one eyewitness, of one

acconplice, or of one incarcerated infornant;

may be sentenced to death if:
(1) the nurdered individual was a peace officer or
fireman killed in the course of performng his official

duties, to prevent the performance of his official
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duties, or in retaliation for performng his official
duties, and the defendant knew or should have known t hat
the nurdered individual was a peace officer or fireman;
or

(2) the nurdered individual was an enpl oyee of an
institution or facility of the Departnent of Corrections,
or any simlar local correctional agency, killed in the
course of performng his official duties, to prevent the
performance of his official duties, or in retaliation for
per form ng hi s of ficial duti es, or the nurdered
i ndi vidual was an inmate at such institution or facility
and was killed on the grounds thereof, or the nurdered
i ndi vi dual was otherwi se present in such institution or
facility wth the know edge and approval of the chief
adm ni strative officer thereof; or

(3) the defendant has been convicted of nurdering
two or nore individuals under subsection (a) of this
Section or under any |law of the United States or of any
state which is substantially simlar to subsection (a) of
this Section regardless of whether the deaths occurred
as the result of the sane act or of several related or
unrelated acts so long as the deaths were the result of
either an intent to kill nore than one person or of
separate acts which the defendant knew woul d cause death
or create a strong probability of death or great bodily
harmto the nurdered individual or another; or

(4) (bl ank) the-rurdered-tndtvidual-was-killed-as-a
Fesult--of -t he- hi} acki ng- of - an- ai r pl ane; - trat n; - shi p; - bus
or - ot her - publ t €- eonveyanee; or

(5) (blank) the--defendant--conmtted--the--nurder
pur suant -t 0- a- cont r act ; - - agr eenent - - of - - under st andi ng- - by
whi eh- - he- -was- -t o- - recet ve- ppney- or - anyt hi hg- of -val ue-tn
Feturn-for-connitting-the-nurder-or-procured--another--to

conni t -t he- rur der - f of - ArPNey- of - anyt ht ng- of - val ue; or
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(6) (blank) the--npurdered-individual-was-kitled-tn

the-course-of -another-felony-if:

{a)--the- rur der ed- t ndi vi dual :
(t)--was-actualty-killed-by-the-defendant;
oF
(kt)--recetved------ physteal------ FAjUFtes
personatty---tnflieted---by----the----defendant
substanttal l y- - cont enpor aneouslt y- - w t h- physt ealt
I Af UF t es- eaused- by- - one- - of - - ABF e- - peF sons- - f of
whese- - - eonduet - - -t he- - - defendant---is--legally
aceount abl e- under - Seet t on- 5- 2- of - t hi s- Code; - and
t he- physteal -t nfuries-inflieted-by--etther--the
def endant - - or - - t he- - ot her - person- or - persons- f or
whese- eonduet - he-t s- | egal | y- account abl e- - eaused
t he- deat h- of - t he- nur der ed- t ndi vi dual ; - and
(b)--tn--perfornt ng--the--acts-whi eh-caused-the
deat h- of - t he- pur der ed- i ndi vi dual - oF - - whi eh- -resul t ed
tn--physteal--tnfurites--personalty--inflieted-by-the
def endant - - on- - t he- - pur der ed- - | ndt vi dual - - under - - t he
€t Feunst ances- of - subdi vi st on-- (i) - - of - - subpar agr aph
(a)--of--paragraph--(6)--of--subseection--{(b)-of-this
Seetton; -t he- def endant - acted-wth-the-intent-to-kitt
t he- rur der ed- | ndi vi dual - oF - wi t h- t he- - knowt edge- - t hat
ht s- - act s- - €r eat ed- - a- st r ong- pr obabt | i t y- of - deat h- or
great - bodi l y- harm -t o- - t he- - mur der ed- - t ndi vi dual - - o
anot her: - and
fe)--the-other-fel ony-was- one- of -t he-f ol | ot ng:
ar red- - r obbery; - - ar ned- - vi ol ence; - robbery; - predat ory
eft At nal - -sexwual - -assaultt--of --a--chi t d; - - aggravat ed
eft mt nal - - sexual - - assaul t ; - - aggr avat ed- - - ki dnappt ng;
aggr avat ed- - veht eul ar - ht } ackt ng; - f or et bl e- det ent i on;
ar sen; - - aggr avat ed- - - ar son; - - - aggr avat ed- - - st al ki ng;
burglary;---restdenttal---burglary;--heone--invaston;

cal eul at ed- ert nt nal - dr ug- eonspi raey- - as- - defi ped--+n
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Seetton--405--of--the-tllinots-Controll ed- Subst anees

Act ; - st reet gang- et it nal - dr ug- conspt raey- as- - def i ned

bR---Seetton---405-2---of--the--tltipnois--Controlled

Subst anees- Act; - or-the-attenpt-to-conntt-any-of--the

felontes-tisted-tn-thtis-subseetton-(e€); or

(7) (blank) the--npurdered--tndtvidual -was- under-12
year s- of - age- and-t he- deat h--resul ted--from - excepttonally
br ut al - - of - het nous- behavi or -t hdi eat t ve- of - want on- eruel ty;
or

(8) the defendant commtted the murder with intent

to prevent the nurdered individual fromtestifying or

participating in any cri m nal i nvestigation or

prosecution or giving material assistance to the State in
any investigation or prosecution, either against the
defendant or another; or the defendant conmtted the
mur der because the nurdered individual was a w tness or

participated in any prosecution or gave mat eri al

assi st ance to t he State in any investigation or
prosecution, either against the defendant or another; or

(9) (blank) the--defendant;--while--committing--an
of f ense- punt shabl e- under - Seet + ons- 401; - 401: 1; - 401: 2; - 405;
405: 2; - 407- or - 407:- 1- or - subsecet t on- ( b) - of - Seet t on- - 404- - of
the--tt}inots-Controlled- Subst ances- Aet ; - or - whi | e- engaged
I n-a-econspiraecy-or-solieitatton-to-conntt--sueh--of fense;
tntenttonalty---killed---an---tndividual---or--ecounsel ed;
conranded; - t ndueced; - pr ocur ed- of - - eaused- - t he- -+ nt ent  onal
kit ti ng- of -t he- rur der ed- t ndt vi dual ; or

(10) (blank) the--defendant-was-tneareerated-tn-an
tnstitution-or-factlity-of-the- Depart nent - of - - Correett ons
at--the--tine--of--the--nurder;--and--while-connitting-an
of f ense- puni shabl e- as-a-felony--under--ttltinois--taw --or
whi | e- - engaged- -+ A- a- eonspiraecy-or-soliettatt on-to- connt t
sueh- - of fense; --tntentionalty--killed--an--tndividual--or

counsel ed; - conmanded; - t nduced; - - pr ocur ed- - o - - caused- - t he
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tntentt onal - ki b ng- of - t he- rur der ed- t ndi vi dual; or

(11) (blank) the--purder--was-conntted-tn-a-cold;
cal eul at ed- - and- - prenedi t at ed- - ranner- - - pursuant---teo---a
pr econcet ved- - pl an; - sehene- or - dest gn-t o- t ake- a- hurman-tife
by- unl awf ut - reans; - - and- - t he- - eonduct - - of - - t he- - def endant
€feat ed- - a- - Feasonabl e- - expeetatt on- -t hat - -t he- deat h- of - a
human- bet ng-woul d- resul t -t herefrom or

(12) (blank) the--nurdered---tndividual---was---an

ener geney- - - redi eal - -t echnt et an-- - - - anbul anee; - - eAEF geEney
redt eal - -t echnt et an---- - b nt er pedt at e; - - ener geney- - nedt eal
teehntetan----- par anedt €; - - anbul anee- - drt ver; - - of - - - ot her

redt eal - - asst st ance- ofr - f i fst - at d- per sonnel ; - enpl oyed- by-a
runt et pal tty- of - ot her- governnental -uni t;--kilted--tn--the
course--of -performng-his-offtetal-duties;-to-prevent-the
perforrmance-of - his-offtecital-duttes;-of-tn-retaliation-for
perform ng- his-offictal-duttes;-and-the-def endant - knew or

shoeul d- have- known-t hat - t he- - rur der ed- - | ndi vi dual - - was- - an

ener geney- - - redi eal - -t echnt et an-- - - - anbul anee; - - eAEF gEney
redt eal - -t echntetan---- - b At er pedt at e; - - ener geney- - nedt eal
teehntetan----- par anedt €; - - anbul anee- - drt ver; - - oF - - - ot her

redt eal - assi st anee-or - fi Fst - at d- personnel; or

(13) (bl ank) t he- - - def endant - - - was- - - a- - prt net pal
admt ni strat of; - - or gant zer; - - or - - | eader - - of - - a- - cal eul at ed
€ft At natl - dr ug- conspt raey- - consi st t ng- - of - - a- - hi er areht eal
position--of--authority--superior--to--that--of-all-other
renber s- of -t he- eonspt racy; - and- t he- - def endant - - counsel ed;
conranded; - -  ndueed; - - pr oeur ed; - of - caused- t he- t nt ent + onal
ki tti ng- of -t he- nur der ed- person; or

(14) the nmurder was intentional and involved the
infliction of torture:--For-the-purpose-of-this-Sectton
torture-neans-the-tnflieti on- of - or-subj ectt on-t o- - extrene
physt eal - - pat ;- - ot i vat ed- - by- - an- -t At ent - t - | nEF ease- oF
pr ol ong-t he- pat n; -sut fert ng- or - agony-of -t he-vietin or

(15) (bl ank) the-rurder-was-commtted-as--a--result
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of---the--intenttonal--discharge--of--a--firearm-by--the
def endant - f r om a- ot or - vehi el e- and- -t he--vi et M - was- - not
present - wt t hi n-t he- pot or - vehi el e; or

(16) (blank) the--nurdered-tndtvidual - was- 60-years
of - age- or - ol der - and- t he- deat h-resul ted-from exeepttonalty
br ut al - or - hei nous- behavi or -t ndi eat t ve- of - want on- - eruel ty;
or

(17) (bl ank) the-purdered-indtvidual - was- a- di sabl ed
per son- - and- - t he- def endant - knew or - sheul d- have- knewn- t hat
t he- rur der ed- t ndi vi dual - was- di sabl ed: - - - For - - pur poses- - of
t hi s- par agr aph- (17); - “ di sabl ed- per son” - reans- a- per son- whe
suffers--from-a- - per manent - physit eal - or - rent al - + apat r rent
Fesutting-from di sease; -an-t A ury; - a- funett onal - di sor der;
or--a--congenital--conditton--that--renders--the---person
t neapabl e- - of - - adequat el y- - provi di ng- - f ofF - - hi s- or - her - own
heal t h- or - personal -eare; or

(18) (bl ank) the-rurder-was-conmtted-by-reason--of
any- - person-s--activity-as-a- eonnunt ty- pol i et ng- vol unt eer
of -t 0- prevent - any- person- from engagt ng-+tn-activity--as--a
connunt ty- polt €t ng- vol unt eer; or

(19) (bl ank) the-purdered-tndivtdual -was-subjeet-to
an- - or der - of - pr ot ect t on- and- t he- nur der - was- eonnt tt ed- by- a
per son- agat nst - whom t he- - sane- - or der - - of - - pr ot ect t on- - was
t ssued--under-the-t1}inots-Donestie- Vi ol ence- Act - of - 1986,
or

(20) (bl ank) the-purdered-tndtvidual - was- - knewn- - by
t he- def endant - t o- be- a- t eacher - of - ot her - per son- enpl oyed- i n
any- - sehool - and- t he-t eacher - or - ot her - enpl oyee-t s- upon-t he
gf ounds- of - a- school - or - gr ounds- adj acent -t - a- - sehool ; - - or
ts-tn-any- part - of - a- but | di ng- used- f or - sehool - pur poses; or

(21) (blank) the--nmurder--was--connttted--by--the
def endant -+ n- connection--with--or--as--a--result--of--the

offense-of-terrorism as-defi ned-i n- Seett on-29D- 30-of -t hi s

Code.
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For the purpose of this Section:

"Torture" neans the intentional and depraved infliction

of extrene physical pain for a prolonged period of tine prior

to the victims death.

"Depraved" neans the defendant relished the infliction of

extrene physical pain upon the victim evidencing debasenent

or perversion or that the defendant evidenced a sense of

pl easure in the infliction of extrenme physical pain.

"Participating in any crim nal i nvestigation or

prosecution"” is intended to include those appearing in the

pr oceedi ngs in any capacity, such as trial judges,

prosecutors, defense attorneys, investigators, w tnesses, or

(c) Consideration of acconplice or informant testinony

and factors in Aggravation and Mtigation.

VWhen the sentence of death is being sought by the State,

the court shall consider, or shall instruct the jury to

consider, that the testinony of an acconplice or incarcerated

informant who may provide evidence agai nst a defendant for

pay, imunity from puni shnent, or personal advantage nmust be

exam ned and weighed with greater care than the testi nbny of

an ordinary witness. Wiether the acconplice or infornmant's

testinbny has been affected by interest or prejudi ce agai nst

t he def endant must be det er m ned. | n maki ng t he

deternmnation, the jury nust consider (i) whether t he

acconplice or incarcerated infornmant has received anything,

i ncludi ng pay, imunity from prosecution, | eni ency in

pr osecuti on, or per sonal advant age, in exchange for

testinony, (ii) any other case in which the acconplice or

i nf or mant testified or offered statements against an

i ndi vidual but was not called, and whether the statenents

were admitted in the case, and whether the acconplice or

i nformant received any deal, prom se, inducenent, or benefit

in exchange for that testinony or statenent, (iii) whether
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the acconplice or informant has ever changed his or her

testinmobny, (iv) the «crimnal hi story of the acconplice or

i nf or mant and (v) any other evidence relevant to the

credibility of the acconplice or infornant.

The court shall also consider, or shall also instruct the

jury to consider, any aggravating and any mtigating factors

which are relevant to the inposition of the death penalty.

Before the jury nakes a deternination wth respect to the

imposition of the death penalty, the court shall also

instruct the jury of the applicable alternative sentences

under Chapter V of the Unified Code of Corrections that the

court may impose for first deqree nurder if a jury

determ nation precludes the death sentence. Aggr avati ng

factors may include but need not be limted to those factors
set forth in subsection (b). Mtigating factors nay i nclude
but need not be limted to the foll ow ng:

(1) the defendant has no significant history of
prior crimnal activity;

(2) the nurder was conmtted while the defendant
was under the influence of extrene nental or enotional
di stur bance, al though not such as to constitute a defense
to prosecution;

(3) the nurdered individual was a participant in
the defendant's homcidal conduct or consented to the
hom ci dal act;

(4) the defendant acted wunder the conpulsion of
threat or nenace of the immnent infliction of death or
great bodily harm

(5) the defendant was not personally present during
conmi ssion of the act or acts causing death;-

(6) the defendant's background includes a history

of extrene enotional or physical abuse;

(7) the defendant suffers from a reduced nental

capacity.
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(d) Separate sentencing hearing.

Were requested by the State, the court shall conduct a
separate sentencing proceeding to determ ne the existence of
factors set forth in subsection (b) and to consider any
aggravating or mtigating factors as indicated in subsection
(c). The proceeding shall be conducted:

(1) before the jury that determ ned the defendant's
guilt; or
(2) before a jury inpanelled for the purpose of the
proceeding if:
A. the defendant was convicted upon a plea of
guilty; or
B. the defendant was convicted after a trial
before the court sitting without a jury; or
C. the court for good cause shown discharges
the jury that determ ned the defendant's guilt; or
(3) before the court alone if the defendant waives

a jury for the separate proceeding.

(e) Evidence and Argunent.

During the proceeding any information relevant to any of
the factors set forth in subsection (b) may be presented by
either the State or the defendant under the rules governing
t he adm ssi on of evi dence at crimnal trials. Any
information rel evant to any additional aggravating factors or
any mtigating factors indicated in subsection (c) my be
presented by the State or defendant regardless of its
adm ssibility under the rules governing the adm ssion of

evidence at crimnal trials. The defendant shall be qgiven the

opportunity, personally or through counsel, to nake a

statenent that is not subject to cross-exam nation. If the

proceeding is before a jury, the defendant's statement shal

be reduced to witing in advance and subnitted to the court

and the State, so that the court nmay rule upon any

evidentiary objection wth respect to adnmssibility of the
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statenent. The State and the defendant shall be given fair
opportunity to rebut any information received at the hearing.

(f) Proof.

The burden of proof of establishing the existence of any
of the factors set forth in subsection (b) is on the State
and shall not be satisfied unless established beyond a
reasonabl e doubt .

(g) Procedure - Jury.

| f at the separate sentencing proceeding the jury finds
that none of the factors set forth in subsection (b) exists,
the court shall sentence the defendant to a term of
I mpri sonnent under Chapter V of the Unified Code of
Corrections. |If there is a unaninmous finding by the jury
that one or nore of the factors set forth in subsection (b)
exist, the jury shall consider aggravating and mtigating
factors as instructed by the court and shall determ ne

whet her the sentence of death shall be inposed. |If the jury

det er m nes unani nousl vy, after weighing the factors in

aggravation and mtigation, that death is the appropriate

sentence and the court concurs with the jury determ nation

that-there-are-no-ntttgati ng-factors-suffietent--to--preelude
the--tnposition--of--the--death--sentence, the court shal

sentence the defendant to death. |If the court does not concur

with the jury determnation that death is the appropriate

sentence, the court shall set forth reasons in witing and

shal | then sentence the defendant to a termof natural life

i mprisonnent under Chapter V of the Unified Code of

Correcti ons.

If Unless the jury determ nes unani nously, after weighing

the factors in aggravation and mtigation, that death i s not

the appropriate sentence, finds-that-there-are-no--nttigating

factors--suffierent--to--preclude-the-inposttion-of-the-death
sentenee the court shall sentence the defendant to a term of

natural life inprisonnment under Chapter V of the Unified Code
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of Corrections.

(h) Procedure - No Jury.

In a proceeding before the court alone, if the court
finds that none of the factors found in subsection (b)
exists, the court shall sentence the defendant to a term of
i nprisonment under Chapter V of the Unified Code of
Corrections.

If the Court determ nes that one or nore of the factors
set forth in subsection (b) exists, the Court shall consider
any aggravating and mtigating factors as indicated in

subsection (c). |If the Court determ nes, after wei ghing the

factors in aggravation and mtigation, that death is the

appropriate sentence that--there--are-no-nttigatting-factors

suffietent-to-precltude-the-tnposition-of-the-death--sentence,
the Court shall sentence the defendant to death

If Unless the court finds that there-are-no-mtigating
factors-suffictent-to-preelude-the-tnposttion-of-the-sentence

of death is not the appropriate sentence, the court shal

sentence the defendant to a termof natural life inprisonnment

under Chapter V of the Unified Code of Corrections.

(1) Appellate Procedure.

The conviction and sentence of death shall be subject to
automatic review by the Suprene Court. Such review shall be
in accordance wth rules pronulgated by the Suprene Court.

Upon the request of the defendant, the Suprene Court nust

deternine whether the sentence was inposed due to sone

arbitrary factor; whether an independent weighing of the

aggravating and mtigating circunstances indicate death was

t he proper sentence; and whether the sentence of death was

excessive or disproportionate to the penalty inposed in

simlar cases. The Suprene Court may order the collection of

data and information to support the reviewrequired by this

subsection (i).

(j) Disposition of reversed death sentence.
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In the event that the death penalty in this Act is held
to be unconstitutional by the Suprene Court of the United
States or of the State of Illinois, any person convicted of
first degree murder shall be sentenced by the court to a term
of inprisonment under Chapter V of the Unified Code of
Corrections.

In the event that any death sentence pursuant to the
sent enci ng provi si ons of this Section IS decl ared
unconstitutional by the Suprene Court of the United States or
of the State of Illinois, the court having jurisdiction over
a person previously sentenced to death shall cause the
def endant to be brought before the court, and the court shal
sentence the defendant to a term of inprisonnent under
Chapter V of the Unified Code of Corrections.

(Source: P.A 91-357, eff. 7-29-99; 91-434, eff. 1-1-00;
92-854, eff. 12-5-02.)

(720 ILCS 5/14-3) (fromCh. 38, par. 14-3)

Sec. 14-3. Exenptions. The follow ng activities shal
be exenpt fromthe provisions of this Article:

(a) Listening to radi o, W rel ess and t el evi si on
communi cations of any sort where the sanme are publicly made;

(b) Hearing conversation when heard by enpl oyees of any
comon carrier by wire incidental to the normal course of
their enploynent in the operation, maintenance or repair of
t he equi pnment of such comon carrier by wwre so long as no
information obtained thereby is wused or divulged by the
hearer;

(c) Any broadcast by radio, television or otherw se
whether it be a broadcast or recorded for the purpose of
| at er broadcasts of any function where the public is in
attendance and the conversations are overheard incidental to
the main purpose for which such broadcasts are then being

made;
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(d) Recording or listening with the aid of any device to
any energency conmmunication made in the normal course of
operations by any federal, state or Jlocal I|aw enforcenent
agency or institutions dealing in energency services,
including, but not limted to, hospitals, clinics, anbulance
servi ces, fire fighting agencies, any public utility,
energency repair facility, civilian defense establishnent or
mlitary installation;

(e) Recording the proceedings of any neeting required to
be open by the OQpen Meetings Act, as anended,

(f) Recording or listening wth the aid of any device to
incomng telephone <calls of phone lines publicly listed or
advertised as consuner "hotlines" by manuf act urers or
retailers of food and drug products. Such recordi ngs nmust be
destroyed, erased or turned over to |ocal |aw enforcenent
authorities within 24 hours fromthe tinme of such recording
and shall not be otherw se dissem nated. Failure on the part
of the individual or business operating any such recordi ng or
listening device to conply wth the requirenents of this
subsection shall elimnate any civil or crimnal immunity
conferred wupon that individual or business by the operation
of this Section;

(g) Wth prior notification to the State's Attorney of
the county in which it is to occur, recording or |istening
with the aid of any device to any conversation where a |aw
enforcenment officer, or any person acting at the direction of
law enforcenent, is a party to the conversation and has
consented to it being intercepted or recor ded under
circunstances where the wuse of the device is necessary for
the protection of the | aw enforcenent officer or any person
acting at the direction of |law enforcenent, in the course of
an investigation of a forcible felony, a felony violation of
the Illinois Controll ed Substances Act, a felony violation of

the Cannabis Control Act, or any "streetgang related" or
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"gang-rel ated" felony as those terns are defined in the
II'linois Streetgang Terrorism Omibus Prevention Act. Any
recordi ng or evidence derived as the result of this exenption
shall be inadm ssible in any proceeding, crimnal, civil or
admnistrative, except (i) where a party to the conversation
suffers great bodily injury or is killed during such
conversation, or (ii) when used as direct inpeachnent of a
W tness concerning matters contained in the interception or
recordi ng. The Director of the Departnent of State Police
shal | issue regulations as are necessary concerning the use
of devices, retention of tape recordings, and reports
regardi ng their use;

(g-5) Wth approval of the State's Attorney of the
county in which it is to occur, recording or listening with
the aid of any device to any conversation where a |aw
enforcenment officer, or any person acting at the direction of
|aw enforcenent, is a party to the conversation and has
consented to it being intercepted or recorded in the course
of an investigation of any offense defined in Article 29D of
this Code. In all such cases, an application for an order
approving the previous or continuing use of an eavesdroppi ng

devi ce nust be nade within 48 hours of the comencenent of

such use. In the absence of such an order, or upon its
denial, any continuing use shall imediately termnate. The
Director of State Police shall issue rules as are necessary

concerning the use of devices, retention of tape recordings,
and reports regarding their use.

Any recording or evidence obtained or derived in the
course of an investigation of any offense defined in Article
29D of this Code shall, upon notion of the State's Attorney
or Attorney General prosecuting any violation of Article 29D,
be reviewed in canera with notice to all parties present by
the court presiding over the crimnal case, and, if ruled by

the court to be relevant and otherwi se adm ssible, it shal
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be adm ssible at the trial of the crimnal case.

Thi s subsection (g-5) is inoperative on and after January
1, 2005. No conversations recorded or nonitored pursuant to
this subsection (g-5) shall be inadm ssable in a court of |aw
by virtue of the repeal of this subsection (g-5) on January
1, 2005.

(h) Recordings made si mul t aneousl y W th a video
recording of an oral conversation between a peace officer,
who has identified his or her office, and a person stopped
for an investigation of an offense under the Illinois Vehicle
Code;

(1) Recording of a conversation nmade by or at the
request of a person, not a |law enforcenent officer or agent
of a law enforcenent officer, who is a party to the
conversation, under reasonable suspicion that another party
to the conversation is commtting, is about to commt, or has
commntted a crimnal offense against the person or a nenber
of his or her imedi ate household, and there is reason to
beli eve that evidence of the crimnal offense may be obtai ned
by the recordi ng; and

(j) The wuse of a telephone nonitoring device by either
(1) a corporation or other business entity engaged in
mar keting or opinion research or (2) a corporation or other
busi ness entity engaged in tel ephone solicitation, as defined
in this subsection, to record or listen to oral telephone
solicitation conversations or marketing or opinion research
conversations by an enployee of the corporation or other
busi ness entity when:

(1) the nonitoring is wused for the purpose of
service quality control of marketing or opinion research
or tel ephone solicitation, the education or training of
enpl oyees or contractors engaged in marketing or opinion
research or tel ephone solicitation, or internal research

related to marketing or opinion research or telephone
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solicitation; and

(i) the nmonitoring is used with the consent of at
| east one person who is an active party to the marketing
or opi ni on research conversation or t el ephone
solicitation conversation being nonitored.

No comruni cation or conversation or any part, portion, or
aspect of the communication or conversation nade, acquired,
or obtained, directly or indirectly, wunder this exenption
(j), may be, directly or indirectly, furnished to any |aw
enforcenent officer, agency, or official for any purpose or
used in any inquiry or investigation, or used, directly or
indirectly, in any admnistrative, judicial, or ot her
proceedi ng, or divulged to any third party.

When recording or listening authorized by this subsection
(j) on tel ephone lines used for marketing or opinion research
or telephone solicitation purposes results in recording or
listening to a conversation that does not relate to marketing
or opinion research or telephone solicitation; the person
recording or listening shall, imrediately upon determ ning
that the conversation does not relate to marketing or opinion
research or tel ephone solicitation, termnate the recording
or listening and destroy any such recording as soon as is
practicabl e.

Business entities that wuse a telephone nonitoring or
tel ephone recording system pursuant to this exenption (j)
shal | provide current and prospective enployees wth notice
that the nmonitoring or recordings may occur during the course
of their enploynent. The notice shall include prom nent
signage notification within the workpl ace.

Business entities that wuse a telephone nonitoring or
tel ephone recording system pursuant to this exenption (j)
shall provide their enployees or agents wth access to
personal -only telephone lines which nmay be pay tel ephones,

that are not subject to telephone nonitoring or telephone
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recordi ng.

For the purposes of this subsection (j), "tel ephone
solicitation" neans a communication through the wuse of a
t el ephone by |ive operators:

(1) soliciting the sale of goods or services;

(1i) receiving orders for the sale of goods or
servi ces;

(ti1) assisting in the use of goods or services; or

(tv) engaging in the solicitation, admnistration,
or collection of bank or retail credit accounts.

For the purposes of this subsection (j), "marketing or
opi nion research” neans a nmarketing or opinion research
interview conducted by a live tel ephone interviewer engaged
by a corporation or other business entity whose principal
business is the design, conduct, and analysis of polls and
surveys neasuring the opinions, attitudes, and responses of
respondents toward products and services, or social or
political issues, or both; and

(k) Recording the interrogation or statenent of a person

in custody for first degree nurder or a witness in a first

deqree nurder case, when the person in custody or wtness

knows t he interrogation is being conducted by a | aw

enforcenent officer or prosecutor. For the purposes of this

Section, "interrogation of a person in custody" neans any

interrogati on during which the person being interrogated is

not free to leave and the person is being asked questions

relevant to the first degree nurder investigation.

(Source: P.A 91-357, eff. 7-29-99; 92-854, eff. 12-5-02.)

Section 20. The Code of Crimnal Procedure of 1963 is
anended by changing Sections 114-13, 116-3, 122-1, and
122-2.1 and by adding Sections 114-15, 114-16, 115-16.1, and
115-21 as foll ows:
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(725 ILCS 5/114-13) (fromCh. 38, par. 114-13)

Sec. 114-13. Discovery in crimnal cases.

(a) Discovery procedures in crimnal cases shall be in
accordance with Suprene Court Rules.

(b) Discovery deposition procedures applicable in cases

for which the death penalty nmay be inposed shall be in

accordance w th Suprene Court Rules and this subsection (b),

unl ess the State has qgiven notice of its intention not to

seek the death penalty.

(1) The intent of this subsection is to (i) ensure

that capital defendants receive fair and inpartial trials

and sentencing hearings within the courts of this State

and (ii) mnimze the occurrence of error to the maxi mum

extent feasible by identifying and correcting wth due

pronpt ness any error that nay occur.

(2) A party may, with |l eave of court upon a show ng

of good cause, take the discovery deposition upon oral

questions of any person disclosed as a wtness as

provided by law or Supreme Court Rule. In determning

whether to allow a deposition, the court shoul d consi der

(i) the consequences to the party if the deposition is

not al | owed, (ii) the <conplexities of the issues

involved, (iii) the conplexity of the testinony of the

witness, and (iv) the other opportunities available to

the party to discover the i nformati on sought by

deposi ti on. Under no circunstances, however, may the

def endant be deposed.

(3) The taking of deposi ti ons shal | be in

accor dance with rules providing for the taking of

depositions in civil actions, and the order for the

taking of a deposition may provide that any desi gnated

books, papers, docunents, or tangible objects, not

privileged, be produced at the same tine and pl ace.

(4) A def endant shal | have no right to be
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physically present at a di scovery deposition. If there is

any concern regarding wtness safety, the court nay

require that the deposition be held in a place or manner

that will ensure the security of the witness. The court

may also issue protective orders to restrict the use and

di scl osure of infornmation provided by a w tness.

(5) Absent good cause shown to t he court,

depositions shall be conpleted within 90 days after the

di scl osure of witnesses. The parties shall have the right

to conpel depositions under this subsection by subpoena.

No witness nay be deposed nore than once, except by | eave

of the court upon a showi ng of good cause.

(6) If the defendant is indigent, the costs of

taki ng depositions shall be paid by the county where the

crim nal charge is initiated with rei mbursenent to the

county fromthe Capital Litigation Trust Fund. If the

defendant is not indigent, the costs shall be allocated

as in civil actions.

(Source: Laws 1963, p. 2836.)

(725 1LCS 5/114-15 new)

Sec. 114-15. Mdtion for genetic mar ker gr oupi ngs

conpari son anal ysi s.

(a) A defendant nmay nmke a notion for a court order

before trial for conparison analysis by the Departnent of

State Police with those genetic marker groupings mai ntai ned

under subsection (f) of Section 5-4-3 of the Unified Code of

Corrections if the defendant neets all of the foll ow ng

requi renents:

(1) The defendant is charged with any offense.

(2) The defendant seeks for the Departnent of State

Police to identify genetic nmarker groupi ngs from evi dence

collected by crimnal justice agencies pursuant to the

al | eged of f ense.
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(3) The defendant seeks conparison analysis of

genetic mar ker gr oupi ngs of t he evi dence under

subdi vision (2) to those of the defendant, to those of

other forensic evidence, and to those nmintained under

subsection (f) of Section 5-4-3 of the Unified Code of

Correcti ons.

(4) Cenetic mar ker grouping analysis nust be

perforned by a |aboratory conpliant with the quality

assurance standards required by the Departnent of State

Police for genetic marker qgroupi ng anal ysis conpari sons.

(5) Reasonable notice of the notion shall be served

upon the State.

(b) The Departnent of State Police may pronulgate rules

for the types of conparisons perforned and the quality

assurance standards required for subm ssion of genetic narker

groupi ngs. The provisions of the Adm nistrative Review Law

shal | apply to all actions taken wunder the rules so

pr onul gat ed.

(725 1LCS 5/114-16 new)

Sec. 114-16. Mbotion to preclude death penalty based upon

mental retardation

(a) A defendant charged with first deqree nurder nmay

make a notion prior to trial to preclude the inposition of

the death penalty based upon the nental retardation of the

def endant . The notion shall be in witing and shall state

facts to denonstrate the nental retardati on of the defendant.

As used in this Section, "nental retardati on" neans:

(1) having significantly subaver age gener al

intellectual functioning as evidence by a functional

intelligence quotient (1.Q) of 70 or below and

(2) having deficits in adaptive behavior.

The nental retardati on nust have been nmanifested during the

devel opnental period, or by 18 years of age.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33

-27- LRB093 04052 RLC 11638 b

(b) Notw thstandi ng any pr ovi si on of law to the

contrary, a defendant with nental retardation at the tine of

commtting first degree nurder shall not be sentenced to

(c) The burden of going forward with the evidence and

the burden of proving the defendant's nental retardation by a

preponderance of the evidence is upon the defendant. The

deterni nati on of whether the defendant was nentally retarded

at the tine of the offense of first degree nurder shall be

made by the court after a hearing.

(d) If the issue of nental retardation is raised prior

to trial and the court determ nes that the defendant is not a

person with nental retardation, the defendant shall be

entitled to offer evidence to the trier of fact of di m ni shed

intellectual capacity as a nmitigating circunstance pursuant

to clause (c)(7) of Section 9-1 of the Crimnal Code of 1961

(f) The determnation by the trier of fact on the

defendant's notion shall not be appeal able by interlocutory

appeal, but may be a basis of appeal by either the State or

defendant followi ng the sentencing stage of the trial.

(725 1LCS 5/115-16.1 new)

Sec. 115-16.1. Wtness qualification in first degree

murder tri al

(a) In a prosecution for first degree nurder where the

State has given notice of its intention to seek the death

penalty, the prosecution nmust pronptly notify the court and

the defendant's attorney of the intention to introduce

testinobny at trial froma person who is in custody or who was

in custody at the tine of the factual matters to which the

person will testify. The notice to the defendant's attorney

must include the identification, <crimnal history, and

background of the witness. The prosecution nust also pronptly

notify the def endant' s attorney of any di scussi on,
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i nducenent, benefit, or agreenent between that witness and a

| aw enforcenent agency, officer, or prosecutor for that

W t ness.

(b) After notice has been given to the court pursuant to

subsection (a), the <court nust prior to trial conduct an

evidentiary hearing to deternine t he reliability and

adm ssibility of t he t esti nobny of the wtness. The

prosecuti on has the burden of proving by a preponderance of

the evidence the reliability of the testinony of the w tness.

In making its determ nation, the court nmay consi der:

(1) the specific statements or facts to which the

witness will testify;

(2) the tinme, place, and ot her ci rcunst ances

regarding the statenents or facts to which the w tness

wll testify;

(3) any di scussi on, i nducenent, benefit, or

agreenent between the wtness and a |aw enforcenent

agency or officer for that w tness;

(4 the crimnal history of the wtness;

(5) whether the wtness has ever recanted his or

her testinony;

(6) other crimnal cases in which the wtness has

(7) the presence or absence of any relationship

bet ween the accused and the wi tness; and

(8) any other evidence relevant to the credibility

of the w tness.

(725 1LCS 5/115-21 new)

Sec. 115-21. Evi dence of statenent in capital case.

(a) The General Assenbly believes that justice and

fairness are best served if the custodial interrogati on and

any statenent of the defendant that nmay result from the

interrogation in a capital case are recorded by neans of
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el ectronic video and audio. The General Assenbly finds that

the video and audio recording of the interrogation and

statenent produce sone of the best evidence with respect to

the voluntariness and reliability of the statenent and

conpliance with the constitutional rights of the defendant.

The General Assenbly understands that to inplenent such

recording practices will require tine, training, and funding.

Therefore, the General Assenbly believes that a pil ot program

should be <created in certain areas of the State where | aw

enforcenent officers, to the extent possible, should record

any interrogations and statenents of the suspect, defendant,

or significant witness in capital cases in video and audio

f or mat . However, the GCeneral Assenbly al so recogni zes that

such video and audi o recordi ng may not al ways be avail abl e or

practi cal under the circunstances and resources of a

particular case. Further, an interrogation or statement that

is not recorded by video or audio may be just as reliable and

voluntary as one that is so recorded. Therefore, the purpose

of this Sectionis not to nandate video and audi o recordi ng

of interrogations and statenents in first degree nurder cases

and conpel the exclusion of unrecorded statenents or

interrogations, but rather to gquarantee an admssibility

hearing before the court in selected areas of the pilot

program for statenents mde wthout a video or audio

recording. The State's Attorney for each county and the

Attorney GCeneral shall each report separately to the CGeneral

Assenbly by August 1, 2003 as to the inmplenentation of these

recordi ng procedures in their respective jurisdictions.

(b) In 3 regions of the State selected by the Department

of State Police, when a statenent of the defendant nade

during a custodial interrogation without an electronic video

and audio recording of the interrogation and statenent is to

be offered as evidence at trial for first degree murder when

the State has qgiven notice of its intention to seek the death
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penal ty, t he court must conduct a hearing on the

adm ssibility of the statenent reqardless of whether an

adm ssibility obj ecti on has been made. In meking a

deternmination regarding adnm ssibility of the statenent, the

court nust review the facts with respect to the voluntariness

of the statenment, whether the defendant was properly advi sed

of his or her right to counsel during the interrogation

process, and whether a request for counsel by the defendant

during the interrogati on process was appropriately satisfied.

The court shall conduct the hearing in accordance wth the

applicable court rules, procedures, and case |aw. The hearing

required by this Section nmay be conmbined with the hearing on

the defendant's notion to suppress his or her confession

pursuant to Section 114-11 of this Code.

(c) For t he purposes of this Section, "custodial

interrogation" neans any interrogation during which the

person being interrogated is not free to | eave and the person

is being asked questions relevant to the first degree nurder

i nvesti gati on.

(725 1LCS 5/116-3)

Sec. 116-3. Mdttion for fingerprint or forensic testing
not available at trial regarding actual innocence.

(a) A defendant may make a notion before the trial court
that entered the judgnent of conviction in his or her case
for the performance of fingerprint or forensic DNA testing,

i ncludi ng conpari son analysis of genetic narker groupi ngs of

the evidence collected by crimnal justice agenci es pursuant

to the alleged offense, to those of the defendant, to those

of other forensic evidence, and to those nmintai ned under

subsection (f) of Section 5-4-3 of the Unified Code of

Corrections, on evidence that was secured in relation to the

trial which resulted in his or her conviction, but which was

not subject to the testing which is now requested because the
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technology for the testing was not available at the tine of
trial. Reasonable notice of the notion shall be served upon
the State.

(b) The defendant nust present a prima facie case that:

(1) identity was the issue in the trial which
resulted in his or her conviction; and

(2) the evidence to be tested has been subject to a
chain of custody sufficient to establish that it has not
been substituted, tanpered with, replaced, or altered in
any material aspect.

(c) The trial court shall allow the testing under
reasonable conditions designed to protect t he State's
interests in the integrity of the evidence and the testing
process upon a determ nation that:

(1) the result of the testing has the scientific
pot enti al to pr oduce new, noncunul ati ve evi dence
materially relevant to the defendant's assertion of

act ual i nnocence t hat significantly advances t he

def endant's cl ai m of i nnocence;

(2) the testing requested enploys a scientific
met hod generally accepted within the relevant scientific
comunity.

(Source: P.A 90-141, eff. 1-1-98.)

(725 ILCS 5/122-1) (from Ch. 38, par. 122-1)
Sec. 122-1. Petition in the trial court.
(a) Any person inprisoned in the penitentiary nmay

institute a proceeding under this Article if the person whe

asserts that:

(1) in the proceedings which resulted in his or her
conviction there was a substantial denial of his or her
rights wunder the Constitution of the United States or of
the State of Illinois or both; or

(2) the death penalty was inposed and there is
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newly discovered evidence not available to the person at

the tine of the proceeding that resulted in his or her

conviction that establishes the person's i nnocence.

(a-5) A proceedi ng under paragraph (2) of subsection (a)

my be commenced at any tine after the person's conviction

not w t hst andi ng any ot her provisions of ray--tAstitute--a

pr oceedt ng-under this Article. In such a proceedi ng regarding

act ual i nnocence, if the court determnes the petition is

frivolous or is patently without nerit, it shall disnmss the

petition in a witten order, specifying the findings of fact

and conclusions of lawit mde in reaching its decision.

Such order of dism ssal is a final judgment and shall be

served upon the petitioner by certified mail within 10 days

of its entry.

(b) The proceedi ng shall be conmenced by filing with the
clerk of the court in which the conviction took place a
petition (together wth a copy t her eof) verified by
affidavit. Petitioner shall also serve another copy upon the
State's Attorney by any of the nethods provided in Rule 7 of
the Suprenme Court. The clerk shall docket the petition for
consideration by the court pursuant to Section 122-2.1 upon
his or her receipt thereof and bring the sanme pronptly to the
attention of the court.

(c) Except as otherw se provided in subsection (a-5), if

the petitioner is under sentence of death, no proceedings

under this Article shall be comenced nore than 6 nont hs

after the issuance of the mandate by the Suprene Court

following affirnance of the defendant's direct appeal of the

trial court verdict. In all other cases, no proceedings

under this Article shall be comenced nore than 6 nonths
after the denial of a petition for leave to appeal or the
date for filing such a petition if none is filed or nore than
45 days after the defendant files his or her brief in the

appeal of the sentence before the Illinois Supreme Court (or
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nore than 45 days after the deadline for the filing of the
defendant's brief with the Illinois Supreme Court if no brief
is filed) or 3 years fromthe date of conviction, whichever
is sooner, unless the petitioner alleges facts show ng that
the delay was not due to his or her cul pabl e negligence.

(d) A person seeking relief by filing a petition under
this Section nmust specify in the petition or its heading that
it is filed under this Section. A trial court that has
received a petition conplaining of a conviction or sentence
that fails to specify in the petition or its heading that it
is filed under this Section need not evaluate the petition to
determ ne whether it could otherwi se have stated sone grounds
for relief under this Article.

(e) A proceeding under this Article may not be comrenced
on behal f of a defendant who has been sentenced to death
without the witten consent of the defendant, unless the
def endant, because of a nental or physical <condition, 1is
i ncapabl e of asserting his or her own claim
(Source: P.A 89-284, eff. 1-1-96; 89-609, eff. 1-1-97;
89-684, eff. 6-1-97; 90-14, eff. 7-1-97.)

(725 ILCS 5/122-2.1) (from Ch. 38, par. 122-2.1)

Sec. 122-2.1. (a) Wthin 90 days after the filing and
docketing of each petition, the court shall exam ne such
petition and enter an order thereon pursuant to this Section.

(1) |If the petitioner is under sentence of death
and is wthout counsel and alleges that he is wthout
means to procure counsel, he shall state whether or not
he w shes counsel to be appointed to represent him |If
appoi ntnent of counsel is so requested, the court shal
appoint counsel if satisfied that the petitioner has no
means to procure counsel.

(2) |If the petitioner is sentenced to inprisonnent

and the court determnes the petition is frivolous or is
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patently without nerit, it shall dismss the petition in
a witten order, specifying the findings of fact and
conclusions of lawit nmade in reaching its decision.
Such order of dismssal is a final judgment and shall be
served upon the petitioner by certified mil wthin 10
days of its entry.
(b) If the petition is not dismssed pursuant to this
Section, the court shall order the petition to be docketed
for further consideration in accordance with Sections 122-4

through 122-6. |f the petitioner is under sentence of death,

the court shall order the petition to be docketed for further

consideration and hearing wthin one year of the filing of

the petition.

(c) In considering a petition pursuant to this Section,
the court may examne the court file of the proceeding in
whi ch the petitioner was convicted, any action taken by an
appellate court in such proceeding and any transcripts of
such proceedi ng.

(Source: P.A 86-655; 87-904.)

Section 25. The Capital Crines Litigation Act 1is

anended by changi ng Sections 10 and 19 as fol |l ows:

(725 1LCS 124/ 10)

(Section scheduled to be repealed on July 1, 2004)

Sec. 10. Court appointed trial counsel; conpensation and
expenses.

(a) This Section applies only to conpensation and
expenses of trial counsel appointed by the court as set forth
in Section 5, other than public defenders, for the period
after arraignnment and so long as the State's Attorney has
not, at any tinme, filed a certificate indicating he or she
wi |l not seek the death penalty or stated on the record in

open court that the death penalty will not be sought.
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(b) Appointed trial counsel shall be conpensated upon
presentnent and certification by the circuit court of a claim
for services detailing the date, activity, and time duration
for which conpensation is sought. Conpensation for appointed
trial counsel nmay be paid at a reasonable rate not to exceed
$125 per hour.

Beginning in 2001, every January 20, the statutory rate
prescribed in this subsection shal | be automatically
i ncreased or decreased, as applicable, by a percentage equal
to the percentage change in the consunmer price index-u during
the preceding 12-nonth cal endar year. " Consumer price
i ndex-u" neans the index published by the Bureau of Labor
Statistics of the United States Departnent of Labor that
measures the average change in prices of goods and services
purchased by all urban consuners, United States city average,
all itens, 1982-84=100. The newrate resulting from each
annual adjustnent shall be determned by the State Treasurer
and nmade available to the chief judge of each judicial

circuit. Paynment in excess of the limtations stated in this

subsection (b) may be nade if the trial court certifies that

such paynent s necessary to provide fair conpensation for

representati on based upon custonary charges in the relevant

| eqgal mar ket for attorneys of simlar skill, background, and

experience. Atrial court may entertain the filing of this

verified statenent before the term nation of the cause and

may order the provisional paynent of suns during the pendency

of the cause.

(c) Appointed trial counsel may also petition the court
for certification of expenses for reasonable and necessary
capital litigation expenses including, but not I|imted to,
investigatory and other assistance, expert, forensic, and
ot her witnesses, and mtigation specialists. Counsel may not
petition for «certification of expenses that nmay have been

provi ded or conpensated by the State Appell ate Def ender under
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item(c)(5) of Section 10 of the State Appellate Defender
Act .

(d) Appointed trial counsel shall petition the court for
certification of conpensation and expenses under this Section
periodically during the course of counsel's representation.
If the court determnes that the conpensation and expenses
should be paid fromthe Capital Litigation Trust Fund, the
court shall certify, on a form created by the State
Treasurer, that all or a designated portion of the anount
requested is reasonable, necessary, and appropriate for
paynment fromthe Trust Fund. Certification of conpensation
and expenses by a court in any county other than Cook County
shall be delivered by the court to the State Treasurer and
paid by the State Treasurer directly from the Capital
Litigation Trust Fund if there are sufficient noneys in the
Trust Fund to pay t he conpensati on and expenses.
Certification of conpensation and expenses by a court in Cook
County shall be delivered by the court to the county
treasurer and paid by the county treasurer from noneys
granted to the county fromthe Capital Litigation Trust Fund.
(Source: P.A 91-589, eff. 1-1-00.)

(725 | LCS 124/ 19)

(Section scheduled to be repealed on July 1, 2004)

Sec. 19. Report; repeal.

(a) The Cook County Public Defender, the Cook County
State's Attorney, the State Appellate Defender, the State's
Attorneys Appellate Prosecutor, and the Attorney GCeneral
shall each report separately to the GCeneral Assenbly by
January 1, 2004 detailing the amounts of noney received by
them through this Act, the uses for which those funds were
expended, the balances then in the Capital Litigation Trust
Fund or county accounts, as the case nay be, dedicated to

them for the use and support of Public Defenders, appointed
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trial defense counsel, and State's Attorneys, as the case may
be. The report shall describe and discuss the need for
continued funding through the Fund and contain any
suggestions for changes to this Act.

(b) (Bl ank) Unl ess---the---General - - Assenbl y- - provi des

ot herwt se; -t hi s- Act - i s- repeal ed- on-Jul y- 1; - 2004,
(Source: P.A 91-589, eff. 1-1-00.)

Section 30. The Unified Code of Corrections is anended
by adding Section 5-2-7 and changing Sections 3-3-13 and

5-4-3 as foll ows:

(730 ILCS 5/3-3-13) (from Ch. 38, par. 1003-3-13)

Sec. 3-3-13. Procedure for Executive C enency.

(a) Petitions seeking pardon, commutation, or reprieve
shall be addressed to the Governor and filed wth the
Prisoner Review Board. The petition shall be in witing and
signed by the person under conviction or by a person on his
behalf. It shall contain a brief history of the case, the
reasons for seeking executive clenency, and other rel evant
information the Board may require.

(a-5) After a petition has been denied by the Governor,
the Board may not accept a repeat petition for executive
cl enmency for the sanme person until one full year has el apsed
from the date of the denial. The Chairman of the Board may
wai ve the one-year requirenent if the petitioner offers in
witing new information that was wunavailable to the
petitioner at the tinme of the filing of the prior petition
and which the Chairman determnes to be significant. The
Chai rman al so may wai ve the one-year waiting period if the
petitioner can show that a change in circunstances of a
conpel ling humani tarian nature has arisen since the denial of
the prior petition.

(b) Notice of the proposed application shall be given by


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 38- LRB093 04052 RLC 11638 b

the Board to the conmtting court and the state's attorney of
t he county where the conviction was had.

(c) The Board shall, if requested and upon due notice,
give a hearing to each application, allow ng representation
by counsel, if desired, after which it shall <confidentially
advi se t he Gover nor by a witten report of its
recommendat i ons which shall be determned by mpjority vote.
The Board shall neet to consider such petitions no | ess than
4 times each year.

Application for executive clenmency under this Section may
not be commenced on behalf of a person who has been sentenced
to death wthout the witten consent of the defendant, unless
t he defendant, because of a nental or physical condition, is
i ncapabl e of asserting his or her own claim

Al | petitions for executive clenency on behalf of a

person who i s sentenced to death nust be filed with the

Pri soner Review Board within 30 days fromthe date that the

Suprene Court has issued a final order setting the execution

date. The Governor or the Chairnman of the Prisoner Review

Board may wai ve the 30-day requirenent if the petitioner has

just cause for not filing the petition within the appropriate

time limtations.

(d) The Governor shall decide each application and
communi cate his decision to the Board which shall notify the
petitioner.

In the event a petitioner who has been convicted of a
Class X felony is granted a rel ease, after the Governor has
communi cat ed such decision to the Board, the Board shall give
witten notice to the Sheriff of the county from which the
of fender was sentenced if such sheriff has requested that
such notice be given on a continuing basis. In cases where
arrest of the offender or the comm ssion of the offense took
place in any nunicipality wwith a population of nore than

10,000 persons, the Board shall also give witten notice to
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the proper |aw enforcenent agency for said nunicipality which
has requested notice on a continuing basis.

(e) Nothing in this Section shall be construed to |imt
the power of the Governor under the constitution to grant a
reprieve, commutation of sentence, or pardon.

(Source: P.A 89-112, eff. 7-7-95; 89-684, eff. 6-1-97.)

(730 ILCS 5/5-2-7 new)

Sec. 5-2-7. Fitness to be executed.

(a) A personis unfit to be executed if the person is

mental ly retarded. For the purposes of this Section,

"mentally retarded" neans:

(1) having significantly sub- aver age gener al

intellectual functioning as evidenced by a functional

intelligence quotient (1.Q) of 70 or below and

(2) having deficits in adaptive behavior.

The nmental retardation nust have been nmanifested during

t he devel opnental period, or by 18 vears of age.

(b) The qguestion of fitness to be executed may be rai sed

after pronouncenent of the death sentence. The procedure for

rai sing and deciding the question shall be the sane as that

provided for raising and deciding the question of fitness to

stand trial subject to the follow ng specific provisions:

(1) the guestion shall be raised by notion filed in

t he sentencing court;

(2) the guestion shall be decided by the court:

(3) the burden of proving that the offender is

unfit to be executed is on the offender;

(4) if the offender is found to be nentally

retarded, the court nust resentence the offender to

nat ur al life inprisonnent under Chapter V of the Unified

Code of Corrections.

(730 ILCS 5/5-4-3) (from Ch. 38, par. 1005-4-3)
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Sec. 5-4-3. Persons convicted of, or found delinquent
for, certain offenses or institutionalized as sexually
danger ous; speci nens; genetic marker groups.

(a) Any person convicted of, found guilty wunder the
Juvenil e Court Act of 1987 for, or who received a disposition
of court supervision for, a qualifying offense or attenpt of
a qualifying offense, convicted or found guilty of any
offense <classified as a felony wunder Illinois |aw, found
guilty or given supervision for any offense classified as a
f el ony under t he Juvenil e Court Act of 1987, or
institutionalized as a sexually dangerous person under the
Sexual ly Dangerous Persons Act, or commtted as a sexually
vi ol ent person under the Sexually Violent Persons Conm tnent
Act shall, regardless of the sentence or disposition inposed,
be required to submt specinmens of blood, saliva, or tissue
to the Illinois Departnment of State Police in accordance with
the provisions of this Section, provided such person is:

(1) convicted of a qualifying offense or attenpt of

a qualifying offense on or after July 1, 1990 the

effeetive--date--of--this--anendatery--Aet--of--1989; and
sent enced to a term of I npri sonnent, periodic
i nprisonnment, fine, probation, conditional discharge or
any other form of sentence, or given a disposition of
court supervision for the offense;;-eor

(1.5) found guilty or given supervision under the
Juvenile Court Act of 1987 for a qualifying offense or

attenpt of a qualifying offense on or after January 1,

1997; the-effective-date-of-this-anendatory-Act - of - 1996;
oF
(2) ordered institutionalized as a sexual |y

dangerous person on or after July 1, 1990; the--effecetive

dat e- of - t hi s- anendat or y- Aect - of - 1989; - oF
(3) convicted of a qualifying offense or attenpt of

a qualifying offense before July 1, 1990 the-effective
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date- of -t hi s- anendatory-Aet--0f--1989 and is presently
confined as a result of such conviction in any State
correctional facility or county jail or 1is presently
serving a sentence of probation, conditional discharge or
periodic inprisonment as a result of such conviction;;-er

(3.5) convicted or found guilty of any offense
classified as a felony under Illinois aw or found guilty
or given supervision for such an offense under the

Juvenile Court Act of 1987 on or after August 22, 2002;

the-effective-date--of-this-anendatory-Act--of--the--92nd
Gener al - Assenbl y; - oF

(4) presently institutionalized as a sexually
dangerous person or presently institutionalized as a
person found guilty but nentally ill of a sexual offense
or attenpt to comnmt a sexual offense; of

(4.5) ordered conmtted as a sexually vi ol ent
person on or after the effective date of the Sexually
Vi ol ent Persons Comm tnent Act; or

(5) seeking transfer to or residency in |Illinois
under Sections 3-3-11.05 through 3-3-11.5 of the Unified
Code of Corrections and the Interstate Conpact for Adult
O fender Supervision or the Interstate Agreenents on
Sexual | y Dangerous Persons Act.
Not wi t hst andi ng ot her provisions of this Section, any

person incarcerated in a facility of the Illinois Departnent

of Corrections on or after August 22, 2002 the-effective-date

of - t hi s- anendat ory- Act - of - t he- 92nd- General - Assenbly shall be
required to submt a specinen of blood, saliva, or tissue
prior to his or her rel ease on parole or mandatory supervised
rel ease, as a condition of his or her parole or nmandatory
supervi sed rel ease.

(a-5) Any person who was otherwise convicted of or
received a disposition of court supervision for any other

of fense wunder the Crim nal Code of 1961 or who was found
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guilty or given supervision for such a violation under the
Juvenile Court Act of 1987, may, regardl ess of the sentence
i nposed, be required by an order of +the court to submt
speci nens of blood, saliva, or tissue to the Illinois
Department of State Police in accordance with the provisions
of this Section.

(b) Any person required by paragraphs (a)(1), (a)(1l.5),
(a)(2), (a)(3.5), and (a-5) to provide specinens of blood,
saliva, or tissue shall provide specinens of blood, saliva,
or tissue within 45 days after sentencing or disposition at a
collection site designated by the |Illinois Departnent of
State Police.

(c) Any person required by paragraphs (a)(3), (a)(4),
and (a)(4.5) to provide speci nens of blood, saliva, or tissue
shall be required to provide such sanples prior to final
di scharge, parole, or release at a collection site designated
by the I'llinois Departnment of State Police.

(c-5) Any person required by paragraph (a)(5) to provide
speci nens of blood, saliva, or tissue shall, where feasible,
be required to provide the specinens before being accepted
for conditioned residency in Illinois under the interstate
conpact or agreenent, but no later than 45 days after arriva
in this State.

(c-6) The II'linois Departnent of State Police my
determ ne which type of specinen or specinens, blood, saliva,
or tissue, is acceptable for submssion to the D vision of
Forensi c Services for anal ysis.

(d) The Illinois Departnent of State Police shal
provide all equiprment and instructions necessary for the
coll ection of blood sanples. The collection of sanples shal
be performed in a nedically approved nmanner. Only a
physi ci an authorized to practice nedicine, a registered nurse
or other qualified person trained in venipuncture may

wi thdraw blood for the purposes of this Act. The sanples
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shall thereafter be forwarded to the Illinois Departnment of
State Police, Division of Forensic Services, for analysis and
categorizing into genetic marker groupings.

(d-1) The 1Illinois Departnent of State Police shal
provide all equipnment and instructions necessary for the
collection of saliva sanples. The collection of saliva
sanpl es shall be perforned in a nedically approved manner.
Only a person trained in the instructions pronul gated by the
I1linois State Police on collecting saliva may coll ect saliva
for the purposes of this Section. The sanples shal
thereafter be forwarded to the Illinois Departnment of State
Police, Division of Forensic Services, for analysis and
categorizing into genetic marker groupings.

(d-2) The Illinois Departnent of State Police shal
provide all equipnment and instructions necessary for the
collection of tissue sanples. The collection of tissue
sanpl es shall be perforned in a nedically approved manner.
Only a person trained in the instructions pronul gated by the
Illinois State Police on collecting tissue may col | ect tissue
for the purposes of this Section. The sanples shal
thereafter be forwarded to the Illinois Departnment of State
Police, Division of Forensic Services, for analysis and
categorizing into genetic marker groupings.

(d-5) To the extent that funds are available, the
I[1linois Departnent of State Police shall contract with
qualified personnel and certified |aboratories for t he
coll ection, analysis, and categorization of known sanpl es.

(e) The genetic marker groupings shall be maintai ned by
the Illinois Departnent of State Police, Division of Forensic
Ser vi ces.

(f) The genetic marker grouping analysis information
obt ai ned pursuant to this Act shall be confidential and shal
be released only to peace officers of the United States, of

other states or territories, of the insular possessions of
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the United States, of foreign countries duly authorized to
receive the sanme, to all peace officers of the State of

II'linois and to all prosecutorial agencies. Notw thstanding

the limts on disclosure stated by this subsection (f), the

genetic marker qgrouping analysis infornmation obtai ned under

this Act also may be rel eased by court order pursuant to a

noti on under Section 114-15 of the Code of Crim nal Procedure

of 1963 to a defendant who neets all of the requirenents

under that Section. The genetic marker grouping analysis

information obtained pursuant to this Act shall be used only
for (i) valid | aw enforcenment identification purposes and as
required by t he Federal Bureau of Investigation for
participation in the National DNA database or (ii) technol ogy
val i dati on purposes. Notwi t hstanding any other statutory
provision to the contrary, all information obtained under
this Section shall be maintained in a single State data base,
whi ch may be uploaded into a national database, and which
information may be subject to expungenent only as set forth
i n subsection (f-1).

(f-1) Upon receipt of notification of a reversal of a
convi ction based on actual innocence, or of the granting of a
pardon pursuant to Section 12 of Article V of the Illinois
Constitution, if that pardon docunent specifically states
that the reason for the pardon is the actual innocence of an
i ndi vi dual whose DNA record has been stored in the State or

nati onal DNA identification index 1in accordance with this

Section by the Illinois Departnent of State Police, the DNA
record shall be expunged fromthe DNA identification index,
and the Departnent shall by rule prescribe procedures to

ensure that the record and any sanpl es, analyses, or other
docunents relating to such record, whether in the possession
of the Departnent or any |aw enforcenent or police agency, or
any forensic DNA |aboratory, including any duplicates or

copies thereof, are destroyed and a letter is sent to the
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court verifying the expungenent is conpleted.

(f-5) Any person who intentionally uses genetic marker
grouping analysis information, or any other information
derived froma DNA sanple, beyond the authorized uses as
provided wunder this Section, or any other Illinois law, is
guilty of a Class 4 felony, and shall be subject to a fine of
not |ess than $5, 000.

(g0 For the purposes of this Section, "qual i fying
of fense" means any of the follow ng:

(1) any violation or inchoate violation of Section

11-6, 11-9.1, 11-11, 11-18.1, 12-15, or 12-16 of the

Crim nal Code of 1961;;-er

(1.1) any vi ol ation or inchoate violation of

Section 9-1, 9-2, 10-1, 10-2, 12-11, 12-11.1, 18-1, 18-2,

18-3, 18-4, 19-1, or 19-2 of the Crimnal Code of 1961

for which persons are convicted on or after July 1,

2001; ;- oF

(2) any former statute of this State which defined

a felony sexual offense;;-or

(3) (blank);;-er

(4) any i nchoat e violation of Section 9-3.1
11-9.3, 12-7.3, or 12-7.4 of the Crimnal Code of 1961;;
or

(5 any violation or inchoate violation of Article

29D of the Crim nal Code of 1961

(g-5) (Bl ank).

(h) The Illinois Departnment of State Police shall be the
State central repository for all genetic marker grouping
analysis information obtained pursuant to this Act. The
I1linois Departnent of State Police may pronul gate rules for
the form and nmanner of the collection of blood, saliva, or
ti ssue sanples and ot her procedures for the operation of this
Act. The provisions of the Adm nistrative Review Law shal

apply to all actions taken under the rules so pronul gated.
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(1) A person required to provide a blood, saliva, or
ti ssue speci men shall cooperate with the collection of the
specimen and any deliberate act by that person intended to
i npede, delay or stop the collection of the blood, saliva, or
ti ssue specinen is a Cass A m sdeneanor.

(j) Any person required by subsection (a) to submt
speci nens of blood, saliva, or tissue to the Illinois
Department of State Police for analysis and categorization
into genetic marker grouping, in addition to any other
di sposition, penalty, or fine inposed, shall pay an analysis
fee of $200. |If the analysis fee is not paid at the tinme of
sentencing, the court shall establish a fee schedul e by which
the entire amount of the analysis fee shall be paid in full,
such schedule not to exceed 24 nonths from the time of
conviction. The inability to pay this analysis fee shall not
be the sole ground to incarcerate the person.

(k) Al analysis and categorization fees provided for by
subsection (j) shall be regulated as foll ows:

(1) The State Ofender DNA Identification System

Fund is hereby created as a special fund in the State

Treasury.

(2) Al fees shall be collected by the clerk of the
court and f or war ded to t he State O fender DNA

I dentification System Fund for deposit. The clerk of the

circuit court may retain the amount of $10 from each

collected analysis fee to offset admnistrative costs
incurred in carrying out the clerk's responsibilities
under this Section.

(3) Fees deposited into the State Ofender DNA

I dentification System Fund shall be wused by |Illinois

State Police crine |aboratories as designated by the

Director of State Police. These funds shall be in

addition to any allocations nade pursuant to existing

| aws and shall be designated for the exclusive use of
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State <crinme |aboratories. These uses nmay include, but
are not limted to, the follow ng:

(A) Costs incurred in providing analysis and
genetic mar ker categori zation as required by
subsection (d).

(B) Costs incurred in nmaintaining genetic
mar ker groupings as required by subsection (e).

(© Costs i ncurred in the purchase and
mai nt enance of equipnment for wuse in performng
anal yses.

(D) Costs incurred in continuing research and
devel opment of new techniques for analysis and
genetic marker categorization.

(E) Costs incurred in continuing education,
training, and professional devel opment of forensic
scientists regularly enployed by these | aboratories.

(1) The failure of a person to provide a specinmen, or of

any person or agency to collect a specinmen, within the 45 day
period shall in no way alter the obligation of the person to
submt such specinmen, or the authority of the 1Illinois
Department of State Police or persons designated by the
Departnent to collect the specinmen, or the authority of the
I1linois Departnent of State Police to accept, analyze and
mai ntain the specinen or to maintain or wupload results of
genetic marker grouping analysis information into a State or
nati onal database.
(Source: P.A 91-528, eff. 1-1-00; 92-16, eff. 6-28-01;
92-40, eff. 6-29-01; 92-571, eff. 6-26-02; 92-600, eff.
6- 28-02; 92-829, eff. 8-22-02; 92-854, eff. 12-5-02; revised
1-20-03.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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| NDEX
St at utes anended in order of appearance

50 I'LCS 705/6.1

55 I LCS 5/ 3-4006 fromCh. 34, par. 3-4006
720 I LCS 5/8-4 fromCh. 38, par. 8-4
720 ILCS 5/9-1 fromCh. 38, par. 9-1
720 ILCS 5/14-3 fromCh. 38, par. 14-3
725 ILCS 5/114-13 fromCh. 38, par. 114-13

725 1 LCS 5/114-15 new

725 1 LCS 5/114-16 new

725 1 LCS 5/115-16.1 new

725 1 LCS 5/115-21 new

725 1 LCS 5/116-3

725 I LCS 5/122-1 fromCh. 38, par. 122-1
725 I LCS 5/122-2.1 fromCh. 38, par. 122-2.1
725 1 LCS 124/ 10

725 1 LCS 124/ 19

730 ILCS 5/3-3-13 fromCh. 38, par. 1003-3-13
730 ILCS 5/5-2-7 new

730 ILCS 5/5-4-3 fromCh. 38, par. 1005-4-3
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