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AN ACT concerni ng taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Property Tax Code is anended by changing
Sections 31-5, 31-10, 31-20, and 31-25 and by addi ng Section

3-46 as foll ows:

(35 ILCs 200/ 31-5)

Sec. 31-5. Definitions. "Recordation"” includes the
i ssuance of certificates of title by Registrars of Title
under the Registered Titles (Torrens) Act pursuant to the
filing of deeds or trust docunents for that purpose, as well
as the recording of deeds or trust docunents by recorders.

"Departnent” neans the Departnent of Revenue.

"Person" means any natural individual, firm partnership,
associ ation, joint stock conpany, joint adventure, public or
private corporation, limted liability conpany, or a
receiver, executor, trustee, guardian or other representative
appoi nted by order of any court.

"Val ue" neans the anmount of the full actual consideration

for the real property, including the anount of any lien on

the real property assuned by the buyer.

"Trust docunent” neans a docunent required to be recorded
under the Land Trust Recordation and Transfer Tax Act.

"Beneficial interest" includes, but is not limted to:

(1) the beneficial interest in an Illlinois |and
trust;
(2) the | essee i nt er est in a ground | ease

(including any interest of the lessee in the related

i mprovenents) that provides for a termof 30 or nore

vears when all options to renew or extend are included,

whet her or not any portion of the termhas expired; or
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(3) the indirect interest in real property as

reflected by a controlling interest in areal estate

"Controlling interest" neans nore than 50% of the fair

mar ket value of all ownership interests or beneficial

interests in a real estate entity.

"Real estate entity" neans any person including, but not

limted to, any partnership, corporation, limted liability

conpany, trust, other entity, or nulti-tiered entity, that

exists or acts substantially for the purpose of hol ding

directly or indirectly title to or beneficial interest in

r eal property. There is a rebuttable presunption that an

entity is a real estate entity if it owns, directly or

indirectly, real property having a fair nmarket val ue qgreater

than 75% of the total fair market value of all of the
entity's assets, determined w thout deduction for any
nortqgage, lien, or encunbrance.

(Source: P.A 92-651, eff. 7-11-02.)

(35 ILCS 200/ 31-10)
Sec. 31-10. Inposition of tax. Atax is inmposed on the
privilege of transferring title to real estate |ocated in

Illinois, as-represented--by--the--deed--that--is--filed--for

Fecordatton;---and on the privilege of transferring a

beneficial interest in real property located in Illinois that

ts-the-subjeet-of-a-tand-trust-as-represented--by--the--trust

doecurent--that-is-ftled-for-reeordatton, and on the privil ege

of transferring a controlling interest in a real estate

entity owning property located inlllinois, at the rate of

50¢ for each $500 of value or fraction of $500 stated in the
declaration required by Section 31-25. 1f, however, the deed

oF--trust--document--states--that-the real estate, benefici al

interest, or controlling interest is transferred subject to a

nort gage, the anount of the nortgage remai ni ng outstandi ng at
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the tinme of transfer shall not be included in the basis of

conputing the tax. The tax is due if the transfer is nmade by

one or nore related transactions or involves one or nore

persons or entities and whether or not a document is

recorded.

(Source: P.A. 86-624; 86-925; 86-1028; 86-1475; 87-543;
88- 455.)

(35 I LCS 200/ 31-20)

Sec. 31-20. Affixing of stanps. Paynent of the tax shal
be evidenced by revenue stanps in the anount required to show
full paynment of the tax inposed by Section 31-10. Except as

provided in Section 31-45, a deed, docunent transferring a

controlling interest in real property, or trust document

shal | not be accepted for filing by any recorder or registrar
of titles unless revenue stanps in the required anmount have
been purchased from the recorder or registrar of titles of

the county where the deed, docunent transferring a

controlling interest in real property, or trust docunent is

being filed for recordation. The revenue stanps shall be

affixed to the deed, docunment transferring a controlling

interest in real property, or trust docunent by the recorder

or the registrar of titles either before or after recording
as requested by the grantee. A person wusing or affixing a
revenue stanp shall cancel it and so deface it as to render
it unfit for reuse by marking it with his or her initials and
the day, nmonth and year when the affixing occurs. The
mar ki ng shall be nmade by witing or stanping in indelible ink
or by perforating wth a machine or punch. However, the
revenue stanp shall not be so defaced as to prevent ready
determ nation of its denom nation and genui neness.

(Source: P.A 86-624; 86-925; 86-1028; 86-1475; 87-543;
88-455.)
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(35 I'LCS 200/ 31-25)
Sec. 31-25. Transfer declaration. At the tine a deed, a

docunent transferring a controlling i nt er est in r eal

property, or trust docunent is presented for recordation, or

within 3 business days after the transfer is effected,

whi chever is earlier, there shall also be presented to the

recorder or registrar of titles a declaration, signed by at
| east one of the sellers and also signed by at | east one of
the buyers in the transaction or by the attorneys or agents
for the sellers or Dbuyers. The declaration shall state

information including, but not limted to: (a) the value of

the real property or beneficial interest in real property

located in Illinois the-full-consideration-for--the--property

so transferred; (b) the parcel identifying nunber of the
property; (c) the legal description of the property; (d) the

date of the deed, the date the transfer was effected, or the

date of the trust docunent; (e) the type of deed, transfer,

or trust docunent; (f) the address of the property; (g) the
type of inprovenent, if any, on the property; (h) information
as to whether the transfer is between related individuals or
corporate affiliates or is a conpulsory transaction; (i) the
| ot size or acreage; (j) the value of personal property sold
with the real estate; (k) the year the contract was initiated
if an installnment sale; and (lI) the nanme, address, and
t el ephone nunber of the person preparing the declaration.

Except as provided in Section 31-45, a deed, a docunent

transferring a controlling interest in real property, or

trust docunent shall not be accepted for recordation unless
it is acconpanied by a declaration containing all the
information requested in t he decl arati on. When t he
declaration is signed by an attorney or agent on behal f of
sellers or buyers who have the power of direction to dea
with the title to the real westate wunder a |and trust

agreenent, the trustee being the mere repository of record
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legal title with a duty of conveying the real estate only
when and if directed in witing by the beneficiary or
beneficiaries having the power of direction, the attorneys or
agents executing the declaration on behalf of the sellers or
buyers need identify only the land trust that is the
repository of record legal title and not the beneficiary or
beneficiaries having the power of direction under the |and
trust agreenent. The declaration formshall be prescribed by
t he Departnent and shall contain sales information questions.
For sales occurring during a period in which the provisions

of Section 17-10 require the Departnent to adjust sale prices

for seller paid points and prevailing cost of cash, t he
decl aration form shall contain questions regarding the
financing of the sale. The subject of the fi nanci ng
guestions shall include any direct seller participation in

the financing of the sale or information on financing that is
unconventional so as to affect the fair cash value received
by the seller. The intent of the sales and financing
guestions is to aid in the reduction in the nunber of Dbuyers
required to provide financing information necessary for the
adj ustnent outlined in Section 17-10. For sales occurring
during a period in which the provisions of Section 17-10
require the Departnent to adjust sale prices for seller paid
points and prevailing cost of cash, the declaration form
shall include, at a mninum the following data: (a) seller
paid points, (b) the sales price, (c) type of financing
(conventional, VA, FHA seller-financed, or other), (d) down
paynment, (e) term (f) interest rate, (g) type and
description of I nt erest rate (fixed, adj ust abl e or
renegoti able), and (h) an appropriate place for the inclusion
of special facts or circunstances, if any. The Depart nent
shal | provide an adequate supply of forms to each recorder
and registrar of titles in the State.

(Source: P.A 91-555, eff. 1-1-00.)
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(35 I'LCS 200/ 31-46 new)

Sec. 31-46. Exenption from tax equal to corporate

franchise taxes paid. If a transfer of a controlling interest

in areal estate entity is taxed under this Article and the

r eal estate entity liable for the tax under this Article is

also liable for corporate franchi se taxes under the Business

Corporation Act of 1983 as a result of the transfer, then the

r eal estate entity is exenpt frompaying the tax inmposed

under this Article to the extent of the corporate franchise

tax paid by the real estate entity as a result of the

transfer. The exenption shall not reduce the real estate

entity's tax liability under this Article to | ess than zero.

Section 10. The Stock, Commodity, or Options Transaction

Tax Exenption Act is anmended by addi ng Section 3 as foll ows:

(35 I'LCS 820/ 3 new)
Sec. 3. Construction of Act. Nothing in this Act shal

be construed as prohibiting or otherwise invalidating any

real estate transfer tax or fee authorized or permtted by

Section 31-10 of the Property Tax Code, Section 5-1031.1 of

t he Counties Code, or Section 8-3-19 of the |Illinois

Muni ci pal Code. This Section is intended as a clarification

and not as a change to existing | aw.

Section 15. The Counties Code is anended by changi ng

Section 5-1031.1 as foll ows:

(55 I'LCS 5/5-1031.1)
Sec. 5-1031.1. Hone rule real estate transfer taxes.
(a) After the effective date of this anmendatory Act of

the 93rd General Assenbly 1996 and subject to this Section, a

home rul e county may inpose or increase a tax or other fee on

the privilege of transferring title to real estate, as
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Fepresent ed- by-the-deed-that-ts-filed-for-recordatton;-and on
the privilege of transferring a beneficial interest in a-}and

trust-holding-tegal--title--toe real property, and on the

privilege of transferring a controlling interest in a real

estate entity, as t he terns "benefi ci al i nterest",

"controlling interest", and "real estate entity" are defined

in Article 31 of the Property Tax Code as-fepresented-by--the

trust--doecunent-that-ts-filed-for-reecordation. Such a tax or
other fee on-the-privilege--of--transterring--titlte--to--real
estate;--as--represented--by--the--deed--that--ts--ftled--*for
Fecordatton;---and---on---the--privilege--of--transterring--a
beneftetal-interest-in-a-tand-trust-holding--tegal--title--to
Feal - - property;--as-represented-by-the-trust-docunent-that-+s
ftled-for-recordation; shall hereafter be referred to as a
real estate transfer tax.

(b) Before adopting a resolution to submt the question
of inposing or increasing a real estate transfer tax to
referendum the <corporate authorities shall give public
notice of and hold a public hearing on the intent to submt
the question to referendum This hearing may be part of a
regularly scheduled neeting of the corporate authorities.
The notice shall be published not nore than 30 nor |less than
10 days prior to the hearing in a newspaper of general
circulation within the county. The notice shall be published
inthe followng form

Noti ce of Proposed (Increased) Real Estate Transfer
Tax for (comonly known nanme of county).

A public hearing on a resolution to submt to
referendum the question of a proposed (increased) real
estate transfer tax for (legal nane of the county) in an
anount of (rate) to be paid by the buyer (seller) of the
real estate transferred will be held on (date) at (tine)
at (location). The current rate of real estate transfer

tax inposed by (name of county) is (rate).
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Any person desiring to appear at the public hearing
and present testinony to the taxing district may do so.

(c) A notice that includes any information not specified
and required by this Section is an invalid notice. Al
heari ngs shall be open to the public. At the public hearing,
the corporate authorities of the county shall explain the
reasons for the proposed or increased real estate transfer
tax and shall permt persons desiring to be heard an
opportunity to present testinony wthin reasonable tinme
limts determined by the corporate authorities. A copy of
t he proposed ordi nance shall be nade avail able to the general
public for inspection before the public hearing.

(d) No hone rule county shall inpose a new real estate
transfer tax after the effective date of this anmendatory Act
of 1996 wi thout prior approval by referendum No home rule
county shall inpose an increase of the rate of a current rea
estate transfer tax wi thout prior approval by referendum A
home rul e county may inpose a new real estate transfer tax or
may i ncrease an existing real estate transfer tax with prior
ref erendum approval . The referendum shall be conducted as

provided in subsection (e). An_existing or di nance or

resolution inposing a real estate transfer tax nay be anended

wi t hout approval by referendum if the anendnent does not

increase the rate of the tax or add transactions on which the

tax i s inposed.

(e) The honme rule county shall, by resolution, provide
for subm ssion of the proposition to the voters. The hone
rule county shall certify the resolution and the proposition
to the proper election officials in accordance with the
general election law. If the proposition is to inpose a new
real estate transfer tax, it shall be in substantially the
followng form "Shall (name of county) inpose a real estate
transfer tax at a rate of (rate) to be paid by the buyer

(seller) of the real estate transferred, with the revenue of
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the proposed transfer tax to be used for (purpose)?'. If the
proposition is to increase an existing real estate transfer
tax, it shall be in the followng form "Shall (name of
county) inpose a real estate transfer tax increase of
(percent increase) to establish a new real estate transfer
tax rate of (rate) to be paid by the buyer (seller) of the
real estate transferred? The current rate of the real estate
transfer tax is (rate), and the revenue is used for
(pur pose) . The revenue fromthe increase is to be used for
(purpose).".

If a mpjority of the electors voting on the proposition
vote in favor of it, the county may inpose or increase the
real estate transfer tax.

(f) Nothing in this amendatory Act of 1996 shall Ilimt
the purposes for which real estate transfer tax revenues may
be coll ected or expended.

(g) A hone rule county may not inpose real estate
transfer taxes other than as authorized by this Section. This
Section is a denial and limtation of honme rule powers and
functions under subsection (g) of Section 6 of Article VIl of
the Illinois Constitution.

(h) Notw thstandi ng subsection (g) of this Section, any

real estate transfer taxes adopted by a county at any tine

prior to January 17, 1997 (the effective date of Public Act

89-701) and any anendnents to any existing real estate

transfer tax ordi nance adopted after that date, in accordance

with the lawin effect at the tine of the adoption of the

anendnents, are not preenpted by this anendatory Act of the

93rd General Assenbly.

(Source: P.A 89-701, eff. 1-17-97; 90-14, eff. 7-1-97.)

Section 20. The Illinois Miunicipal Code is anended by

changi ng Section 8-3-19 as foll ows:
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(65 ILCS 5/8-3-19)
Sec. 8-3-19. Hone rule real estate transfer taxes.
(a) After the effective date of this anmendatory Act of

the 93rd General Assenbly 1996 and subject to this Section, a

home rule nunicipality may inpose or increase a tax or other
fee on the privilege of transferring title to real estate, as
Fepresent ed- by-the-deed-that-ts-filed-for-recordatton;-and on
the privilege of transferring a beneficial interest in a-}and
trust--holding--tegal--titte--toe real property, and on the

privilege of transferring a controlling interest in a real

estate entity, as t he terns "beneficial interest",

"controlling interest", and "real estate entity" are defined

in Article 31 of the Property Tax Code as-fepresented-by-the

trust-doecunent-that-is-filed-for-recordation. Such a tax or
other fee on--the--privilege--of-transterring-title-to-real
estate;--as--represented--by--the--deed--that--ts--ftled--*for
Fecordatton;--and--on--the--privilege---of---transferring---a
beneftetal--interest--in--a-land-trust-holding-tegal-title-to
Feal - property;-as-represented-by-the-trust-docupnent--that--is
ftled--for--recordatton; shall hereafter be referred to as a
real estate transfer tax.

(b) Before adopting a resolution to submt the question
of inposing or increasing a real estate transfer tax to
referendum the <corporate authorities shall give public
notice of and hold a public hearing on the intent to submt
the question to referendum This hearing may be part of a
regul arly schedul ed neeting of the corporate authorities.
The notice shall be published not nore than 30 nor |ess than
10 days prior to the hearing in a newspaper of general
circulation wthin the nunicipality. The notice shall be
published in the follow ng form

Noti ce of Proposed (Increased) Real Estate Transfer

Tax for (comonly known nane of nunicipality).

A public hearing on a resolution to submt to
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referendum the question of a proposed (increased) real

estate transfer tax for (legal nane of the nunicipality)

in an anount of (rate) to be paid by the buyer (seller)
of the real estate transferred will be held on (date) at

(time) at (location). The current rate of real estate

transfer tax inposed by (nanme of nunicipality) is (rate).

Any person desiring to appear at the public hearing
and present testinony to the taxing district may do so.

(c) A notice that includes any information not specified
and required by this Section is an invalid notice. Al
hearings shall be open to the public. At the public hearing,
the corporate authorities of the nmunicipality shall explain
the reasons for +the proposed or increased real estate
transfer tax and shall permt persons desiring to be heard an
opportunity to present testinony wthin reasonable tinme
l[imts determ ned by the corporate authorities. A copy of the
proposed ordinance shall be nmade available to the general
public for inspection before the public hearing.

(d) No hone rule municipality shall inpose a new rea
estate transfer tax after the effective date of this
anmendatory Act of 1996 wi thout prior approval by referendum
No home rule nmunicipality shall inpose an increase of the
rate of a current real estate transfer tax wthout prior
approval by referendum A home rule nmunicipality may inpose
a new real estate transfer tax or may increase an existing
real estate transfer tax with prior referendum approval. The
referendum shall be conducted as provided in subsection (e).

An existing ordinance or resolution inposing a real estate

transfer tax may be anended wi thout approval by referendumif

the anendnent does not increase the rate of the tax or add

transactions on which the tax is inposed.

(e) The honme rule nmunicipality shall, by resolution
provi de for subm ssion of the proposition to the voters. The

home rule municipality shall certify the resolution and the
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proposition to the proper election officials in accordance

wth the general election |aw I f the propositionis to
inpose a new real estate transfer tax, it shall be in
substantial ly t he foll ow ng form " Shal | (name of

muni ci pality) inpose a real estate transfer tax at a rate of
(rate) to be paid by the buyer (seller) of the real estate
transferred, with the revenue of the proposed transfer tax to
be used for (purpose)?". |If the propositionis to increase
an existing real westate transfer tax, it shall be in the
followng form "Shall (name of nmunicipality) inpose a rea
estate transfer tax increase of (percent increase) to
establish a new transfer tax rate of (rate) to be paid by the
buyer (seller) of the real estate transferred? The current
rate of the real estate transfer tax is (rate), and the
revenue is used for (purpose). The revenue fromthe increase
is to be used for (purpose).".

If a mpjority of the electors voting on the proposition
vote in favor of it, the municipality nay inpose or increase
the nmunicipal real estate transfer tax or fee.

(f) Nothing in this anmendatory Act of 1996 shall Ilimt
the purposes for which real estate transfer tax revenues may
be coll ected or expended.

(g) A hone rule nmunicipality may not inpose real estate
transfer taxes other than as authorized by this Section. This
Section is a denial and limtation of honme rule powers and
functions under subsection (g) of Section 6 of Article VIl of
the Illinois Constitution.

(h) Notw thstandi ng subsection (g) of this Section, any

real estate transfer taxes adopted by a nunicipality at any

tine prior to January 17, 1997 (the effective date of Public

Act 89-701) and any anendnents to any existing real estate

transfer tax ordi nance adopted after that date, in accordance

with the lawin effect at the tine of the adoption of the

anmendnents, are not preenpted by this anendatory Act of the
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1 93rd General Assenbly.

2 (Source: P.A 89-701, eff. 1-17-97.)


SOLIMAR DFAULT BILLS NONE


