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AN ACT in relation to m nors.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Children and Famly Services Act is

anended by changing Section 7.7 as foll ows:

(20 ILCS 505/7.7)

Sec. 7.7. Limt on multiple placenents.

(a) |If the Departnent has placed a child in substitute
care pursuant to a court order, the Departnment may not change
the child s placenent unless the Departnent specifically
docunents that the current placenent is unsafe or wunsuitable
or that another placenent is in the child s best interests or
unless the new placenent is in an adoptive honme or other
per manent placenent.

(b) The Departnent shal | docunent t he foll ow ng

i nfornati on about the next placenent:

(1) the reasons why this placenent was sel ected;

(2) what alternatives were considered;

(3) whether the new foster parent or relative

caretaker considers the placement to be permanent or

tenporary: if tenporary, the reasons why a tenporary

pl acenent was selected for the child and the duration of

the pl acenment or events which would trigger a term nation

of the placenent, or both; if permanent, an indication of

whet her the caseworker has di scussed permanency with this

foster parent or caretaker for the specific child and

what indications, iif any, the proposed caretaker or

foster parent has given with respect to a willingness to

adopt a child or assune the responsibilities as guardi an;

(4) a description of the supports to be given to the

foster parent or relative caretaker;
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(5) if the placenent disruption results in the

separation of siblings, a description of the attenpts

made to find a joint sibling placenment, or an expl anation

as to why a joint placenent would be i nappropriate, and a

description of how the sibling relationship wll be

mai nt ai ned;

(6) a conplete description of all of the child's

speci al needs;

(7) a description of the background or training, or

both, of the foster parent or relative caretaker that

i ndi cates that she or he can neet the child' s needs; and

(8) any extraordinary financial support or services

(i ncl udi ng, but not limted to, counsel i ng,

psychot herapy, or tutoring) which will be provided to the

child in the next placenent.

(c) If the child is noved froman institution, group, or

residential facility to a licensed foster hone or the

approved hone of arelative, the Departnent's docunentation

shall contain, at a mninum the infornation described in

subsection (b) of this Section, as well as a full explanation

of the reasons for noving the child to a less therapeutically

i nt ensi ve pl acenent.

(d) Each year the Departnent shall subnmt a report to the

CGeneral Assenbly that docunents:

(1) the nunmber of children in Departnent custody

who have been placed in 5 or nore placenments since their

|atest renoval from hone; for purposes of this report, a

pl acenent is any placenent that is of nore than 24 hours

duration, except for respite care placenents, runaways,

hospitalization, or detention settings;

(2) the specific children who have been npbved nore

than 5 tines shall be identified by age and | ength of

tine in the Departnent's custody or quardi anship, or

both; and
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(3) an explanation of the Departnment's efforts to

reduce nultiple placenents anong its wards.

(e) (1) For purposes of this subsection, "nmultiple

pl acenents" neans placenents in 3 or nore foster homes or

approved hones of relatives or any conbi nation thereof since

the child' s |latest renpval fromhone. For purposes of this

subsection, "Intensive Admnistrative Case Review' neans a

review conducted by a panel consisting of a i censed

psychol ogi st or psychiatrist, a licensed social worker, and a

pl acenent resource specialist.

(2) Wthin 30 days after a m nor who has experienced

multiple placenents is again noved to another foster honme or

the hone of a relative, the Departnent shall conduct an

| ntensi ve Admi ni strative Case Review. The panel shall review

(A) the child's history:; (B) the child s placenent, ment al ,

enoti onal , physi cal , and educati onal needs; (O the

appropri ateness of the child's current placenent; (D) the

suitability of the services provided to the child; and (E)

t he adequacy of the support provided to the current foster

parents or relative caretakers.

(3) If the panel concludes that the services to the child

and the foster parent or relative careqiver are inappropriate

or inadequate, the panel shall recommend those services that

shoul d be provided, who should provide the services, the

frequency of the services, and the commencenent dates of the

servi ces.

(4) The panel shall evaluate whether the child's current

placenent is able to neet the child' s needs. If the panel

finds that the placenent is inconsistent with the child's

best interests, it shall identify the characteristics of an

appropri ate pl acenent and recommend that the child be renpved

and provided a placenent that has these qualities.

(5) The panel shall eval uate whether the assi gned private

agency can neet the child's needs, taking into account the
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agency's placement resources. |If the panel concludes that the

assi gned agency is inappropriate, it shall recomend that the

child's care be reassi gned.

(6) The panel shall establish a specific plan, including

tine frames, for locating an appropriate placenent and for

transitioning the <child to the placenent. The panel shal

record its eval uati ons and recommendations in a witten

report which shall be filed with the court and served on the

parties, no later than 60 days after the change in placenent

described in paragraph (2) of this subsection. If the

menbers of the panel are unable to arrive at a consensus on

one or nore issues, separate reports shall be filed on the

di sputed matters. Recomrendati ons supported by all of the

menbers of the panel shall be imediately incorporated into

the service plan.

(7) Subsequent Intensive Adninistrative Case Reviews

shal | be held every 3 nonths following the initial |ntensive
Adnmini strative Case Review or nore frequently, if necessary
in the panel's determination, and shall be conducted in

accordance with the standards set forth in this Section,

until the panel concludes that the child' s current placenent

is likely to be stable and appropriate services are being

pr ovi ded the child and the foster parent or relative

(8) If the child is again noved to another foster hone or

the hone of a relative, the Intensive Admnistrative Case

Review nust be conducted wthin 30 days of that change in

pl acenent in accordance with the standards set forth in this

Secti on.

(Source: P.A 89-422; 90-28, eff. 1-1-98.)

Section 10. The Juvenile Court Act of 1987 is anended by
changing Sections 2-10, 2-10.1, 2-17, 2-23, and 2-28 as

foll ows:
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(705 ILCS 405/2-10) (from Ch. 37, par. 802-10)

Sec. 2-10. Tenporary custody hearing. At the appearance
of the mnor before the court at the tenporary custody
hearing, all wtnesses present shall be exam ned before the
court in relation to any matter connect ed W th t he
al l egations nmade in the petition.

(1) If the court finds that there is not probable cause
to believe that the mnor is abused, neglected or dependent
it shall release the mnor and dism ss the petition.

(2) If the court finds that there is probable cause to
believe that the mnor is abused, neglected or dependent, the
court shall state in witing the factual basis supporting its
finding and the mnor, his or her parent, guardi an, custodi an
and ot her persons able to give relevant testinony shall be
exam ned before the <court. The Departnent of Children and
Fam |y Services shall give testinony concerning indicated
reports of abuse and neglect, of which they are aware of
through the central registry, involving the mnor's parent,
guardian or custodian. After such testinony, the court may,
consistent with the health, safety and best interests of the
mnor, enter an order that the mnor shall be released upon
the request of parent, guardian or custodian if the parent,
guardian or custodian appears to take custody. Custodi an
shal | include any agency of the State which has been given
custody or wardship of the child. If it is consistent with
the health, safety and best interests of the mnor, the court
may al so prescribe shelter care and order that the mnor be
kept in a suitable place designated by the court or in a
shelter care facility designated by the Departnent of
Children and Famly Services or a licensed child welfare
agency; however, a mnor charged with a crimnal offense
under the Crimnal Code of 1961 or adjudicated delinquent
shall not be placed in the custody of or conmtted to the

Department of Children and Famly Services by any court,
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except a mnor less than 13 years of age and commtted to the
Department of Children and Famly Services wunder Section
5-710 of this Act or a mnor for whom an i ndependent basis of
abuse, neglect, or dependency exists, which nmust be defined
by departnental rule. In placing the mnor, the Departnent or
ot her agency shall, to the extent conpatible with the court's
order, conply with Section 7 of the Children and Famly
Services Act. In determining the health, safety and best
interests of the mnor to prescribe shelter care, the court
must find that it is a mtter of imediate and urgent
necessity for the safety and protection of the mnor or of
the person or property of another that the m nor be placed in
a shelter <care facility or that he or she is likely to flee
the jurisdiction of the court, and nust further find that
reasonable efforts have been made or that, consistent with
the health, safety and best interests of the mnor, no
efforts reasonably can be nmade to prevent or elimnate the
necessity of renoval of the minor fromhis or her honme. The
court shall require docunentation from the Departnent of
Children and Fam |y Services as to the reasonable efforts
that were nmade to prevent or elimnate the necessity of
renmoval of the mnor fromhis or her honme or the reasons why
no efforts reasonably could be nade to prevent or elimnate
t he necessity of renoval. Wien a mnor is placed in the hone
of arelative, the Departnent of Children and Fam |y Services
shal |l conplete a prelimnary background review of the nenbers
of the mnor's custodian's household in accordance with
Section 4.3 of the Child Care Act of 1969 within 90 days of
that placenment. |If the mnor is ordered placed in a shelter
care facility of the Departnent of Children and Famly
Services or a licensed child wel fare agency, the court shall,
upon request of the appropriate Departnent or other agency,
appoint the Departnent of Children and Famly Services

Guardi anship Adm nistrator or other appropriate agency


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRB093 11959 RLC 16459 b

executive tenporary custodian of the mnor and the court may
enter such other orders related to the tenporary custody as
it deens fit and proper, including the provision of services
to the mnor or his famly to aneliorate the causes
contributing to the finding of probable cause or to the
finding of the existence of i mediate and urgent necessity.
Acceptance of services shall not be considered an adm ssion
of any allegation in a petition nmade pursuant to this Act,
nor may a referral of services be considered as evidence in
any proceedi ng pursuant to this Act, except where the issue
is whether the Departnment has nade reasonable efforts to
reunite the famly. In making its findings that it 1is
consistent wth the health, safety and best interests of the
mnor to prescribe shelter care, the court shall state in
writing (i) the factual basis supporting its findings
concerning the imediate and wurgent necessity for t he
protection of the mnor or of the person or property of
another and (ii) the factual basis supporting its findings
that reasonable efforts were nmade to prevent or elimnate the
removal of the mnor fromhis or her hone or that no efforts
reasonably could be made to prevent or elimnate the renova

of the mnor fromhis or her hone. The parents, guardi an,

custodi an, tenporary custodian and mnor shall each be
furni shed a copy of such witten findings. The tenporary
custodian shall mintain a copy of the court order and

witten findings in the case record for the child. The order
together with the court's findings of fact in support thereof
shall be entered of record in the court.

Once the court finds that it is a matter of inmediate and
urgent necessity for the protection of the mnor that the
m nor be placed in a shelter care facility, the mnor shal
not be returned to the parent, custodian or guardian until
the court finds that such placenent is no |onger necessary

for the protection of the m nor.
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If the child is placed in the tenporary custody of the
Departnment of Children and Famly Services for his or her
protection, the court shall adnonish the parents, guardian,
custodian or responsible relative that the parents nust
cooperate wth the Departnment of Children and Famly
Services, conply with the terns of the service plans, and
correct the conditions which require the child to be in care,
or risk termnation of their parental rights.

(3) If prior to the shelter care hearing for a m nor
described in Sections 2-3, 2-4, 3-3 and 4-3 the noving party
is unable to serve notice on the party respondent, the
shel ter care hearing may proceed ex-parte. A shelter care
order from an ex-parte hearing shall be endorsed with the
date and hour of issuance and shall be filed with the clerk's
of fice and entered of record. The order shall expire after 10
days fromthe tinme it is issued unless before its expiration
it is renewed, at a hearing upon appearance of the party
respondent, or upon an affidavit of the noving party as to
all diligent efforts to notify the party respondent by notice
as herein prescribed. The notice prescribed shall be in
witing and shall be personally delivered to the mnor or the
mnor's attorney and to the |last known address of the other
person or persons entitled to notice. The notice shall also
state the nature of the allegations, the nature of the order
sought by the State, including whether tenporary custody is
sought, and the consequences of failure to appear and shal
contain a notice that the parties will not be entitled to
further witten notices or publication notices of proceedings
inthis case, including the filing of an anmended petition or
a notion to termnate parental rights, except as required by
Suprene Court Rule 11; and shall explain the right of the
parties and the procedures to vacate or nodify a shelter care
order as provided in this Section. The notice for a shelter

care hearing shall be substantially as foll ows:
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NOTI CE TO PARENTS AND CHI LDREN
OF SHELTER CARE HEARI NG

O at ... , before t he
Honorable ................ , (address:) ................. :
the State of Illinois wll present evidence (1) that
(name of child or children) ......... .. ... .. ....... are

abused, negl ected or dependent for the foll ow ng reasons:
.............................................. and (2)
that there is "imedi ate and urgent necessity" to renobve
the child or children fromthe responsible relative.

YOUR FAI LURE TO APPEAR AT THE HEARI NG MAY RESULT I N
PLACEMENT of the child or children in foster care until a
trial can be held. A trial may not be held for up to 90
days. You will not be entitled to further notices of
proceedings in this case, including the filing of an
anended petition or a notion to termnate parental
rights.

At the shelter <care hearing, parents have the
follow ng rights:

1. To ask the court to appoint a |lawer if

t hey cannot afford one.

2. To ask the court to continue the hearing to
allow themtinme to prepare.
3. To present evidence concer ning:

a. \Whether or not the child or children
wer e abused, negl ected or dependent.

b. Whether or not there is "immedi ate and
urgent necessity" to renove the child from hone
(including: their ability to care for the
child, conditions in the home, alternative
means of protecting the <child other than
removal ).

c. The best interests of the child.

4. To cross examne the State's w t nesses.
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The Notice for rehearings shall be substantially as

foll ows:

NOTI CE OF PARENT' S AND CHI LDREN S RI GHTS
TO REHEARI NG ON TEMPORARY CUSTODY

I f you were not present at and did not have adequate
notice of the Shelter Care Hearing at which tenporary
cust ody of ... was awar ded to
................ , you have the right to request a ful
rehearing on whether the State should have tenporary
custody of ................. To request this rehearing,
you nust file with the Cderk of the Juvenile Court
(address): . ... . , 1n person or by
mai | i ng a statenment (affidavit) setting forth the
fol | ow ng:

1. That you were not present at the shelter
care hearing.
2. That you did not get adequate notice

(expl ai ning how the notice was inadequate).

3.  Your signature.
4. Signature nmust be notarized.

The rehearing should be scheduled within 48 hours of
your filing this affidavit.

At the rehearing, your rights are the sane as at the
initial shelter care hearing. The encl osed notice
expl ai ns those rights.

At the Shelter Care Hearing, children have the
follow ng rights:

1. To have a guardian ad |item appoi nted.
2. To be declared conpetent as a wtness and
to present testinony concerning:
a. Wether they are abused, neglected or
dependent .
b. Wether there is "imredi ate and urgent

necessity" to be renoved from hone.
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c. Their best interests.
3. To cross examne W tnesses for ot her
parties.
4. To obtain an expl anati on of any proceedi ngs
and orders of the court.

(4) If t he par ent, guar di an, | egal cust odi an,
responsi ble relative, mnor age 8 or over, or counsel of the
m nor did not have actual notice of or was not present at the
shelter care hearing, he or she may file an affidavit setting
forth these facts, and the clerk shall set the matter for
rehearing not later than 48 hours, excluding Sundays and
|l egal holidays, after the filing of the affidavit. At the
rehearing, the court shall proceed in the sanme manner as upon
the original hearing.

(5 Only when there is reasonabl e cause to believe that
the mnor taken into custody is a person described in
subsection (3) of Section 5-105 may the mnor be kept or
detained in a detention hone or county or nunicipal jail.
This Section shall in no way be construed to limt subsection
(6).

(6) No mnor under 16 years of age may be confined in a
j ail or place ordinarily wused for the confinenent of
prisoners in a police station. Mnors under 17 years of age
must be kept separate fromconfined adults and may not at any
time be kept in the sanme cell, room or yard with adults
confined pursuant to the crimnal |aw

(7) If the mnor 1is not brought before a judicial
officer within the tine period as specified in Section 2-9,
the mnor nust imedi ately be rel eased from cust ody.

(8) If neither the parent, guardi an or custodi an appears
within 24 hours to take custody of a mnor released upon
request pursuant to subsection (2) of this Section, then the
clerk of the court shall set the matter for rehearing not

|ater than 7 days after the original order and shall issue a
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sumons directed to the parent, guardian or custodian to
appear. At the sane tinme the probation departnment shal
prepare a report on the m nor. If a parent, guardian or
custodian does not appear at such rehearing, the judge may
enter an order prescribing that the mnor be kept in a
suitable place designated by the Departnent of Children and
Fam |y Services or a licensed child welfare agency.

(9) Notw thstanding any other provision of this Section
any interested party, including the State, the tenporary
custodi an, an agency providing services to the mnor or
famly wunder a service plan pursuant to Section 8.2 of the
Abused and Negl ected Child Reporting Act, foster parent, or
any of their representatives, on notice to all parties
entitled to notice, may file a notion that it is in the best
interests of the mnor to nodify or vacate a tenporary
custody order on any of the follow ng grounds:

(a) It isno longer a mtter of imediate and
urgent necessity that the mnor remain in shelter care;
or

(b) There is a material change in the circunstances
of the natural famly fromwhich the mnor was renoved
and t he child can be cared for at hone wthout
endangering the child' s health or safety; or

(c) A person not a party to the alleged abuse,
negl ect or dependency, including a parent, relative or
| egal guardian, is capable of assum ng tenporary custody
of the mnor; or

(d) Services provided by the Departnent of Children
and Famly Services or a child welfare agency or other
servi ce provider have been successful in elimnating the
need for tenporary custody and the child can be cared for
at hone wi thout endangering the child' s health or safety.
In ruling on the nmotion, the <court shall determ ne

whether it is consistent with the health, safety and best
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interests of the mnor to nodify or vacate a tenporary
cust ody order.

The clerk shall set the matter for hearing not later than
14 days after such nmotion is filed. |In the event that the
court nodifies or vacates a tenporary custody order but does
not vacate its finding of probable cause, the court nmay order
that appropriate services be continued or initiated in behalf
of the mnor and his or her famly.

(10) When the court finds or has found that there is
probable cause to believe a mnor is an abused m nor as
described in subsection (2) of Section 2-3 and that there 1is
an inmmedi ate and urgent necessity for the abused mnor to be
pl aced in shelter care, imedi ate and urgent necessity shal
be presunmed for any other mnor residing in the sane
househol d as the abused m nor provided:

(a) Such other mnor is the subject of an abuse or
negl ect petition pending before the court; and

(b) A party to the petition is seeking shelter care
for such other m nor.

Once the presunption of inmmediate and urgent necessity
has been raised, the burden of denonstrating the |ack of
i mredi ate and urgent necessity shall be on any party that 1is
opposi ng shelter care for the other mnor.

(11) In reviewing a petition brought under this Section,

the court shall inguire whether the Departnment of Children

and Fanily Services or a child welfare agency has arranged

for the placenent of the mnor who is the subject of the

petition with any mnor siblings or half-siblings who are

pl aced in the custody or qguardi anship of the Departnent of

Children and Famly Services. |If the court determ nes that

the subject m nor has not been placed with his or her mninor

si bli ngs or half-siblings who are in the custody or

quardi anship of the Departnment of Children and Fam |y

Services, the court nay direct the Departnent of Children and
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Famly Services to nmake reasonable efforts to arrange for

such placenent if the court finds that such placement is in

the child' s best interests and unl ess such pl acenent woul d be

contrary to the child's health, safety, or welfare.

(Source: P.A 89-21, eff. 7-1-95; 89-422; 89-582, eff.
1-1-97; 89-626, eff. 8-9-96; 90-28, eff. 1-1-98; 90-87, eff.
9-1-97; 90-590, eff. 1-1-99; 90-655, eff. 7-30-98.)

(705 I'LCS 405/2-10.1) (from Ch. 37, par. 802-10.1)

Sec. 2-10.1. (1) Wienever a mnor is placed in shelter
care with the Departnent or a licensed child welfare agency
in accordance with Section 2-10, the Departnent or agency, as
appropriate, shall prepare and file with the court wthin 45
days of placenent wunder Section 2-10 a case plan which
conplies wwth the federal Adoption Assistance and Child
Wel fare Act of 1980 and is consistent with the health, safety
and best interests of the mnor.

(2) The Departnent shall file a report with the court

whenever a m nor who has experienced nultiple placenents is

nmoved froma foster hone or the approved hone of relative to

anot her foster hone or the approved hone of a relative. For

purposes of this subsection, "nultiple placenents" neans

pl acenents in 3 or nore foster hones or the approved hones of

relatives or a conbination thereof since the child' s | atest

r enoval from honme. The report shall include the pl acenent

docunentation required under Section 7.7 of the Children and

Famly Services Act and the conprehensive individualized

assessnent required under subsection (c) of Section 7 of the

Children and Famly Services Act. The report shall be filed

wth the Court and served on the parties no later than 14

days after the change in placenent and 14 days after each

subseqguent change in placenent. The report shall not include

any information which is confidential under Section 35.3 of

the Children and Fanily Services Act.
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(3) Upon receipt of the report described in subsection

(2), the court, on its own npotion or on the notion of any

party, nay, in its discretion, conduct a hearing to determ ne

whet her the current placenent is likely to be stable and

whet her adequate support is being provided to the current

foster parent or relative caretaker. Following the hearing,

the court shall make findings as to whether or not the

pl acenent is likely to be stable and whether the supports

provided to the current foster parent or rel ative caretaker

are adequate. |If the court finds that the placenent is not

appropriate or that appropriate supports are not being

provided to the caretaker or foster parent, the court shal

make specific factual findings setting forth the basis for

the court's findings. The court shall enter any orders

necessary to inplement its findings.

(Source: P.A 90-28, eff. 1-1-98.)

(705 I'LCS 405/ 2-17) (fromCh. 37, par. 802-17)
Sec. 2-17. Quardian ad litem
(1) Imediately wupon the filing of a petition alleging
that the mnor is a person described in Sections 2-3 or 2-4
of this Article, the court shall appoint a guardian ad litem
for the mnor if:
(a) such petition alleges that the mnor is an
abused or neglected child; or
(b) such petition alleges that charges alleging the
comm ssion of any of the sex offenses defined in Article
11 or in Sections 12-13, 12-14, 12-14.1, 12-15 or 12-16
of the Crimnal Code of 1961, as anended, have been filed
against a defendant in any court and that such mnor is
the alleged victim of the acts of defendant in the
commi ssi on of such of fense.
Unless the guardian ad |litem appointed pursuant to this

paragraph (1) is an attorney at |law he shall be represented
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in the performance of his duties by counsel. The guardian ad
[item shall represent the best interests of the mnor and
shal | present recommendations to the <court consistent wth
t hat duty.

(2) Before proceeding wwth the hearing, the court shal

appoint a guardian ad litemfor the mnor if

(a) no parent, guardian, custodian or relative of
the mnor appears at the first or any subsequent hearing
of the case;

(b) the petition prays for the appointnent of a
guardian with power to consent to adoption; or

(c) the petition for which the mnor is before the
court resulted froma report nmade pursuant to the Abused
and Negl ected Child Reporting Act.

(3) The <court my appoint a guardian ad litemfor the
m nor whenever it finds that there nmay be a conflict of
i nterest between the mnor and his parents or other custodi an
or that it 1is otherwise in the mnor's best interest to do
so.

(4) Unless the guardian ad litem is an attorney, he
shal | be represented by counsel.

(5) The reasonable fees of a guardian ad |item appoi nted
under this Section shall be fixed by the court and charged to
the parents of the mnor, to the extent they are able to pay.
If the parents are unable to pay those fees, they shall be
paid fromthe general fund of the county.

(6) A guardian ad litem appointed under this Section,
shall receive copies of any and all classified reports of
child abuse and negl ect made under the Abused and Negl ected
Child Reporting Act in which the mnor who is the subject of
a report under the Abused and Negl ected Child Reporting Act,
is also the mnor for whomthe guardian ad litemis appointed
under this Section.

(6.1) No later than 10 days prior to the change in
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pl acenent, a quardian ad |litem appoi nted under this Section

shal | receive notice of the decision to change the child's

pl acenent, except when the child nmust be renoved imedi ately

because a delay would endanger the child' s health or safety.

VWhen the child nust be imedi ately renoved froma placenent,

notice shall be provided to the child's guardian ad litem

within 2 days of the change in placenent, excluding weekends

and hol i days.

(6.2) Wien the Departnent has determ ned the child' s next

pl acenent, the guardian ad |item appoi nted under this Section

shal | be notified of the new placenent within 2 days of the

deci si on, excludi ng weekends and hol i days.

(6.3) Aguardian ad litem appointed wunder this Section

shal | receive a copy of the placenent docunentation required

under Section 7.7 of the Children and Fanily Services Act and

a copy of the conprehensive i ndi vidual i zed assessnent

required under subsection (c) of Section 7 of the Children

and Fanmly Services Act. The docunentation nust be provided

within 14 days after each change in pl acenent.

(7) The appointed guardian ad Ilitemshall remain the
child s guardian ad litem throughout the entire juvenile
trial court proceedings, including permanency hearings and

term nation of parental rights proceedings, unless there is a
substitution entered by order of the court.

(8) The guardian ad litemor an agent of the guardi an ad
l[itemshall have a m ni mum of one in-person contact wwth the
m nor and one contact with one of the current foster parents
or caregivers prior to the adjudicatory hearing, and at |east
one additional in-person contact wth the child and one
contact wth one of the current foster parents or caregivers
after the adjudicatory hearing but prior to the first
per manency hearing and one additional in-person contact wth
the child and one contact wth one of the current foster

parents or caregivers each subsequent year. For good cause
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shown, the judge may excuse face-to-face interviews required
in this subsection.

(9) In counties wth a popul ation of 100,000 or nore but
| ess than 3,000, 000, each guardian ad |item nust successfully
conplete a training programapproved by the Departnment of
Children and Fam ly Services. The Departnent of Children and
Fam |y Servi ces shal | provide training materials and
docunents to guardians ad litem who are not nandated to
attend the training program The Departnment of Children and
Fam |y Services shall develop and distribute to all guardi ans
ad litem a bibliography containing information including but
not limted to the juvenile court process, term nation of
parental rights, child devel opnent, nedical aspects of child
abuse, and the child' s need for safety and permanence.
(Source: P.A 89-462, eff. 5-29-96; 90-27, eff. 1-1-98;
90-28, eff. 1-1-98.)

(705 I'LCS 405/ 2-23) (fromCh. 37, par. 802-23)

Sec. 2-23. Kinds of dispositional orders.

(1) The follow ng kinds of orders of disposition may be
made in respect of wards of the court:

(a) A mnor wunder 18 years of age found to be
negl ected or abused under Section 2-3 or dependent under
Section 2-4 may be (1) continued in the custody of his or
her parents, guardian or |egal custodian; (2) placed in
accordance with Section 2-27; (3) restored to the custody
of the parent, parents, guardian, or |egal -custodian,
provided the court shall order the parent, parents,
guardian, or legal <custodian to cooperate wth the
Department of Children and Famly Services and conply
with the ternms of an after-care plan or risk the | oss of
custody of the child and the possible term nation of
their parental rights; or (4) ordered partially or

conpletely enmancipated in accordance with the provisions
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of the Emanci pation of Mature M nors Act.

However, in any case in which a mnor is found by
the court to be neglected or abused under Section 2-3 of
this Act, custody of the mnor shall not be restored to
any parent, guardian or |egal custodian whose acts or
om ssions or both have been identified, pursuant to
subsection (1) of Section 2-21, as formng the basis for
the court's finding of abuse or neglect, until such tine
as a hearing is held on the issue of the best interests
of the mnor and the fitness of such parent, guardian or
| egal custodian to care for the mnor w thout endangering
the mnor's health or safety, and the court enters an
order that such parent, guardian or |egal custodian is
fit to care for the m nor.

(b) A mnor wunder 18 vyears of age found to be
dependent under Section 2-4 may be (1) placed in
accordance wth Section 2-27 or (2) ordered partially or
conpl etely emanci pated in accordance with the provisions
of the Emanci pation of Mature M nors Act.

However, in any case in which a mnor is found by
the court to be dependent under Section 2-4 of this Act,
custody of the mnor shall not be restored to any parent,
guardian or |egal custodian whose acts or om ssions or
bot h have been identified, pursuant to subsection (1) of
Section 2-21, as formng the basis for the court's
finding of dependency, until such time as a hearing is
held on the issue of the fitness of such parent, guardi an
or |l egal custodian to care for the mnor wthout
endangering the mnor's health or safety, and the court
enters an order that such parent, guardian or |ega
custodian is fit to care for the m nor.

(c) Wen the court awards guardianship to the
Department of Children and Famly Services, the court

shall order the parents to cooperate with the Departnent
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of Children and Fam |y Services, conply with the terns of

the service plans, and correct the conditions that

require the child to be in care, or risk term nation of
their parental rights.

(2) Any order of disposition may provide for protective
supervision wunder Section 2-24 and may include an order of
protection under Section 2-25.

Unl ess the order of disposition expressly so provides, it
does not operate to close proceedings on the pendi ng
petition, but is subject to nodification, not inconsistent
wth Section 2-28, until final closing and discharge of the
proceedi ngs under Section 2-31.

(3) The court also shall enter any other orders
necessary to fulfill the service plan, including, but not
limted to, (i) orders requiring parties to cooperate with
services, (ii) restraining orders controlling the conduct of
any party |likely to frustrate the achievenent of the goal,
and (iii) visiting orders. Unl ess otherwise specifically
authorized by law, the <court is not enpowered under this
subsection (3) to order specific pl acenent s, specific
services, or specific service providers to be included in the

pl an, except when the court determ nes that the subject m nor

has not been placed with his or her ninor siblings or

hal f-siblings who are in the custody or quardi anship of the

Departnent of Children and Fanily Services, in which case the

court may direct the Departnent of Children and Famly

Services to nmake reasonable efforts to arrange for such

placenent if the court finds that such placenent is in the

child' s best interests and unless such placenent would be

contrary to the child's health, safety, or welfare. If the

court concludes that the Department of Children and Famly
Services has abused its discretion in setting the current
service plan or permanency goal for the mnor, the court

shall enter specific findings in witing based on the
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evidence and shall enter an order for the Departnent to
devel op and i npl enment a new permanency goal and service plan
consistent with the court's findings. The new service plan
shall be filed with the court and served on all parties. The
court shall continue the matter until the new service plan is
filed.

(4) In addition to any other order of disposition, the
court nmay order any m nor adjudicated neglected with respect
to his or her own injurious behavior to make restitution, in
nmonetary or non-nonetary form under the ternms and conditions
of Section 5-5-6 of the Unified Code of Corrections, except
that the "presentence hearing” referred to therein shall be
the dispositional hearing for purposes of this Section. The
parent, guardian or |egal custodian of the mnor may pay sone
or all of such restitution on the mnor's behal f.

(5 Any order for disposition where the mnor IS
commtted or placed in accordance with Section 2-27 shal
provide for the parents or guardian of the -estate of such
mnor to pay to the |egal custodian or guardian of the person
of the mnor such suns as are determ ned by the custodian or
guardi an of the person of the mnor as necessary for the
mnor's needs. Such paynments may not exceed the maxi num
anopunts provided for by Section 9.1 of the Children and
Fam |y Services Act.

(6) \Whenever the order of disposition requires the m nor
to attend school or participate in a programof training, the
truant officer or designated school official shall regularly
report to the court if the mnor is a chronic or habitual
truant under Section 26-2a of the School Code.

(7) The court may termnate the parental rights of a
parent at the initial dispositional hearing if all of the
conditions in subsection (5) of Section 2-21 are net.

(Source: P.A 89-17, eff. 5-31-95; 89-235, eff. 8-4-95;
90-27, eff. 1-1-98; 90-28, eff. 1-1-98; 90-608, eff. 6-30-98§;
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90- 655, eff. 7-30-98.)

(705 I'LCS 405/ 2-28) (fromCh. 37, par. 802-28)

Sec. 2-28. Court review

(1) The court may require any |legal custodian or
guardian of the person appointed under this Act to report
periodically to the court or may cite him into court and
require himor his agency, to make a full and accurate report
of his or its doings in behalf of the mnor. The custodian
or guardian, within 10 days after such citation, shall make
the report, either in witing verified by affidavit or orally
under oath in open court, or otherwi se as the court directs.
Upon the hearing of the report the court nay renove the
custodian or guardian and appoint another in his stead or
restore the mnor to the custody of his parents or forner
guardian or custodian. However, custody of the m nor shal
not be restored to any parent, guardian or |egal custodian in
any case in which the mnor is found to be neglected or
abused under Section 2-3 or dependent under Section 2-4 of
this Act, unless the mnor can be cared for at hone wthout
endangering the mnor's health or safety and it is in the
best interests of the mnor, and if such neglect, abuse, or
dependency is found by the court under paragraph (1) of
Section 2-21 of this Act to have conme about due to the acts
or omssions or both of such parent, guardian or |egal
custodi an, until such time as an investigation is mnade as
provided in paragraph (5) and a hearing is held on the issue
of the fitness of such parent, guardian or |egal custodian to
care for the mnor and the court enters an order that such
parent, guardian or legal custodian is fit to care for the
m nor .

(2) The first permanency hearing shall be conducted by
t he j udge. Subsequent pernmanency hearings nmay be heard by a

judge or by hearing officers appointed or approved by the
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court in the manner set forth in Section 2-28.1 of this Act.

The initial hearing shall be held (a) wthin 12 nonths from
the date tenporary custody was taken, (b) if the parental

rights of both parents have been term nated in accordance
with the procedure described in subsection (5) of Section
2-21, within 30 days of the order for term nation of parenta

rights and appoi ntnent of a guardian with power to consent to
adoption, or (c) in accordance with subsection (2) of Section
2-13.1. Subsequent permanency hearings shall be held every 6
months or nore frequently if necessary in the court's
determnation followng the initial permanency hearing, in
accordance wth the standards set forth in this Section,

until the court determ nes that the plan and goal have been
achi eved. Once the plan and goal have been achieved, iif the
mnor remains in substitute care, the case shall be revi ewed
at | east every 6 nonths thereafter, subject to the provisions
of this Section, wunless the mnor 1is placed in t he
guardianship of a suitable relative or other person and the
court determnes that further nonitoring by the court does
not further the health, safety or best interest of the child
and that this is a stable permanent placenent. The permanency
hearings must occur within the time frames set forth in this
subsection and may not be delayed in anticipation of a report
fromany source or due to the agency's failure to tinely file
its witten report (this witten report neans the one
required under the next paragraph and does not nean the
service plan also referred to in that paragraph).

The public agency that is the custodian or guardian of
the mnor, or another agency responsible for the mnor's
care, shall ensure that all parties to the permanency
hearings are provided a copy of the nost recent service plan
prepared within the prior 6 nonths at [|east 14 days in
advance of the hearing. |If not contained in the plan, the

agency shall also include a report setting forth (i) any
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speci al physi cal, psychol ogi cal , educati onal , medi cal ,
enotional, or other needs of the mnor or his or her famly
that are relevant to a permanency or placenent determ nation
and (ii) for any mnor age 16 or over, a witten description
of the prograns and services that will enable the mnor to
prepare for independent living. The agency's witten report
nmust detail what progress or |ack of progress the parent has
made in correcting the conditions requiring the child to be
in care; whether the child can be returned honme wthout
jeopardizing the child s health, safety, and welfare, and if
not, what permanency goal is recommended to be in the best
interests of +the child, and why the ot her permanency goal s
are not appropriate. The caseworker nust appear and testify
at the permanency hearing. |f a permanency hearing has not
previ ously been scheduled by the court, the noving party
shall nove for the setting of a permanency hearing and the
entry of an order within the tine franes set forth in this
subsecti on.

At  the permanency hearing, the court shall determ ne the
future status of the child. The court shall set one of the
fol |l ow ng per manency goal s:

(A) The mnor wll be returned hone by a specific
date within 5 nonths

(B) The mnor will be in short-term care wth a
continued goal to return home wthin a period not to
exceed one year, where the progress of +the parent or
parents is substantial giving particular consideration to
t he age and individual needs of the m nor.

(B-1) The mnor wIll be in short-termcare with a
continued goal to return hone pending a status hearing.
When the court finds that a parent has not nade
reasonabl e efforts or reasonable progress to date, the
court shall identify what actions the parent and the

Department nust take in order to justify a finding of
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reasonabl e efforts or reasonabl e progress and shall set a
status hearing to be held not earlier than 9 nonths from
the date of adjudication nor later than 11 nonths from
the date of adjudication during which the parent's
progress will again be reviewed.

(© The mnor wll be in substitute care pending
court determnation on term nation of parental rights.

(D) Adoption, provided that parental rights have
been term nated or relinquished.

(E) The guar di anshi p of t he mnor wll be
transferred to an individual or couple on a permanent
basis provided that goals (A) through (D) have been rul ed
out .

(F) The mnor over age 15 will be in substitute
care pendi ng i ndependence.

(G The mnor will be in substitute care because he
or she cannot be provided for in a home environnment due
to devel opnental disabilities or nental illness or
because he or she is a danger to self or others, provided
that goals (A) through (D) have been rul ed out.

In selecting any permanency goal, the court shal
indicate in witing the reasons the goal was sel ected and why
the preceding goals were ruled out. Were the court has
sel ected a permanency goal other than (A), (B), or (B-1), the
Departnent of Children and Fam |y Services shall not provide
further reunification services, but shall provide services
consistent wth the goal selected.

The court shall set a permanency goal that is in the best
interest of the child. The court's determ nation shal
i nclude the follow ng factors:

(1) Age of the child.

(2) Options available for permanence.

(3) Current placenent of the child and the intent

of the famly regardi ng adopti on.
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(4) Enotional, physical, and nental status or
condition of the child.

(5) Types of services previously offered and
whet her or not the services were successful and, if not
successful, the reasons the services fail ed.

(6) Availability of services currently needed and
whet her the services exist.

(7) Status of siblings of the m nor.

The court shall ~consider (i) the per manency goal
contained in the service plan, (ii) the appropriateness of
the services contained in the plan and whether those services
have been provided, (iii) whether reasonable efforts have
been made by all the parties to the service plan to achieve
the goal, and (iv) whether the plan and goal have been
achi eved. Al evidence relevant to determning these
guestions, including oral and witten reports, my be
admtted and may be relied on to the extent of their
probative val ue.

I f the goal has been achieved, the <court shall enter
orders that are necessary to conform the mnor's |egal
custody and status to those findings.

|f, after receiving evidence, the court determ nes that
the services contained in the plan are not reasonably
calculated to facilitate achievenent of the permanency goal,
the court shall put in witing the factual basis supporting
the determnation and enter specific findings based on the
evidence. The court also shall enter an order for the
Departnent to develop and inplenment a new service plan or to
i npl ement changes to the current service plan consistent with
the court's findings. The new service plan shall be filed
with the court and served on all parties within 45 days of
the date of the order. The court shall continue the matter
until the new service plan is filed. Unl ess ot herw se

specifically authorized by law, the court 1is not enpowered
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under this subsection (2) or under subsection (3) to order
specific placenents, specific services, or specific service

providers to be included in the plan, except when the court

deternines that the subject mnor has not been placed wth

his or her mnor siblings or half-siblings who are in the

custody or guardi anship of the Departnent of Children and

Famly Services, in which case the court may direct the

Departnent of Children and Fanily Services to nake reasonabl e

efforts to arrange for such placenent if the court finds that

such placenent is in the child's best interest and unless

such placenent would be contrary to the child' s health

safety, or welfare.

A guardi an or custodi an appointed by the court pursuant
to this Act shall file wupdated case plans with the court
every 6 nonths.

Rights of wards of the court wunder this Act are
enforceable against any public agency by conplaints for
relief by mandamus filed in any proceedings brought under
this Act.

(3) Following the permanency hearing, the court shal
enter a witten order that includes the determ nations
requi red under subsection (2) of this Section and sets forth
the foll ow ng:

(a) The future status of the mnor, including the
per manency goal, and any order necessary to conform the
mnor's legal custody and status to such determ nation;
or

(b) If the permanency goal of the mnor cannot be
achi eved i mmedi ately, the specific reasons for continuing
the mnor 1in the care of the Departnent of Children and
Fam |y Services or other agency for short term placenent,
and the foll owm ng determ nations:

(i) (Blank).

(i1i) \Whether the services required by the
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court and by any service plan prepared wthin the
prior 6 nonths have been provided and (A) if so,
whet her the services were reasonably calculated to
facilitate the achi evenent of the permanency goal or
(B) if not provided, why the services were not
provi ded.

(1i1) \ether t he m nor's pl acenent IS
necessary, and appropriate to the plan and goal,
recogni zi ng the right of mnors to the |east
restrictive (nmost famly-like) setting available and
in close proximty to the parents' hone consistent
with the health, safety, best interest and speci al
needs of the mnor and, if the mnor 1is placed
out-of-State, whether the out-of-State placenent
continues to be appropriate and consistent with the
heal th, safety, and best interest of the m nor.

(iv) (Blank).

(v) (Bl ank).

Any order entered pursuant to this subsection (3) shal
be imediately appealable as a matter of right under Suprene
Court Rule 304(b)(1).

(4) The mnor or any person interested in the mnor may
apply to the court for a change in custody of the m nor and
t he appoi ntment of a new custodi an or guardian of the person
or for the restoration of the mnor to the custody of his
parents or fornmer guardian or custodi an.

When return hone is not selected as the permanency goal :

(a) The Departnent, the mnor, or the current
foster parent or relative caregiver seeking private
guardi anship may file a notion for private guardianship
of the mnor. Appoi ntmrent of a guardian under this

Section requires approval of the court.

(b) The State's Attorney may file a notion to

term nate parental rights of any parent who has failed to
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make reasonable efforts to correct the conditions which

led to the renoval of the child or reasonable progress

toward the return of the child, as defined in subdivision

(D(m of Section 1 of the Adoption Act or for whom any

ot her unfitness ground for term nating parental rights as

defined in subdivision (D) of Section 1 of the Adoption

Act exi sts.

Custody of the mnor shall not be restored to any parent,
guardi an or legal custodian in any case in which the mnor is
found to be neglected or abused under Section 2-3 or
dependent under Section 2-4 of this Act, unless the m nor can
be cared for at hone w thout endangering his or her health or
safety and it 1is in the best interest of the mnor, and if
such negl ect, abuse, or dependency is found by the court
under paragraph (1) of Section 2-21 of this Act to have cone
about due to the acts or om ssions or both of such parent,
guar di an or | egal custodian, wuntil such tinme as an
investigation is made as provided in paragraph (5) and a
hearing is held on the issue of the health, safety and best
interest of the mnor and the fitness of such parent,
guardian or legal custodian to care for the mnor and the
court enters an order that such parent, guardian or |egal
custodian is fit to care for the mnor. |In the event that
the mnor has attained 18 years of age and the guardian or
custodian petitions the court for an order termnating his
guardi anship or custody, guardianship or custody shal
termnate automatically 30 days after the receipt of the
petition unless the court orders otherw se. No | egal
custodian or guardian of the person may be renoved w t hout
his consent until given notice and an opportunity to be heard
by the court.

When the court orders a child restored to the custody of
the parent or parents, the court shall order the parent or

parents to cooperate with the Departnent of Children and
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Famly Services and conply with the terns of an after-care
plan, or risk the |l oss of custody of the child and possible
termnation of their parental rights. The court nay al so
enter an order of protective supervision in accordance wth
Section 2-24.

(5) \Whenever a parent, guardian, or |egal custodian
files a notion for restoration of custody of the mnor, and
the mnor was adjudi cated negl ected, abused, or dependent as
a result of physical abuse, the court shall cause to be nude
an investigation as to whether the novant has ever been
charged with or convicted of any crimnal offense which would
indicate the |ikelihood of any further physical abuse to the
m nor . Evi dence of such crim nal convictions shall be taken
into account in determ ning whether the mnor can be cared
for at honme w thout endangering his or her health or safety
and fitness of the parent, guardian, or |egal custodian.

(a) Any agency of this State or any subdivision
thereof shall co-operate with the agent of the court in
provi ding any information sought in the investigation.

(b) The information derived fromthe investigation
and any conclusions or recomrendations derived fromthe
information shall be provided to the parent, guardian, or
| egal custodi an seeking restoration of custody prior to
the hearing on fitness and the novant shall have an
opportunity at the hearing to refute the information or
contest its significance.

(c) Al information obtained fromany investigation
shall be confidential as provided in Section 5-150 of
this Act.

(Source: P.A 91-357, eff. 7-29-99; 92-320, eff. 1-1-02.)
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