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AN ACT concerni ng vehicl es.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Vehicle Code is anmended by

changi ng Section 5-101 as foll ows:

(625 ILCS 5/5-101) (fromCh. 95 1/2, par. 5-101)

Sec. 5-101. New vehicle dealers nust be |icensed.

(a) No person shall engage in this State in the business
of selling or dealing in, on consignnent or otherw se, new
vehicles of any make, or act as an internediary or agent or
broker for any licensed dealer or vehicle purchaser other
than as a sal esperson, or represent or advertise that he is
so engaged or intends to so engage in such business unless
licensed to do so in witing by the Secretary of State under
the provisions of this Section.

(b) An application for a new vehicle dealer's 1license
shall be filed with the Secretary of State, duly verified by
oath, on such formas the Secretary of State may by rule or
regul ation prescri be and shall contain:

1. The nane and type of business organi zation of
the applicant and his established and additional places
of business, if any, in this State.

2. If the applicant is a corporation, a list of its
of ficers, directors, and shareholders having a ten
percent or greater ownership interest in the corporation
setting forth the residence address of each; if the
applicant is a sole proprietorship, a partnership, an
uni ncor porated association, a trust, or any simlar form
of business organi zation, the nanme and residence address
of the proprietor or of each partner, nenber, officer,

director, trustee, or manager.
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3. The make or makes of new vehicles which the
applicant will offer for sale at retail in this State.

4. The nane of each manufacturer or franchised
distributor, if any, of new vehicles wth whomthe
applicant has contracted for the sale of such new
vehi cles. As evidence of this fact, the application shal
be acconpanied by a signed statenment from each such
manuf acturer or franchised distributor. |If the applicant
is in the business of offering for sal e new conversion
vehi cl es, trucks or vans, except for trucks nodified to
serve a special purpose which includes but is not limted
to the following vehicles: street sweepers, fertilizer
spreaders, energency vehicles, inplenments of husbandry or
mai nt enance type vehicles, he nust furnish evidence of a
sal es and service agreenent from both the chassis
manuf acturer and second stage nmanufacturer.

5. A statenent that the applicant has been approved
for registration under the Retailers' QOccupation Tax Act
by t he Departnent of Revenue: Provided that this
requi renent does not apply to a dealer who is already
licensed hereunder wth the Secretary of State, and who
is nerely applying for a renewal of his license. As
evi dence of this fact, the application shall be
acconpanied by a certification from the Departnent of
Revenue showing that that Departnent has approved the
appl i cant for regi stration under t he Retailers
Cccupation Tax Act.

6. A statenment that the applicant has conplied with
the appropriate liability insurance requirenent. A
Certificate of Insurance in a solvent conpany authorized
to do business in the State of Illinois shall be included
with each application covering each |ocation at which he
proposes to act as a new vehicle dealer. The policy nust

provide Iliability coverage in the mninmmanmunts of
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$100, 000 for bodily injury to, or death of, any person,
$300,000 for bodily injury to, or death of, two or nore
persons in any one accident, and $50,000 for danmge to
property. Such policy shall expire not sooner than
Decenber 31 of the year for which the |icense was issued
or renewed. The expiration of the insurance policy shal
not termnate the liability wunder the policy arising
during the period for which the policy was filed.
Trailer and nobile hone dealers are exenpt from this
requi renent.

If the permtted user has a liability insurance
policy that provides autonobile liability i nsurance
coverage of at |east $100,000 for bodily injury to or the
deat h of any person, $300,000 for bodily injury to or the
death of any 2 or nore persons in any one accident, and
$50, 000 for damage to property, then the permtted user's
insurer shall be the primary insurer and the dealer's
insurer shall be the secondary insurer. If the permtted
user does not have a liability insurance policy that
provides autonobile Iliability insurance coverage of at
| east $100,000 for bodily injury to or the death of any
person, $300,000 for bodily injury to or the death of any
2 or nore persons in any one accident, and $50, 000 for
damage to property, or does not have any insurance at
all, then the dealer's insurer shall be the primry
insurer and the permtted user's insurer shall be the
secondary i nsurer

Wen a permtted user is "test driving" a new
vehicle dealer's autonobile, the new vehicle dealer's
insurance shall be primary and the permtted user's
i nsurance shall be secondary.

As used in this paragraph 6, a "permtted user"” is a
person who, with the perm ssion of the new vehicle dealer

or an enployee of +the new vehicle dealer, drives a
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vehicle owned and held for sale or |ease by the new
vehicle dealer which the person is considering to
purchase or lease, in order to evaluate the perfornmance,
reliability, or <condition of the vehicle. The term
"permtted user" also includes a person who, wth the
permssion of the new vehicle dealer, drives a vehicle
owned or held for sale or |ease by the new vehicle deal er
for | oaner purposes while the wuser's vehicle is being
repaired or eval uat ed.

As wused in this paragraph 6, "test driving" occurs
when a permtted user who, with the perm ssion of the new
vehi cl e deal er or an enpl oyee of the new vehicle dealer,
drives a vehicle owned and held for sale or | ease by a
new vehicle dealer that the person is considering to
purchase or lease, in order to evaluate the perfornmance,
reliability, or condition of the vehicle.

As used in this paragraph 6, "l|oaner purposes" neans
when a person who, with the perm ssion of the new vehicle
deal er, drives a vehicle owned or held for sale or |ease
by the new vehicle dealer while the user's vehicle is
bei ng repaired or eval uat ed.

7. (A) An application for a new notor vehicle
dealer's license shall be acconpanied by the follow ng
i cense fees:

$1,000 for applicant's established place of
busi ness, and $100 for each additional place of
business, if any, to which the application pertains;
but if the application is nade after June 15 of any
year, the license fee shall be $500 for applicant's
established place of business plus $50 for each
addi tional place of business, if any, to which the
application pertains. Li cense f ees shall be
returnable only in the event that the application is

denied by the Secretary of State. Al noneys
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received by the Secretary of State as |icense fees
under paragraph (7)(A) of subsection (b) of this
Section prior to applications for the 2004 |icensing
year shall be deposited into the Mtor Vehicle
Revi ew Board Fund and shall be wused to admnister
the Mtor Vehicle Review Board under the Mtor
Vehi cl e Franchise Act. O the noney received by the
Secretary of State as license fees wunder paragraph
(7)(A) of subsection (b) of this Section for the
2004 licensing year and thereafter, 10% shall be
deposited into the Mdtor Vehicle Review Board Fund
and shall be used to adm nister the Mtor Vehicle
Review Board wunder the Mtor Vehicle Franchise Act
and 90% shall be deposited into the General Revenue
Fund.

(B) An application for a new vehicle dealer's
license, other than for a new notor vehicle dealer's
license, shall be acconpanied by the follow ng
i cense fees:

$50 $1;000 for applicant's established place of
busi ness, and $25 $50 for each additional place of
business, if any, to which the application pertains;
but if the application is nade after June 15 of any
year, the |license fee shall be $25 $500 for
applicant's established place of Dbusiness plus
$12.50 $25 for each additional place of business, if
any, to which the application pertains. Li cense
fees shall be returnable only in the event that the
application is denied by the Secretary of State. ©
t he- roney- r ecet ved- by- -t he-- Seeretary--of --State--as
lteense--fees--under--this--subsection--for-the-2004
lteenst ng--year--and--thereafter;---95%--shall---be
depost t ed-t nt -t he- Gener al - Revenue- Fund-

8. A statenent that the applicant's officers,
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directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, a partner, nmenber, officer,
director, trustee, manager or other principals in the
busi ness have not conmtted in the past 3 years any one
violation as determned in any civil, crimnal or
adm ni strative proceedings of any one of the follow ng
Act s:

(A) The Anti Theft Laws of the I11inois
Vehi cl e Code;

(B) The Certificate of Title Laws of the
II'linois Vehicle Code;

(© The O fenses against Registration and
Certificates of Title Laws of the 1Illinois Vehicle
Code;

(D) The Dealers, Transporters, Weckers and
Rebui | ders Laws of the Illinois Vehicle Code;

(E) Section 21-2 of the Crimnal Code of 1961
Crimnal Trespass to Vehicles; or

(F) The Retailers' Cccupation Tax Act.

9. A statenent that the applicant's of ficers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, partner, nmenber, officer,
director, trustee, manager or other principals in the
business have not commtted in any cal endar year 3 or
nore violations, as determned in any civil, crimnal or
adm nistrative proceedings, of any one or nore of the
foll ow ng Acts:

(A) The Consuner Finance Act;

(B) The Consuner Installnment Loan Act;

(© The Retail Installnent Sales Act;

(D) The Motor Vehicle Retail Installnent Sales
Act ;

(E) The Interest Act;

(F) The Illinois Wage Assi gnnent Act;
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(G Part 8 of Article XII of the Code of G vi

Procedure; or

(H) The Consuner Fraud Act.

10. A bond or certificate of deposit in the anount
of $20,000 for each location at which the applicant
intends to act as a new vehicle dealer. The bond shal
be for the termof the license, or its renewal, for which
application is nmde, and shall expire not sooner than

Decenber 31 of the year for which the |icense was issued

or renewed. The bond shall run to the People of the
State of Illinois, with surety by a bonding or insurance
conpany authorized to do business in this State. It

shall be conditioned upon the proper transmttal of al

title and registration fees and taxes (excluding taxes

under the Retailers' COccupation Tax Act) accepted by the
applicant as a new vehicle dealer.

11. Such other information concerning the business
of the applicant as the Secretary of State may by rule or
regul ati on prescri be.

12. A statenent that the applicant wunderstands
Chapter One through Chapter Five of this Code.

(c) Any change which renders no |onger accurate any
information contained in any application for a new vehicle
dealer's license shall be anended within 30 days after the
occurrence of such change on such formas the Secretary of
State may prescribe by rule or regul ation, acconpanied by an
anendatory fee of $2.

(d) Anything in this Chapter 5 to the contrary
not wi t hst andi ng no person shall be licensed as a new vehicle
deal er unl ess:

1. He is authorized by contract in witing between
hi msel f and the manufacturer or franchi sed distributor of
such nmake of vehicle to so sell the sane in this State,

and
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2. Such person shall maintain an established place
of business as defined in this Act.

(e) The Secretary of State shall, wthin a reasonable
time after receipt, examne an application submtted to him
under this Section and unless he nmakes a determ nation that
the application submtted to himdoes not conformwth the
requi renents of this Section or that grounds exist for a
denial of the application, wunder Section 5-501 of this
Chapter, grant the applicant an original new vehicle dealer's
license in witing for his established place of business and
a supplenental license in witing for each additional place
of business in such form as he may prescribe by rule or
regul ati on which shall include the foll ow ng:

1. The nane of the person |icensed,

2. |If a corporation, the nanme and address of its
officers or if a sole proprietorship, a partnership, an
uni ncorporated association or any simlar form of
busi ness organization, the name and address of the
proprietor or of each partner, nenber, officer, director,
trustee or manager;

3. In t he case of an original |Ilicense, the
est abl i shed pl ace of business of the |icensee;

4. In the case of a supplenental license, the
established place of business of the licensee and the
addi tional place of business to which such supplenental
| i cense pertains;

5. The make or makes of new vehicles which the
licensee is licensed to sell.

(f) The appropriate instrunent evidencing the |license or
a certified copy thereof, provided by the Secretary of State,
shal | be kept posted conspicuously in the established place
of business of the licensee and in each additional place of
busi ness, if any, naintained by such |icensee.

(g) Except as provided in subsection (h) hereof, all new
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vehicle dealer's licenses granted under this Section shal
expire by operation of |aw on Decenber 31 of the cal endar
year for which they are granted unless sooner revoked or
cancelled wunder the provisions of Section 5-501 of this
Chapt er.

(h) A new vehicle dealer's license may be renewed upon
application and paynent of the fee required herein, and
subm ssi on of proof of coverage under an approved bond under
the "Retailers' COccupation Tax Act" or proof that applicant
i's not subject to such bonding requirenments, as in the case
of an original |Ilicense, but in case an application for the
renewal of an effective license is made during the nonth of
Decenber, the effective license shall remain in force unti
the application is granted or denied by the Secretary of
St at e.

(1) Al persons licensed as a new vehicle dealer are
required to furnish each purchaser of a notor vehicle:

1. In the case of a new vehicle a manufacturer's
statenent of origin and in the case of a used notor
vehicle a certificate of title, in either case properly
assigned to the purchaser;

2. A statenent verified wunder oath that al
identifying nunbers on the vehicle agree with those on
the certificate of title or manufacturer's statenent of
origin;

3. ADbill of sale properly executed on behalf of
such person

4. A copy of the Uniform Invoice-transaction
reporting return referred to in Section 5-402 hereof;

5. In the case of arebuilt vehicle, a copy of the
Di scl osure of Rebuilt Vehicle Status; and

6. In the case of a vehicle for which the warranty
has been reinstated, a copy of the warranty.

(j) Except at the time of sale or repossession of the
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vehicle, no person licensed as a new vehicle deal er may issue
any other person a newy created key to a vehicle unless the
new vehi cl e deal er nakes a copy of the driver's |license or
State identification card of the person requesting or
obtaining the newy created key. The new vehicl e deal er nust
retain the copy for 30 days.

A new vehicle dealer who violates this subsection (j) is
guilty of a petty offense. Violation of this subsection (j)
is not cause to suspend, revoke, cancel, or deny renewal of
t he new vehicle dealer's |icense.

This amendatory Act of 1983 shall be applicable to the
1984 registration year and thereafter.

(Source: P.A 92-391, eff. 8-16-01; 92-835, eff. 6-1-03;
93-32, eff. 7-1-03.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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