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AN ACT concerning civil law.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The Illinois Power of Attorney Act is amended by
changing Sections 2-1, 2-3, 2-5, 2-7, 2-8, 2-10, 2-11, 3-3,
3-4, 4-4, 4-10, and 4-12 and by adding Sections 2-10.3, 2-10.5,

2-10.6, 3-3.6, 3-5, and 4-5.1 as follows:

(755 ILCS 45/2-1) (from Ch. 110 1/2, par. 802-1)
Sec. 2-1. Purpose. The General Assembly recognizes that
each individual has the right to appoint an agent to make dead

with property, financial, e¥—make personal, and health care

decisions for the individual but that this right cannot be
fully effective unless the principal may empower the agent to
act throughout the principal's lifetime, including during

periods of disability, and have confidence be—su¥re that third

parties will honor the agent's authority at all times.

The General Assembly finds that in the light of modern
financial needs and advances in medical science, the statutory
recognition of this right of delegation in Illinois needs to be

restated, which will #e, among other things, expand the ++s

application and the permissible scope of the agent's authority,
clarify the power of the individual to authorize an agent to

make financial and care decisions for the individual and better
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protect health care personnel and other third parties who rely
in good faith on the agent so that reliance will be assured.
Nothing in this Act shall be deemed to authorize or encourage
euthanasia, suicide or any action or course of action that
violates the criminal law of this State or the United States.
Similarly, nothing in this Act shall be deemed to authorize or
encourage any violation of a civil right expressed in the
Constitution, statutes, case law and administrative rulings of
this State (including, without limitation, the right of
conscience respected and protected by the Health Care Right of
Conscience Act, as now or hereafter amended) or the United
States or any action or course of action that violates the
public policy expressed in the Constitution, statutes, case law
and administrative rulings of this State or the United States.

(Source: P.A. 90-655, eff. 7-30-98.)

(755 ILCS 45/2-3) (from Ch. 110 1/2, par. 802-3)

Sec. 2-3. Definitions. As used in this Act:

(a) "Agency" means the written power of attorney or other
instrument of agency governing the relationship between the
principal and agent or the relationship, itself, as appropriate
to the context, and includes agencies dealing with personal or
health care as well as property. An agency 1s subject to this
Act to the extent it may be controlled by the principal,
excluding agencies and powers for the benefit of the agent.

(b) "Agent" means the attorney-in-fact or other person



10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

HB6477 Enrolled -3 - LRB096 21113 AJO 36964 b

designated to act for the principal in the agency.

(c) "Disabled person" has the same meaning as in the
"Probate Act of 1975", as now or hereafter amended. To be under
a "disability" or "disabled" means to be a disabled person.

(c=5) "Incapacitated", when used to describe a principal,

means that the principal is under a legal disability as defined

in Section 1la-2 of the Probate Act of 1975. A principal shall

also be considered incapacitated if: (i) a physician licensed

to practice medicine in all of its branches has examined the

principal and has determined that the principal lacks decision

making capacity; (ii) that physician has made a written record

of this determination and has signed the written record within

90 days after the examination; and (iii) the written record has

been delivered to the agent. The agent may rely conclusively on

the written record.

(d) "Person" means an individual, corporation, trust,
partnership or other entity, as appropriate to the agency.

(e) "Principal" means an individual (including, without
limitation, an individual acting as trustee, representative or
other fiduciary) who signs a power of attorney or other
instrument of agency granting powers to an agent.

(Source: P.A. 85-701.)

(755 ILCS 45/2-5) (from Ch. 110 1/2, par. 802-5)
Sec. 2-5. Duration of agency - amendment and revocation.

Unless the agency states an earlier termination date, the
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agency continues until the death of the principal,
notwithstanding any lapse of time, the principal's disability
or incapacity or appointment of a guardian for the principal
after the agency is signed. Every agency may be amended or

revoked by the principal, if the principal has the capacity to

do so, at any time and in any manner communicated to the agent
or to any other person related to the subject matter of the
agency, except that revocation and amendment of health care
agencies are governed by Section 4-6 of this Act except to the
extent the terms of the agencies are inconsistent with that

Section. The execution of a power of attorney does not revoke a

power of attorney previously executed by the principal unless

the subsequent power of attorney provides that the previous

power of attorney is revoked or that all other powers of

attorney are revoked.

(Source: P.A. 86-736.)

(755 ILCS 45/2-7) (from Ch. 110 1/2, par. 802-7)

Sec. 2-7. Duty - standard of care - record-keeping -
exoneration.

(a) The agent shall be under no duty to exercise the powers
granted by the agency or to assume control of or responsibility
for any of the principal's property, care or affairs,

regardless of the principal's physical or mental condition.

Whenever a power is exercised, the agent shall uwse—due—eare—te

act in good faith for the benefit of the principal using due




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB6477 Enrolled - 5 - LRB096 21113 AJO 36964 b

care, competence, and diligence in accordance with the terms of

the agency and shall be liable for negligent exercise. An agent
who acts with due care for the benefit of the principal shall
not be liable or limited merely because the agent also benefits
from the act, has individual or conflicting interests in
relation to the property, care or affairs of the principal or

acts in a different manner with respect to the agency and the

@,
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agent's individual interests. Fhe—agept—shall—Kkeep—a—reeo
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under—the—ageney- The agent shall not be affected by any
amendment or termination of the agency until the agent has
actual knowledge thereof. The agent shall not be liable for any
loss due to error of judgment nor for the act or default of any
other person.

(b) An agent that has accepted appointment must act in

accordance with the principal's expectations to the extent

actually known to the agent and otherwise in the principal's

best interests.

(c) An agent shall keep a record of all receipts,

disbursements, and significant actions taken under the

authority of the agency and shall provide a copy of this record

when requested to do so by:

(1) the principal, a guardian, another fiduciary

acting on behalf of the principal, and, after the death of

the principal, the personal representative or successors

in interest of the principal's estate;
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(2) a representative of a provider agency, as defined

in Section 2 of the Elder Abuse and Neglect Act, acting in

the course of an assessment of a complaint of elder abuse

or neglect under that Act;

(3) a representative of the Office of the State Long

Term Care Ombudsman, acting in the course of an

investigation of a complaint of financial exploitation of a

nursing home resident under Section 4.04 of the Illinois

Act on the Aging;

(4) a representative of the Office of Inspector General

for the Department of Human Services, acting in the course

of an assessment of a complaint of financial exploitation

of an adult with disabilities pursuant to Section 35 of the

Abuse of Adults with Disabilities Intervention Act; or

(5) a court under Section 2-10 of this Act.

(d) If the agent fails to provide his or her record of all

receipts, disbursements, and significant actions within 21

days after a request under subsection (c), the elder abuse

provider agency or the State Long Term Care Ombudsman may

petition the court for an order requiring the agent to produce

his or her record of receipts, disbursements, and significant

actions. If the court finds that the agent's failure to provide

his or her record in a timely manner to the elder abuse

provider agency or the State Iong Term Care Ombudsman was

without good cause, the court may assess reasonable costs and

attorney's fees against the agent, and order such other relief
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as is appropriate.

() An agent 1s not required to disclose receipts,

disbursements, or other significant actions conducted on

behalf of the principal except as otherwise provided in the

power of attorney or as required under subsection (c).

(f) An agent that wviolates this Act 1is 1liable to the

principal or the principal's successors in interest for the

amount required (i) to restore the wvalue of the principal's

property to what it would have been had the wviolation not

occurred, and  (ii) to reimburse the principal or the

principal's successors in interest for the attorney's fees and

costs paid on the agent's behalf. This subsection does not

limit any other applicable legal or equitable remedies.

(Source: P.A. 86-736.)

(755 ILCS 45/2-8) (from Ch. 110 1/2, par. 802-8)

Sec. 2-8. Reliance on document purporting to establish an
agency.

(a) Any person who acts in good faith reliance on a copy of
a document purporting to establish an agency will be fully
protected and released to the same extent as though the reliant
had dealt directly with the named principal as a
fully-competent person. The named agent shall furnish an

affidavit or Agent's Certification and Acceptance of Authority

to the reliant on demand stating that the instrument relied on

is a true copy of the agency and that, to the best of the named
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agent's knowledge, the named principal is alive and the
relevant powers of the named agent have not been altered or
terminated; but good faith reliance on a document purporting to
establish an agency will protect the reliant without the

affidavit or Agent's Certification and Acceptance of

Authority.

(b) Upon request, the named agent in a power of attorney

shall furnish an Agent's Certification and Acceptance of

Authority to the reliant in substantially the following form:

AGENT'S CERTIFICATION AND ACCEPTANCE OF AUTHORITY

I, .. (insert name of agent), certify that the

attached is a true copy of a power of attorney naming the

undersigned as agent or successor agent for .......0.0.0.0...

(insert name of principal).

I certify that to the best of my knowledge the principal

had the capacity to execute the power of attorney, is alive,

and has not revoked the power of attorney; that my powers as

agent have not been altered or terminated; and that the power

of attorney remains in full force and effect.

I accept appointment as agent under this power of attorney.

This certification and acceptance is made under penalty of

perjury.*
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(Agent's Signature)

(Agent's Address)

* (NOTE: Perjury is defined in Section 32-2 of the Criminal

Code of 1961, and is a Class 3 felony.)

(c) Any person dealing with an agent named in a copy of a
document purporting to establish an agency may presume, in the
absence of actual knowledge to the contrary, that the document
purporting to establish the agency was validly executed, that
the agency was validly established, that the named principal
was competent at the time of execution, and that, at the time
of reliance, the named principal is alive, the agency was
validly established and has not terminated or been amended, the
relevant powers of the named agent were properly and validly
granted and have not terminated or been amended, and the acts
of the named agent conform to the standards of this Act. No
person relying on a copy of a document purporting to establish
an agency shall be required to see to the application of any
property delivered to or controlled by the named agent or to
qguestion the authority of the named agent.

(d) Each person to whom a direction by the named agent in
accordance with the terms of the copy of the document

purporting to establish an agency is communicated shall comply
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with that direction, and any person who fails to comply
arbitrarily or without reasonable cause shall be subject to
civil liability for any damages resulting from noncompliance. A
health care provider who complies with Section 4-7 shall not be
deemed to have acted arbitrarily or without reasonable cause.

(Source: P.A. 90-21, eff. 6-20-97.)

(755 ILCS 45/2-10) (from Ch. 110 1/2, par. 802-10)

Sec. 2-10. Agency-court relationship.

(a) Upon petition by any interested person (including the
agent), with such notice to interested persons as the court
directs and a finding by the court that the principal lacks

either the capacity to control or the capacity to revoke the

agency, the court may construe a power of attorney, review the

agent's conduct, and grant appropriate relief including

compensatory damages .+—ar—+F

(b) If the court finds that the agent is not acting for the
benefit of the principal in accordance with the terms of the
agency or that the agent's action or inaction has caused or
threatens substantial harm to the principal's person or
property in a manner not authorized or intended by the
principal, the court may order a guardian of the principal's
person or estate to exercise any powers of the principal under
the agency, including the power to revoke the agency, or may
enter such other orders without appointment of a guardian as

the court deems necessary to provide for the best interests of
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the principal.

(c) Ifs+—ex—b)—3F the court finds that the agency requires
interpretation, the court may construe the agency and instruct
the agent, but the court may not amend the agency.

(d) If the court finds that the agent has not acted for the

benefit of the principal in accordance with the terms of the

agency and the Illinois Power of Attorney Act, or that the

agent's action caused or threatened substantial harm to the

principal's person or property in a manner not authorized or

intended by the principal, then the agent shall not be

authorized to pay or be reimbursed from the estate of the

principal the attorneys' fees and costs of the agent in

defending a proceeding brought pursuant to this Section.

(e) Upon a finding that the agent's action has caused

substantial harm to the principal's person or property, the

court may assess against the agent reasonable costs and

attorney's fees to a prevailing party who is a provider agency

as defined in Section 2 of the Elder Abuse and Neglect Act, a

representative of the Office of the State Long Term Care

Ombudsman, or a governmental agency having requlatory

authority to protect the welfare of the principal.

(f) As used in this Section, the term "interested person"

includes (1) the principal or the agent; (2) a guardian of the

person, guardian of the estate, or other fiduciary charged with

management of the principal's property; (3) the principal's

spouse, parent, or descendant; (4) a person who would be a
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presumptive heir—-at-law of the principal; (5) a person named as

a beneficiary to receive any property, benefit, or contractual

right upon the principal's death, or as a beneficiary of a

trust created by or for the principal; (6) a provider agency as

defined in Section 2 of the Elder Abuse and Neglect Act, a

representative of the Office of the State ILong Term Care

Ombudsman, or a governmental agency having requlatory

authority to protect the welfare of the principal; and (7) the

principal's caregiver or another person who demonstrates

sufficient interest in the principal's welfare.

(g) Absent court order directing a guardian to exercise
powers of the principal under the agency, a guardian will have
no power, duty or liability with respect to any property
subject to the agency or any personal or health care matters
covered by the agency.

(h) Proceedings under this Section shall be commenced in
the county where the guardian was appointed or, if no Illinois
guardian 1is acting, then in the county where the agent or

principal resides or where the principal owns real property e+

2 £ =1 Saaont A PR NS S PN P SN i i NN E N NPT L I T RN 8 2
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(i) This Section shall not be construed to limit any other

remedies available.

(Source: P.A. 85-701.)

(755 ILCS 45/2-10.3 new)

Sec. 2-10.3. Successor agents.
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(a) A principal may designate one or more successor agents

to act 1if an 1initial or predecessor agent resigns, dies,

becomes incapacitated, is not qualified to serve, or declines

to serve. A principal may grant authority to another person,

designated by name, by office, or by function, including an

initial or successor agent, to designate one Oor more Successor

agents. Unless a power of attorney otherwise provides, a

successor agent has the same authority as that granted to an

initial agent.

(b) An agent 1is not 1liable for the actions of another

agent, including a predecessor agent, unless the agent

participates din or conceals a breach of fiduciary duty

committed by the other agent. An agent who has knowledge of a

breach or imminent breach of fiduciary duty by another agent

must notify the principal and, if the principal is

incapacitated, take whatever actions may be reasonably

appropriate in the circumstances to safeguard the principal's

best interest.

(c) Any person who acts in good faith reliance on the

representation of a successor agent regarding the

unavailability of a predecessor agent will be fully protected

and released to the same extent as though the reliant had dealt

directly with the predecessor agent. Upon request, the

successor agent shall furnish an affidavit or Successor Agent's

Certification and Acceptance of Authority to the reliant, but

good faith reliance on a document purporting to establish an
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agency will protect the reliant without the affidavit or

Successor Agent's Certification and Acceptance of Authority. A

Successor Agent's Certification and Acceptance of Authority

shall be in substantially the following form:

SUCCESSOR AGENT'S

CERTIFICATION AND ACCEPTANCE OF AUTHORITY

I certify that the attached is a true copy of a power of

attorney naming the undersigned as agent or successor agent for

.......... (insert name of principal).

I certify that to the best of my knowledge the principal

had the capacity to execute the power of attorney, is alive,

and has not revoked the power of attorney; that my powers as

agent have not been altered or terminated; and that the power

of attorney remains in full force and effect.

I certify that to the best of my knowledge ..........

(insert name of unavailable agent) is unavailable due to

................. (specify death, resignation, absence,

illness, or other temporary incapacity).

I accept appointment as agent under this power of attorney.

This certification and acceptance is made under penalty of

perjury.*

(Agent's Signature)
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(Agent's Address)

* (NOTE: Perjury is defined in Section 32-2 of the Criminal

Code of 1961, and is a Class 3 felony.)

(755 ILCS 45/2-10.5 new)

Sec. 2-10.5. Co—-agents.

(a) Co-agents may not be named by a principal in a

statutory short form power of attorney for property under

Article III or a statutory short form power of attorney for

health care under Article IV. In the event that co-agents are

named in any other form of power of attorney, then the

provisions of this Section shall govern the use and acceptance

of co—-agency designations.

(b) Unless the power of attorney or this Section otherwise

provides, authority granted to 2 or more co-agents 1is

exercisable only by their majority consent. However, if prompt

action is required to accomplish the purposes of the power of

attorney or to avoid irreparable injury to the principal's

interests and an agent 1s unavailable because of absence,

illness, or other temporary incapacity, the other agent or

agents may act for the principal. If a vacancy occurs in one or

more of the designations of agent under a power of attorney,

the remaining agent or agents may act for the principal.
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(c) An agent is not liable for the actions of another

agent, including a co-agent or predecessor agent, unless the

agent participates in or conceals a breach of fiduciary duty

committed by the other agent. An agent who has knowledge of a

breach or imminent breach of fiduciary duty by another agent

must notify the principal and, if the principal is

incapacitated, take whatever actions may be reasonably

appropriate in the circumstances to safeguard the principal's

best interest.

(d) Any person who acts in good faith reliance on the

representation of a co—-agent regarding the unavailability of a

predecessor agent or one or more co-agents, or the need for

prompt action to accomplish the purposes of the power of

attorney or to avoid irreparable injury to the principal's

interests, will be fully protected and released to the same

extent as though the reliant had dealt directly with all named

agents. Upon request, the co-agent shall furnish an affidavit

or Co-Agent's Certification and Acceptance of Authority to the

reliant, but good faith reliance on a document purporting to

establish an agency will protect the reliant without the

affidavit or Co-Agent's Certification and Acceptance of

Authority. A Co-Agent's Certification and Acceptance of

Authority shall be in substantially the following form:

CO-AGENT'S

CERTIFICATION AND ACCEPTANCE OF AUTHORITY
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I certify that the attached is a true copy of a power of

attorney naming the undersigned as agent or co-agent for

.......... (insert name of principal).

I certify that to the best of my knowledge the principal

had the capacity to execute the power of attorney, is alive,

and has not revoked the power of attorney; that my powers as

agent have not been altered or terminated; and that the power

of attorney remains in full force and effect.

I certify that to the best of my knowledge ..........

(insert name of unavailable agent) is unavailable due to

................. (specify death, resignation, absence,

illness, or other temporary incapacity).

I certify that prompt action is required to accomplish the

purposes of the power of attorney or to avoid irreparable

injury to the principal's interests.

I accept appointment as agent under this power of attorney.

This certification and acceptance is made under penalty of

perjury.*

.......................

(Agent's Address)
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* (NOTE: Perjury is defined in Section 32-2 of the Criminal

Code of 1961, and is a Class 3 felony.)

(755 ILCS 45/2-10.6 new)

Sec. 2-10.6. Power of attorney executed in another state or

country; pre-existing powers of attorney.

(a) A power of attorney executed in another state or

country is valid and enforceable in this State if its creation

complied when executed with:

(1) the law of the state or country in which the power

of attorney was executed;

(2) the law of this State;

(3) the law of the state or country where the principal

is domiciled, has a place of abode or business, or is a

national; or

(4) the law of the state or country where the agent is

domiciled or has a place of business.

(b) A power of attorney executed in this State before the

effective date of this amendatory Act of the 96th General

Assembly is valid and enforceable in this State if its creation

complied with the law of this State as it existed at the time

of execution.

(755 ILCS 45/2-11) (from Ch. 110 1/2, par. 802-11)
Sec. 2-11. Saving clause. This Act does not in any way

invalidate any agency executed or any act of any agent done, or
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affect any claim, right or remedy that accrued, prior to
September 22, 1987.

This amendatory Act of the 96th General Assembly does not

in any way invalidate any agency executed or any act of any

agent done, or affect any claim, right, or remedy that accrued

prior to the effective date of this amendatory Act of the 96th

General Assembly.

(Source: P.A. 86-736.)

(755 ILCS 45/3-3) (from Ch. 110 1/2, par. 803-3)
Sec. 3-3. Statutory short form power of attorney for
property.

(a) The #feltdewimg form prescribed in this Section may be

known as "statutory property power" and may be used to grant an
agent powers with respect to property and financial matters.

The "statutory property power" consists of the following: (1)

Notice to the Individual Signing the Illinois Statutory Short

Form Power of Attorney for Property; (2) Illinois Statutory

Short Form Power of Attorney for Property; and (3) Notice to

Agent. When a power of attorney in substantially the fellewine

form prescribed in this Section is used, including all 3 items

above, with item (1), the Notice to Individual Signing the

Illinois Statutory Short Form Power of Attorney for Property,

on a separate sheet (coversheet) in 1l4-point type #he—metiecel

Baxracrie + 1 N
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form of acknowledgment at the end, it shall have the meaning
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and effect prescribed in this Act.

(b) A power of attorney shall also be deemed to be in

substantially the same format as the statutory form if the

explanatory language throughout the form (the language

following the designation "NOTE:") is distinguished in some way

from the legal paragraphs in the form, such as the use of

boldface or other difference in typeface and font or point

size, even if the "Notice" paragraphs at the beginning are not

on a separate sheet of paper or are not in l4-point type, or if

the principal's initials do not appear in the acknowledgement

at the end of the "Notice" paragraphs.

The wvalidity of a power of attorney as meeting the
requirements of a statutory property power shall not be
affected by the fact that one or more of the categories of
optional powers listed in the form are struck out or the form
includes specific limitations on or additions to the agent's
powers, as permitted by the form. Nothing in this Article shall
invalidate or bar wuse by the principal of any other or
different form of power of attorney for property. Nonstatutory
property powers (i) must be executed by the principal, (ii)

must ame designate the agent and the agent's powers, (iii) must

be signed by at least one witness to the principal's signature,

and (iv) must indicate that the principal has acknowledged his

or her signature before a notary public. However, nonstatutory

property powers—buwt—they need not be—aekreowledged—er conform

in any other respect to the statutory property power.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB6477 Enrolled - 21 - LRB096 21113 AJO 36964 b

(c) The Notice to the Individual Signing the Illinois

Statutory Short Form Power of Attorney for Property shall be

substantially as follows:

"NOTICE TO THE INDIVIDUAL SIGNING THE TLLINOIS

STATUTORY SHORT FORM POWER OF ATTORNEY FOR PROPERTY.

PLEASE READ THIS NOTICE CAREFULLY. The form that vou will

be signing is a legal document. It is governed by the Illinois

Power of Attorney Act. If there is anything about this form

that vou do not understand, yvou should ask a lawyer to explain

it to vyou.

The purpose of this Power of Attorney 1is to give vyour

designated "agent" broad powers to handle vyour financial

affairs, which may include the power to pledge, sell, or

dispose of any of your real or personal property, even without

yvour consent or any advance notice to vyou. When using the

Statutory Short Form, you may name successor agents, but vyou

may not name co—-agents.

This form does not impose a duty upon your agent to handle

your financial affairs, so it is important that you select an

agent who will agree to do this for you. It is also important

to select an agent whom you trust, since you are giving that

agent control over vyour financial assets and property. Any

agent who does act for you has a duty to act in good faith for

vour benefit and to use due care, competence, and diligence. He
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or she must also act in accordance with the law and with the

directions in this form. Your agent must keep a record of all

receipts, disbursements, and significant actions taken as your

agent.
Unless you specifically limit the period of time that this

Power of Attorney will be in effect, vyour agent may exercise

the powers given to him or her throughout your lifetime, both

before and after vyou become incapacitated. A court, however,

can take away the powers of vyour agent if it finds that the

agent is not acting properly. You may also revoke this Power of

Attorney if you wish.

This Power of Attorney does not authorize vyour agent to

appear in court for you as an attorney—-at-law or otherwise to

engage in the practice of law unless he or she is a licensed

attorney who is authorized to practice law in Illinois.

The powers you give your agent are explained more fully in

Section 3-4 of the Tllinois Power of Attorney Act. This form is

a part of that law. The "NOTE" paragraphs throughout this form

are instructions.

You are not required to sign this Power of Attorney, but it

will not take effect without vyour signature. You should not

sign this Power of Attorney if vou do not understand everything

in it, and what your agent will be able to do if you do sign it.

Please place vyour initials on the following line indicating

that yvou have read this Notice:
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Principal's initials"

Statutory Short Form Power of Attorney for

inois
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(d)

Property shall be substantially as follows

"ILLINOIS STATUTORY SHORT FORM
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1. I, e e e e e , (insert name and address of

principal) hereby revoke all prior powers of attorney for

property executed by me and appoint:

(insert name and address of agent)

(NOTE: You may not name co-agents using this form.)

as my attorney-in-fact (my "agent") to act for me and in my
name (in any way I could act in person) with respect to the
following powers, as defined in Section 3-4 of the "Statutory
Short Form Power of Attorney for Property Law" (including all
amendments), but subject to any limitations on or additions to

the specified powers inserted in paragraph 2 or 3 below:

(NOTE: You must strike out any one or more of the following

categories of powers vyvou do not want vyour agent to have.

Failure to strike the title of any category will cause the

powers described in that category to be granted to the agent.

To strike out a category you must draw a line through the title
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(a) Real estate transactions.

(b) Financial institution transactions.

(c) Stock and bond transactions.

(d) Tangible personal property transactions.

(e) Safe deposit box transactions.

(f) Insurance and annuity transactions.

(g) Retirement plan transactions.

(h) Social Security, employment
benefits.

(1) Tax matters.

(j) Claims and litigation.

and military service

(k) Commodity and option transactions.

(1) Business operations.
(m) Borrowing transactions.

(n) Estate transactions.

(0) All other property pewers—and transactions.

(NOTE: Limitations on and additions to the agent's powers may

be included in this power of attorney

if they are specifically

1 (T ITMTTAMTANC AN ANND ANNTMTANC MA MIIE, A CTNM Y O
deSCIlbed belOW.) \OOLL T TZ2YLT TN N IXIND I T T TOUINSD  TO  TITho IX900IN LT O
DO O  NMASN  DITD TITNOTTITIINTTT TN __TIIT O DAL AT ATMMATDNTIN i L o AR
T LAE""F 3 Y Ay ns v uu g m) TIivo JU Do LTIV TIL L T OvvITL T 7Y LT TOLNINIT L T L R A e pap v wan)
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2. The powers granted above shall not include the following

powers or shall be modified or limited 1in the following
particulars:
(NOTE: Here Bere you may include any specific limitations you
deem appropriate, such as a prohibition or conditions on the
sale of particular stock or real estate or special rules on
borrowing by the agent.)=+

3. In addition to the powers granted above, I grant my
agent the following powers:

(NOTE: Here hkexe you may add any other delegable powers

including, without limitation, power to make gifts, exercise
powers of appointment, name or change beneficiaries or joint
tenants or revoke or amend any trust specifically referred to
below. )+

(NOTE: Your agent will have authority to employ other persons
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as necessary to enable the agent to properly exercise the

powers granted in this form, but your agent will have to make

all discretionary decisions. If you want to give your agent the

right to delegate discretionary decision-making powers to

others, vou should keep paragraph 4, otherwise it should be

struck out.) AXOBRAGENTWIET—HAVE—AUTHORITY—TFO0—EMPEOY—OTHER

4. My agent shall have the right by written instrument to
delegate any or all of the foregoing powers involving
discretionary decision-making to any person or persons whom my
agent may select, but such delegation may be amended or revoked
by any agent (including any successor) named by me who 1is
acting under this power of attorney at the time of reference.

(NOTE: Your agent will be entitled to reimbursement for all

reasonable expenses incurred in acting under this power of

attorney. Strike out paragraph 5 if you do not want your agent

to also be entitled to reasonable compensation for services as

agent.) AYOURACENTWIHE-—PBEENTIIEED—TFO—REFMBURSEMENT—FOR—ALE
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5. My agent shall be entitled to reasonable compensation
for services rendered as agent under this power of attorney.

(NOTE: This power of attorney may be amended or revoked by you

at any time and in any manner. Absent amendment or revocation,

the authority granted in this power of attorney will become

effective at the time this power is signed and will continue

until vour death, unless a limitation on the beginning date or

duration is made by initialing and completing one or both of

paragraphs 6 and 7:) +FHIES—TPOWEROFAFFORNEY—MAY—BE—AMENDED—OR

(NOTE: Insert 4+msert a future date or event during your

lifetime, such as a court determination of your disability or a

written determination by vyour ©physician that vou are

incapacitated, when you want this power to first take effect.)

7. () This power of attorney shall terminate on

(NOTE: Insert +msert a future date or event, such as a court

determination that vyou are not under a legal disability or a
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written determination by vour physician that vyou are not

incapacitated, if ef—yeur—disabitityr—wher you want this power

to terminate prior to your death.)

(NOTE: If vou wish to name one or more successor agents, insert

the name and address of each successor agent in paragraph 8.)

o SH—TFo—NAME—SHCERESSOR—AGENES T INSERT—FHE—NAMEAS—AND
ABPRESSHES—OFSUEHSHEERSSOR{S—IN-"THEFO oW INGPARAGRAPH-
8. If any agent named by me shall die, become incompetent,
resign or refuse to accept the office of agent, I name the
following (each to act alone and successively, 1in the order

named) as successor (s) to such agent:

For purposes of this paragraph 8, a person shall be considered
to be incompetent if and while the person is a minor or an
adjudicated incompetent or disabled person or the person is
unable to give prompt and intelligent consideration to business
matters, as certified by a licensed physician.

(NOTE: If vou wish to, you may name your agent as guardian of

vour estate if a court decides that one should be appointed. To

do this, retain paragraph 9, and the court will appoint vyour

agent if the court finds that this appointment will serve vyour

best interests and welfare. Strike out paragraph 9 if vyou do

not want your agent to act as guardian.) +FF—Y¥oUWESHFOo—NAME




LRB096 21113 AJO 36964 b

30

HB6477 Enrolled

T

EOT T AL TN PARACDNADILI

T O OO0V LIV

RETA TN TNC T

(@A) o]
T

DO

REAOIITRELIITY MM
[ W B W W s e e

S S e o

T ZIINI SOOI I IT o

[ Wy g i e ) R o e )

=

TN TIIAT QTITT

T T CAOTINM

T

r\Waknk Nl
ITTOLTIV LT

NVAOTID

T

A DDA TN

T T T
pan v

alalhipll

T LTINDO T IIZY LT [CAVAE Y

T

OT

S S e s

OT

/A o g T TIv T

T

OT

A Waliul

T

\Waknk N
YOOIV T

VAR
s

T AN
VVZ YN T

T AT DO I\\"[ﬂ T

Q

PARACDADLT

AL1T

LU

L

J

T

LT 2SN Y TN YT IT

UL

to be

is

(my property)

If a guardian of my estate

9.

I nominate the agent acting under this power of

appointed,

7

to serve without bond or security.

attorney as such guardian,

8

I am fully informed as to all the contents of this form

10.

and understand the full import of this grant of powers to my

10

agent.

11

This form does not authorize vour agent to appear in

(NOTE

12

court for you as an attorney-at-law or otherwise to engage in

13

the practice of law unless he or she is a licensed attorney who

14

is authorized to practice law in Illinois.)

15

The Notice to Agent is incorporated by reference and

11.

16

included as part of this form.

17

Dated

18

Signed

19

(principal)

20

21
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(NOTE: This power of attorney will not be effective unless it

is signed by at least one witness and vyour signature is

notarized, using the form below. The notary may not also sign

; (MIITCS DAWDNL AT AMOADNEDY WTTT  NAM D OOmm N m T 7o
as a Wltness . ) VL1l LY L VA\IJ_IJ. L LA 11T ININT T VAVJ_J_IJ_I L 11 J SN IR S ) L L 1

The undersigned witness certifies that ............... , known

to me to be the same person whose name 1s subscribed as

principal to the foregoing power of attorney, appeared before

me and the notary public and acknowledged signing and

delivering the instrument as the free and voluntary act of the

principal, for the uses and purposes therein set forth. I

believe him or her to be of sound mind and memory. The

undersigned witness also certifies that the witness is not: (a)

the attending physician or mental health service provider or a

relative of the physician or provider; (b) an owner, operator,
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or relative of an owner or operator of a health care facility

in which the principal is a patient or resident; (c) a parent,

sibling, descendant, or any spouse of such parent, sibling, or

descendant of either the principal or any agent or successor

agent under the foregoing power of attorney, whether such

relationship is by blood, marriage, or adoption; or (d) an

agent or successor agent under the foregoing power of attorney.

Witness

(NOTE : Illinois requires only one witness, but other

jurisdictions may require more than one witness. If you wish to

have a second witness, have him or her certify and sign here:)

(Second witness) The undersigned witness certifies that

................ , known to me to be the same person whose name

is subscribed as principal to the foregoing power of attorney,

appeared before me and the notary public and acknowledged

signing and delivering the instrument as the free and voluntary

act of the principal, for the uses and purposes therein set

forth. I believe him or her to be of sound mind and memory. The

undersigned witness also certifies that the witness is not: (a)

the attending physician or mental health service provider or a

relative of the physician or provider; (b) an owner, operator,

or relative of an owner or operator of a health care facility
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in which the principal is a patient or resident; (c) a parent,

sibling, descendant, or any spouse of such parent, sibling, or

descendant of either the principal or any agent or successor

agent under the foregoing power of attorney, whether such

relationship is by blood, marriage, or adoption; or (d) an

agent or successor agent under the foregoing power of attorney.

Dated: ...ttt e
Witness
State of ............ )
) SS
County of ........... )

The undersigned, a notary public in and for the above
county and state, «certifies that ......... . .00 ,
known to me to be the same person whose name is subscribed as
principal to the foregoing power of attorney, appeared before

me and the witness(es) ............. (And .ot )

Heopal—witress 1n person and acknowledged signing and
delivering the instrument as the free and voluntary act of the
principal, for the uses and purposes therein set forth (, and
certified to the correctness of the signature(s) of the

agent (s)) .

Notary Public
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My commission expires ...........cc.....

(NOTE: You may, but are not required to, request your agent and

successor agents to provide specimen signatures below. If you

include specimen signatures in this power of attorney, you must

complete the certification opposite the signatures of the

agents.)
Specimen signatures of I certify that the signatures
agent (and successors) of my agent (and successors)
are genuine.
(agent) (principal)

(successor agent) (principal)

(successor agent) (principal)
T PR I RPN SN~ T S A SN o e o o a1+ leraoan
L 11 LALLLA.CJ_Q.L\jJ.LC\J. W L CTIIN OO NS WP S U S S [=) CIICL U e o o o ¢ o o o o o o o o o o o 12 INITITUOUVWIT
+ m + 2N + 1 am o xroon Il o norm 1o I=EE N ST B S =
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(NOTE: The name, address, and phone number of the person

preparing this form or who assisted the principal in completing

this form should be inserted below.) AFHENAME—ANBD—ABPBRESS—HOFE

(e) Notice to Agent. The following form may be known as

"Notice to Agent" and shall be supplied to an agent appointed

under a power of attorney for property.

"NOTICE TO AGENT

When vyou accept the authority granted under this power of

attorney a special legal relationship, known as agency, is

created between you and the principal. Agency imposes upon you

duties that continue until vyou resign or the power of attorney
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is terminated or revoked.

As agent you must:

(1) do what you know the principal reasonably expects

vou to do with the principal's property;

(2) act in good faith for the best interest of the

principal, using due care, competence, and diligence;

(3) keep a complete and detailed record of all

receipts, disbursements, and significant actions conducted

for the principal;

(4) attempt to preserve the principal's estate plan, to

the extent actually known by the agent, if preserving the

plan is consistent with the principal's best interest; and

(5) cooperate with a person who has authority to make

health care decisions for the principal to carry out the

principal's reasonable expectations to the extent actually

in the principal's best interest.

As agent you must not do any of the following:

(1) act so as to create a conflict of interest that is

inconsistent with the other principles in this Notice to

Agent;
(2) do any act beyond the authority granted in this

power of attorney;

(3) commingle the principal's funds with your funds;

(4) borrow funds or other property from the principal,

unless otherwise authorized;

(5) continue acting on behalf of the principal if vyou
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learn of any event that terminates this power of attorney

or your authority under this power of attorney, such as the

death of the principal, vyour legal separation from the

principal, or the dissolution of vyour marriage to the

principal.

If you have special skills or expertise, you must use those

special skills and expertise when acting for the principal. You

must disclose vyour identity as an agent whenever vyou act for

the principal by writing or printing the name of the principal

and signing your own name "as Agent" in the following manner:

" (Principal's Name) by (Your Name) as Agent"

The meaning of the powers granted to you is contained in

Section 3-4 of the Tllinois Power of Attorney Act, which is

incorporated by reference into the body of the power of

attorney for property document.

If you violate vyour duties as agent or act outside the

authority granted to vyou, you may be liable for any damages,

including attorney's fees and costs, caused by your violation.

If there is anything about this document or vour duties

that you do not understand, vyou should seek legal advice from

an attorney."

(f) The requirement of the signature of a witness in

p

4
T

He-
0))
0)}

addition to the principal and the notary, ar—eadditienat—nw

H

T

ar

imposed by Public Act 91-790, +his—amendatery—Aet——of—+the—01

Gereral—AsSsembty applies only to instruments executed on or
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after June 9, 2000 (the effective date of that Public Act).

woln ] <z
o Ty «

EYSEN B WP
o 1300

(NOTE: This amendatory Act of the 96th General Assembly deletes

provisions that referred to the one reguired witness as an

"additional witness", and it also provides for the signature of

an optional "second witness".)

(Source: P.A. 91-790, eff. 6-9-00.)

(755 ILCS 45/3-3.6 new)

Sec. 3-3.6. Limitations on who may witness property powers.

(a) Every property power shall bear the signature of a

witness to the signing of the agency and shall be notarized.

None of the following may serve as a witness to the signing of

a property power or as a notary public notarizing the property

power:

(1) the attending physician or mental health service

provider of the principal, or a relative of the physician

or provider;

(2) an owner, operator, or relative of an owner or

operator of a health care facility in which the principal

is a patient or resident;

(3) a parent, sibling, or descendant, or the spouse of

a parent, sibling, or descendant, of either the principal

or any agent or successor agent, regardless of whether the

relationship is by blood, marriage, or adoption;

(4) an agent or successor agent for property.
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(b) The prohibition on the operator of a health care

facility from serving as a witness shall extend to directors

and executive officers of an operator that 1is a corporate

entity but not other employees of the operator.

(755 ILCS 45/3-4) (from Ch. 110 1/2, par. 803-4)

Sec. 3-4. Explanation of powers granted in the statutory
short form power of attorney for property. This Section defines
each category of powers listed in the statutory short form
power of attorney for property and the effect of granting

powers to an agent, and is incorporated by reference into the

statutory short form. Incorporation by reference does not

require physical attachment of a copy of this Section 3-4 to

the statutory short form power of attorney for property. When

the title of any of the following categories is retained (not
struck out) in a statutory property power form, the effect will
be to grant the agent all of the principal's rights, powers and
discretions with respect to the types of property and
transactions covered by the retained category, subject to any
limitations on the granted powers that appear on the face of
the form. The agent will have authority to exercise each
granted power for and in the name of the principal with respect
to all of the principal's interests in every type of property
or transaction covered by the granted power at the time of
exercise, whether the principal's interests are direct or

indirect, whole or fractional, legal, equitable or
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contractual, as a joint tenant or tenant in common or held in
any other form; but the agent will not have power under any of
the statutory categories (a) through (o) to make gifts of the
principal's property, to exercise powers to appoint to others
or to change any beneficiary whom the principal has designated
to take the principal's interests at death under any will,
trust, joint  tenancy, beneficiary form or contractual
arrangement. The agent will be under no duty to exercise
granted powers or to assume control of or responsibility for

the principal's property or affairs; but when granted powers

are exercised, the agent will be required te—use—dge—eare to

act in good faith for the benefit of the principal using due

care, competence, and diligence in accordance with the terms of

the statutory property power and will be liable for negligent
exercise. The agent may act in person or through others
reasonably employed by the agent for that purpose and will have
authority to sign and deliver all instruments, negotiate and
enter into all agreements and do all other acts reasonably
necessary to implement the exercise of the powers granted to
the agent.

(a) Real estate transactions. The agent is authorized to:
buy, sell, exchange, rent and lease real estate (which term
includes, without limitation, real estate subject to a land
trust and all beneficial interests in and powers of direction
under any land trust); collect all rent, sale proceeds and

earnings from real estate; convey, assign and accept title to
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real estate; grant easements, create conditions and release
rights of homestead with respect to real estate; create land
trusts and exercise all powers under land trusts; hold,
possess, maintain, repair, improve, subdivide, manage, operate
and insure real estate; pay, contest, protest and compromise
real estate taxes and assessments; and, in general, exercise
all powers with respect to real estate which the principal
could if present and under no disability.

(b) Financial institution transactions. The agent 1is
authorized to: open, close, continue and control all accounts
and deposits in any type of financial institution (which term
includes, without limitation, banks, trust companies, savings
and building and loan associations, credit unions and brokerage
firms); deposit in and withdraw from and write checks on any
financial dinstitution account or deposit; and, in general,
exercise all powers with respect to financial institution
transactions which the principal could if present and under no
disability. This authorization shall also apply to any Totten
Trust, Payable on Death Account, or comparable trust account
arrangement where the terms of such trust are contained
entirely on the financial institution's signature card,
insofar as an agent shall be permitted to withdraw income or
principal from such account, unless this authorization 1is
expressly limited or withheld under paragraph 2 of the form
prescribed under Section 3-3. This authorization shall not

apply to accounts titled in the name of any trust subject to
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the provisions of the Trusts and Trustees Act, for which
specific reference to the trust and a specific grant of
authority to the agent to withdraw income or principal from
such trust is required pursuant to Section 2-9 of the Illinois
Power of Attorney Act and subsection (n) of this Section.

(c) Stock and bond transactions. The agent is authorized
to: buy and sell all types of securities (which term includes,
without limitation, stocks, bonds, mutual funds and all other
types of investment securities and financial instruments);
collect, hold and safekeep all dividends, interest, earnings,
proceeds of sale, distributions, shares, certificates and
other evidences of ownership paid or distributed with respect
to securities; exercise all voting rights with respect to
securities in person or by proxy, enter into voting trusts and
consent to limitations on the right to vote; and, in general,
exercise all powers with respect to securities which the
principal could if present and under no disability.

(d) Tangible personal property transactions. The agent is
authorized to: buy and sell, lease, exchange, collect, possess
and take title to all tangible personal property; move, store,
ship, restore, maintain, repair, improve, manage, preserve,
insure and safekeep tangible personal property; and, in
general, exercise all powers with respect to tangible personal
property which the principal could if present and under no
disability.

(e) Safe deposit box transactions. The agent is authorized



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB6477 Enrolled - 43 - LRB096 21113 AJO 36964 b

to: open, continue and have access to all safe deposit boxes;
sign, renew, release or terminate any safe deposit contract;
drill or surrender any safe deposit box; and, in general,
exercise all powers with respect to safe deposit matters which
the principal could if present and under no disability.

(f) Insurance and annuity transactions. The agent 1is
authorized to: procure, acquire, continue, renew, terminate or
otherwise deal with any type of insurance or annuity contract
(which terms include, without limitation, 1life, accident,
health, disability, automobile casualty, property or liability
insurance); pay premiums or assessments on or surrender and
collect all distributions, proceeds or benefits payable under
any insurance or annuity contract; and, in general, exercise
all powers with respect to insurance and annuity contracts
which the principal could if present and under no disability.

(g) Retirement plan transactions. The agent is authorized
to: contribute to, withdraw from and deposit funds in any type
of retirement plan (which term includes, without limitation,
any tax qualified or nonqualified pension, profit sharing,
stock Dbonus, employee savings and other retirement plan,
individual retirement account, deferred compensation plan and
any other type of employee benefit plan); select and change
payment options for the principal under any retirement plan;
make rollover contributions from any retirement plan to other
retirement plans or individual retirement accounts; exercise

all investment powers available under any type of self-directed
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retirement plan; and, in general, exercise all powers with
respect to retirement plans and retirement plan account
balances which the principal could if present and under no
disability.

(h) Social Security, unemployment and military service
benefits. The agent is authorized to: prepare, sign and file
any claim or application for Social Security, unemployment or
military service benefits; sue for, settle or abandon any
claims to any benefit or assistance under any federal, state,
local or foreign statute or regulation; control, deposit to any
account, collect, receipt for, and take title to and hold all
benefits under any Social Security, unemployment, military
service or other state, federal, local or foreign statute or
regulation; and, 1in general, exercise all powers with respect
to Social Security, unemployment, military service and
governmental benefits which the principal could if present and
under no disability.

(1) Tax matters. The agent is authorized to: sign, verify
and file all the principal's federal, state and local income,
gift, estate, property and other tax returns, including joint
returns and declarations of estimated tax; pay all taxes;
claim, sue for and receive all tax refunds; examine and copy
all the principal's tax returns and records; represent the
principal before any federal, state or local revenue agency or
taxing body and sign and deliver all tax powers of attorney on

behalf of the principal that may be necessary for such
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purposes; waive rights and sign all documents on behalf of the
principal as required to settle, pay and determine all tax
liabilities; and, in general, exercise all powers with respect
to tax matters which the principal could if present and under
no disability.

(J) Claims and litigation. The agent 1is authorized to:
institute, prosecute, defend, abandon, compromise, arbitrate,
settle and dispose of any claim in favor of or against the
principal or any property interests of the principal; collect
and receipt for any claim or settlement proceeds and waive or
release all rights of the principal; employ attorneys and
others and enter into contingency agreements and other
contracts as necessary in connection with litigation; and, in
general, exercise all powers with respect to claims and
litigation which the principal could if present and under no

disability. The statutory short form power of attorney for

property does not authorize the agent to appear in court or any

tribunal as an attorneyv-at-law for the principal or otherwise

to engage in the practice of law without being a licensed

attorney who is authorized to practice law in Illinois under

applicable Illinois Supreme Court Rules.

(k) Commodity and option transactions. The agent 1is
authorized to: buy, sell, exchange, assign, convey, settle and
exercise commodities futures contracts and call and put options
on stocks and stock indices traded on a regulated options

exchange and collect and receipt for all proceeds of any such
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transactions; establish or continue option accounts for the
principal with any securities or futures broker; and, in
general, exercise all powers with respect to commodities and
options which the principal could if present and under no
disability.

(1) Business operations. The agent 1is authorized to:
organize or continue and conduct any business (which term
includes, without 1limitation, any farming, manufacturing,
service, mining, retailing or other type of business operation)
in any form, whether as a proprietorship, Jjoint venture,
partnership, corporation, trust or other legal entity;
operate, buy, sell, expand, contract, terminate or liquidate
any business; direct, control, supervise, manage or
participate in the operation of any business and engage,
compensate and discharge business managers, employees, agents,
attorneys, accountants and consultants; and, in general,
exercise all powers with respect to business interests and
operations which the principal could if present and under no
disability.

(m) Borrowing transactions. The agent is authorized to:
borrow money; mortgage or pledge any real estate or tangible or
intangible personal property as security for such purposes;
sign, renew, extend, pay and satisfy any notes or other forms
of obligation; and, 1in general, exercise all powers with
respect to secured and unsecured borrowing which the principal

could if present and under no disability.
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(n) Estate transactions. The agent 1s authorized to:
accept, receipt for, exercise, release, reject, renounce,
assign, disclaim, demand, sue for, claim and recover any
legacy, bequest, devise, gift or other property interest or
payment due or payable to or for the principal; assert any
interest in and exercise any power over any trust, estate or
property subject to fiduciary control; establish a revocable
trust solely for the benefit of the principal that terminates
at the death of the principal and is then distributable to the
legal representative of the estate of the principal; and, in
general, exercise all powers with respect to estates and trusts
which the principal could if present and under no disability;
provided, however, that the agent may not make or change a will
and may not revoke or amend a trust revocable or amendable by
the principal or require the trustee of any trust for the
benefit of the principal to pay 1income or principal to the
agent unless specific authority to that end is given, and
specific reference to the trust 1is made, in the statutory
property power form.

(0) All other property pewers—and transactions. The agent
is authorized to: exercise all possible authority pewers of the
principal with respect to all possible types of property and

interests 1in property, except to the extent limited in

subsections (a) through (n) of this Section 3-4 and to the

extent that the principal otherwise limits the generality of

this category (o) by striking out one or more of categories (a)
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through (n) or by specifying other limitations in the statutory
property power form.

(Source: P.A. 94-938, eff. 1-1-07.)

(755 ILCS 45/3-5 new)

Sec. 3-5. Savings clause. This amendatory Act of the 96th

General Assembly does not in any way invalidate any property

power executed or any act of any agent done, or affect any

claim, right, or remedy that accrued, prior to the effective

date of this amendatory Act of the 96th General Assembly.

(755 ILCS 45/4-4) (from Ch. 110 1/2, par. 804-4)

Sec. 4-4. Definitions. As used in this Article:

(a) "Attending physician" means the physician who has
primary responsibility at the time of reference for the
treatment and care of the patient.

(b) "Health care" means any care, treatment, service or
procedure to maintain, diagnose, treat or provide for the
patient's physical or mental health or personal care.

(c) "Health care agency" means an agency governing any type
of health care, anatomical gift, autopsy or disposition of
remains for and on behalf of a patient and refers to the power
of attorney or other written instrument defining the agency or
the agency, itself, as appropriate to the context.

(d) "Health care provider" or I'"provider" means the

attending physician and any other person administering health
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care to the patient at the time of reference who is licensed,
certified, or otherwise authorized or permitted by law to
administer health care in the ordinary course of business or
the practice of a profession, including any person employed by
or acting for any such authorized person.

(e) "Patient"™ means the principal or, if the agency governs
health care for a minor child of the principal, then the child.

(f) "Incurable or irreversible condition" means an illness

or injury (i) for which there is no reasonable prospect of cure

or recovery, (ii) that wultimately will cause the patient's

death even 1if 1life-sustaining treatment 1is initiated or

continued, (iii) that imposes severe pain or otherwise imposes

an inhumane burden on the patient, or (iv) for which initiating

or continuing life-sustaining treatment, in 1light of the

patient's medical condition, provides only minimal medical

benefit.

(g) "Permanent unconsciousness" means a condition that, to

a high degree of medical certainty, (i) will last permanently,

without improvement, (ii) in which thought, sensation,

purposeful action, social interaction, and awareness of self

and environment are absent, and (iii) for which initiating or

continuing life-sustaining treatment, in light of the

patient's medical condition, provides only minimal medical

benefit. For the purposes of this definition, "medical benefit"

means a chance to cure or reverse a condition.

(h) "Terminal condition" means an illness or injury for
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which there 1is no reasonable prospect of cure or recovery,

death 1is dimminent, and the application of 1life-sustaining

treatment would only prolong the dying process.

(Source: P.A. 85-701.)

(755 ILCS 45/4-5.1 new)

Sec. 4-5.1. Limitations on who may witness health care

agencies.

(a) Every health care agency shall bear the signature of a

witness to the signing of the agency. None of the following may

serve as a witness to the signing of a health care agency:

(1) the attending physician or mental health service

provider of the principal, or a relative of the physician

or provider;

(2) an owner, operator, or relative of an owner or

operator of a health care facility in which the principal

is a patient or resident;

(3) a parent, sibling, or descendant, or the spouse of

a parent, sibling, or descendant, of either the principal

or any agent or successor agent, regardless of whether the

relationship is by blood, marriage, or adoption;

(4) an agent or successor agent for health care.

(b) The prohibition on the operator of a health care

facility from serving as a witness shall extend to directors

and executive officers of an operator that 1is a corporate

entity but not other employees of the operator.
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(755 ILCS 45/4-10) (from Ch. 110 1/2, par. 804-10)
Sec. 4-10. Statutory short form power of attorney for
health care.

(a) The feldewimg form prescribed in this Section

(sometimes also referred to in this Act as the "statutory
health care power") may be used to grant an agent powers with
respect to the principal's own health care; but the statutory
health care power is not intended to be exclusive nor to cover
delegation of a parent's power to control the health care of a
minor child, and no provision of this Article shall be
construed to invalidate or bar use by the principal of any
other or different form of power of attorney for health care.
Nonstatutory health care powers must be executed Dby the
principal, designate the agent and the agent's powers, and
comply with Section 4-5 of this Article, but they need not be
witnessed or conform in any other respect to the statutory
health care power. When a power of attorney in substantially

the feldewimg form prescribed in this Section is wused,

including the "Notice to the Individual Signing the Illinois

Statutory Short Form Power of Attorney for Health Care" (or

"Notice" paragraphs) 'metiece'paragraph at the beginning of the

form on a separate sheet in 14-point type imn—eapitat—Fetters,

it shall have the meaning and effect prescribed in this Act. A

power of attorney for health care shall be deemed to be in

substantially the same format as the statutory form if the
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explanatory language throughout the form (the language

following the designation "NOTE:") is distinguished in some way

from the legal paragraphs in the form, such as the use of

boldface or other difference in typeface and font or point

size, even if the "Notice" paragraphs at the beginning are not

on a separate sheet of paper or are not in 14-point type, or if

the principal's initials do not appear in the acknowledgement

at the end of the "Notice" paragraphs. The statutory health

care power may be included in or combined with any other form
of power of attorney governing property or other matters.

(b) The Illinois Statutory Short Form Power of Attorney for

Health Care shall be substantially as follows:

"NOTICE TO THE INDIVIDUAL SIGNING THE ILLINOIS

STATUTORY SHORT FORM POWER OF ATTORNEY FOR HEALTH CARE

PLEASE READ THIS NOTICE CAREFULLY. The form that you will

be signing is a legal document. It is governed by the Illinois

Power of Attorney Act. If there is anything about this form

that you do not understand, you should ask a lawyer to explain

it to you.

The purpose of this Power of Attorney 1is to give vyour

designated "agent" broad powers to make health care decisions

for vyou, including the power to require, consent to, or

withdraw treatment for any physical or mental condition, and to

admit yvou or discharge vyou from any hospital, home, or other
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institution. You may name successor agents under this form, but

you may not name co-agents.

This form does not impose a duty upon your agent to make

such health care decisions, so it is important that you select

an agent who will agree to do this for you and who will make

those decisions as vyou would wish. It is also important to

select an agent whom you trust, since you are giving that agent

control over your medical decision-making, including

end-of-life decisions. Any agent who does act for vyou has a

duty to act in good faith for your benefit and to use due care,

competence, and diligence. He or she must also act in

accordance with the law and with the statements in this form.

Your agent must keep a record of all significant actions taken

as your agent.

Unless you specifically limit the period of time that this

Power of Attorney will be in effect, vyour agent may exercise

the powers given to him or her throughout your lifetime, even

after you become disabled. A court, however, can take away the

powers of your agent if it finds that the agent is not acting

properly. You may also revoke this Power of Attorney if vyou

wish.

The Powers you give vour agent, vyour right to revoke those

powers, and the penalties for violating the law are explained

more fully in Sections 4-5, 4-6, and 4-10(b) of the TIllinois

Power of Attorney Act. This form is a part of that law. The

"NOTE" paragraphs throughout this form are instructions.
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but it

You are not required to sign this Power of Attorney,

You should not

will not take effect without vyour signature.

2

and what

sign it if vyou do not understand everything in it,

3

yvour agent will be able to do if you do sign it.

Please put your initials on the following line indicating

that you have read this Notice

)ll

's initials

Principal

(

"ILLINOIS STATUTORY SHORT FORM

POWER OF ATTORNEY FOR HEALTH CARE
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hereby revoke all prior

(insert name and address of principal)

19

powers of attorney for health care executed by me and appoint

20

@ © o o o o o o o o o o o o o o s o o & o o o o o o ® o © & o ° & o o & o ° & o o & o o & e e s o o o o o s o o & o o &

21

(insert name and address of agent)

22

)

You may not name co—-agents using this form.

(NOTE

23

to act for me and in my

"agent" )

(my

as my attorney-in-fact

24

to make any and all

(in any way I could act in person)

name

25

my personal care, medical

concerning

me

for

decisions

26
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treatment, hospitalization and health care and to require,
withhold or withdraw any type of medical treatment or
procedure, even though my death may ensue.

A. My agent shall have the same access to my medical

records that I have, including the right to disclose the

contents to others. My—agept—shatl—atso—have—Ffuit—power—to
] . Effz a]cs éj feeE Eh‘e_dfgpe-sﬁ__eﬁ_ew 1 3 7 e (iﬂ:‘f}s-

B. Effective upon my death, my agent has the full power to

make an anatomical gift of the following +Fnitiat—ere):

(NOTE: Initial one. In the event none of the options are

initialed, then it shall be concluded that you do not wish to

grant your agent any such authority.)

Any organs, tissues, or eyes suitable for
transplantation or used for research or education.
Specific Organs: vttt ittt it ettt et

I do not grant my agent authority to make any

anatomical gifts.

C. My agent shall also have full power to authorize an

autopsy and direct the disposition of my remains. I intend for

this power of attorney to be in substantial compliance with

Section 10 of the Disposition of Remains Act. All decisions

made by my agent with respect to the disposition of my remains,

including cremation, shall be binding. I hereby direct any

cemetery organization, business operating a crematory or

columbarium or both, funeral director or embalmer, or funeral

establishment who receives a copy of this document to act under
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D. I intend for the person named as my agent to be treated

as I would be with respect to my rights regarding the use and

disclosure of my individually identifiable health information

or other medical records, including records or communications

governed by the Mental Health and Developmental Disabilities

Confidentiality Act. This release authority applies to any

information governed by the Health Insurance Portability and

Accountability Act of 1996 ("HIPAA") and regulations

thereunder. I intend for the person named as my agent to serve

as my "personal representative" as that term is defined under

HIPAA and regulations thereunder.

(1) The person named as my agent shall have the power to

authorize the release of information governed by HIPAA to third

parties.

(ii) T authorize any physician, health care professional,

dentist, health plan, hospital, clinic, laboratory, pharmacy

or other covered health care provider, any insurance company

and the Medical Informational Bureau, Inc., or any other health

care clearinghouse that has provided treatment or services to

me, or that has paid for or is seeking payment for me for such

services to give, disclose, and release to the person named as

my agent, without restriction, all of my individually

identifiable health information and medical records, regarding

any past, present, or future medical or mental health

condition, including all information relating to the diagnosis
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and treatment of HIV/AIDS, sexually transmitted diseases, drug

or alcohol abuse, and mental illness (including records or

communications governed by the Mental Health and Developmental

Disabilities Confidentiality Act).

(1iii) The authority given to the person named as my agent

shall supersede any prior agreement that I may have with my

health care providers to restrict access to, or disclosure of,

my individually identifiable health information. The authority

given to the person named as my agent has no expiration date

and shall expire only in the event that I revoke the authority

in writing and deliver it to my health care provider. The

authority given to the person named as my agent to serve as my

"personal representative" as defined under HIPAA and

reqgulations thereunder and to access my individually

identifiable health information or authorize the release of the

same to third parties shall take effect immediately, even if T

designate in Paragraph 3 of this document that this agency

shall otherwise take effect at some future date.

(NOTE: The above grant of power is intended to be as broad as

possible so that your agent will have the authority to make any

decision vyou could make to obtain or terminate any type of

health care, including withdrawal of food and water and other

life-sustaining measures, 1if vour agent believes such action

would be consistent with your intent and desires. If you wish

to limit the scope of your agent's powers or prescribe special

rules or limit the power to make an anatomical gift, authorize
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autopsy or dispose of remains, you may do so in the following

LTI DRI O ANT O POLITD el TINTTN DL T T ipRnl el
paragraphs . ) A\ A ) papwm) v 1T LTIV LT T T A paps T LTIV LT oIV T g P

2. The powers granted above shall not include the following

powers or shall be subject to the following rules or
limitations:

(NOTE: Here AHkere you may include any specific limitations you

deem appropriate, such as: vyour own definition of when
life-sustaining measures should be withheld; a direction to
continue food and fluids or life-sustaining treatment in all
events; or instructions to refuse any specific types of
treatment that are inconsistent with your religious beliefs or
unacceptable to you for any other reason, such as Dblood
transfusion, electro-convulsive therapy, amputation,
psychosurgery, voluntary admission to a mental institution,

etc.)=
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............................................................
............................................................

(NOTE : The subject of life-sustaining treatment is of

particular importance. For your convenience in dealing with

that subject, some general statements concerning the

withholding or removal of life-sustaining treatment are set

forth below. If you agree with one of these statements, vyou may

initial that statement; but do not initial more than one. These

statements serve as guidance for vyour agent, who shall give

careful consideration to the statement vyou initial when

engaging in health care decision-making on your behalf.) +FHE

RIITT _TA IO
DO T DU INT T

TN T T T
IN T T T

I do not want my life to be prolonged nor do I want
life-sustaining treatment to be provided or continued if my
agent Dbelieves the burdens of the treatment outweigh the
expected benefits. I want my agent to consider the relief of
suffering, the expense involved and the quality as well as the
possible extension of my life in making decisions concerning
life-sustaining treatment.

Initialed vttt ittt et ettt e
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I want my life to be prolonged and I want life-sustaining

treatment to be provided or continued, unless I am ip—a—coma

whieh—my—attenaing—physietanr—betieves—to—be—Frreversibte, in

the opinion of my attending physician, in accordance with

reasonable medical standards at the time of reference, in a

state of "permanent unconsciousness" or suffer from an

"incurable or irreversible condition" or "terminal condition",

as those terms are defined in Section 4-4 of the Illinois Power

of Attorney Act. If and when I am in any one of these states or

conditions, F—have——suffered—drreversible——eemar 1 want

life-sustaining treatment to be withheld or discontinued.
Initialed ...ttt
I want my life to be prolonged to the greatest extent

possible 1in accordance with reasonable medical standards

without regard to my condition, the chances I have for recovery
or the cost of the procedures.
Initialed ...ttt

(NOTE: This power of attorney may be amended or revoked by you

in the manner provided in Section 4-6 of the Illinois Power of

Attorney Act. Your agent can act immediately, wunless vyou

specify otherwise; but vyou cannot specify otherwise with

respect to vour "personal representative" under subparagraph

D(iii).) A+FHESPOWEROF ATFORNEYMAY BE AMENPEDOR REVOKED—RY
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(NOTE: Insert 4msert a future date or event during your

lifetime, such as a court determination of your disability or a

written determination by vyour physician that vou are

incapacitated, when you want this power to first take effect.)

(NOTE: If you do not amend or revoke this power, or if you do

not specify a specific ending date in paragraph 4, it will

remain in effect until your death; except that your agent will

still have the authority to donate vyour organs, authorize an

autopsy, and dispose of your remains after vyour death, if vyou

grant that authority to your agent.)

4. +— This power of attorney shall terminate on ........

............................................................

(NOTE: Insert +msert a future date or event, such as a court

determination that you are not under a legal disability or a

written determination by vour physician that vyou are not

incapacitated, if ef—veurdisabitityr—wher you want this power

to terminate prior to your death.)
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(NOTE: You cannot use this form to name co-agents. If you wish

to name successor agents, insert the names and addresses of the

successors in paragraph 5.) +FH—Y¥YoU—WISH—Fo—NAME—SUCERSSOR

\WalkniNilel INCT DM L NAMEC AN N NERYAIsEnialalnial O QTITT [alRfalalnielalatsXal TN
OO T Oy LTIV OoOIN T JE S e i ) NI I IS IYIND - IYDUDINOO O OJ oL [=ACATZ 1 O T T IOOYIINT IV
THEFOEEOWENGPARAGRARH—-

5. If any agent named by me shall die, become incompetent,
resign, refuse to accept the office of agent or be unavailable,
I name the following (each to act alone and successively, in

the order named) as successors to such agent:

For purposes of this paragraph 5, a person shall be considered
to be incompetent 1if and while the person is a minor, oOr an
adjudicated incompetent or disabled person, or the person is
unable to give prompt and intelligent consideration to health
care matters, as certified by a licensed physician.

(NOTE: If vou wish to, you may name your agent as guardian of

vour person if a court decides that one should be appointed. To

do this, retain paragraph 6, and the court will appoint vyour

agent if the court finds that this appointment will serve your

best interests and welfare. Strike out paragraph 6 if vyou do

not want vyvour agent to act as guardian.)FF—YoU—WESH—TFO—NAME

DEOoTHT O TIIA ™M ONT CIINTIT T R ADDATNMTIT NATT MASN DIIm AR NOT
DITC T DO T IIZ7Y T NS [ P\ AW um gy T e W TINT Ty T \vJ T YLy DO T papv R v ) TNO T
REAOIITDIITY MM DO (a¥a) PN DM A TN TN I TOT T AT TN PARACDADILT moIT
OO TN T 7 Ay 4 DL TN LZYX LT IN TINT T ITLT T O OO0 Vv LIV T ZITNL YT I IT « LT ITLT
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6. If a guardian of my person 1s to be appointed, I
nominate the agent acting under this power of attorney as such
guardian, to serve without bond or security.

7. I am fully informed as to all the contents of this form
and understand the full import of this grant of powers to my

agent.

(principal's signature or mark primeipalt)

The principal has had an opportunity to review =xead the
above form and has signed the form or acknowledged his or her

signature or mark on the form in my presence. The undersigned

witness certifies that the witness is not: (a) the attending

physician or mental health service provider or a relative of

the physician or provider; (b) an owner, operator, or relative

of an owner or operator of a health care facility in which the

principal 1is a patient or resident; (c) a parent, sibling,

descendant, or any spouse of such parent, sibling, or

descendant of either the principal or any agent or successor

agent under the foregoing power of attorney, whether such

relationship is by blood, marriage, or adoption; or (d) an

agent or successor agent under the foregoing power of attorney.
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-----------------------

(City, State, ZIP)

(NOTE: You may, but are not required to,

request your agent and

successor agents to provide specimen signatures below. If you

include specimen signatures in this power of attorney, you must

complete the certification opposite the signatures of the

t (VAT MASN RPIIT A DRE NAT DOATITTDRETN TN REAIITCTM ~NATID A CTINT
agen S. S A2 N ¥ 0 wu [0 W M W B W [E SR B W 5 ) W/ W ) W s Wy FR v A WA W W T O ITYTLIINV T
AND QT IOATTCONT N\WakniNikel T PRONZIT I CDTATMEN O TAONAMIIDTTC DT T AT T
ITIND O9Y Tho oo L ITYTLTIV T T T T vV L DIT [ S e i g g w g | O L OINZIYT LT OINOw DL IIo vy T T

Specimen signatures of

agent (and successors).

I certify that the signatures of my

agent (and successors) are correct.
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(successor agent) (principal) "

(NOTE: The name, address, and phone number of the person

preparing this form or who assisted the principal in completing

this form is optional.)

(phone)
(c) B> The statutory short form power of attorney for

health care (the "statutory health care power") authorizes the
agent to make any and all health care decisions on behalf of
the principal which the principal could make if present and
under no disability, subject to any limitations on the granted
powers that appear on the face of the form, to be exercised in
such manner as the agent deems consistent with the intent and
desires of the principal. The agent will be under no duty to
exercise granted powers or to assume control of or
responsibility for the principal's health care; but when
granted powers are exercised, the agent will be required to use
due care to act for the benefit of the principal in accordance
with the terms of the statutory health care power and will be

liable for negligent exercise. The agent may act in person or
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through others reasonably employed by the agent for that
purpose but may not delegate authority to make health care
decisions. The agent may sign and deliver all instruments,
negotiate and enter into all agreements and do all other acts
reasonably necessary to implement the exercise of the powers
granted to the agent. Without limiting the generality of the
foregoing, the statutory health care power shall include the
following powers, subject to any limitations appearing on the
face of the form:

(1) The agent 1is authorized to give consent to and
authorize or refuse, or to withhold or withdraw consent to,
any and all types of medical care, treatment or procedures
relating to the physical or mental health of the principal,
including any medication program, surgical procedures,
life-sustaining treatment or provision of food and fluids
for the principal.

(2) The agent is authorized to admit the principal to
or discharge the principal from any and all types of
hospitals, institutions, homes, residential or nursing
facilities, treatment centers and other health care
institutions providing personal care or treatment for any
type of physical or mental condition. The agent shall have
the same right to visit the principal in the hospital or
other institution as is granted to a spouse or adult child
of the principal, any rule of the institution to the

contrary notwithstanding.
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(3) The agent is authorized to contract for any and all
types of health care services and facilities in the name of
and on behalf of the principal and to bind the principal to
pay for all such services and facilities, and to have and
exercise those powers over the principal's property as are
authorized under the statutory property power, to the
extent the agent deems necessary to pay health care costs;
and the agent shall not be personally 1liable for any
services or care contracted for on behalf of the principal.

(4) At the principal's expense and subject to
reasonable rules of the health care provider to prevent
disruption of the principal's health care, the agent shall
have the same right the principal has to examine and copy
and consent to disclosure of all the principal's medical
records that the agent deems relevant to the exercise of
the agent's powers, whether the records relate to mental
health or any other medical condition and whether they are
in the possession of or maintained by any physician,
psychiatrist, psychologist, therapist, hospital, nursing
home or other health care provider.

(5) The agent is authorized: to direct that an autopsy
be made pursuant to Section 2 of "An Act in relation to
autopsy of dead Dbodies", approved August 13, 1965,
including all amendments; to make a disposition of any part
or all of the principal's body pursuant to the Illinois

Anatomical Gift Act, as now or hereafter amended; and to
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direct the disposition of the principal's remains.

(Source: P.A. 93-794, eff. 7-22-04.)

(755 ILCS 45/4-12) (from Ch. 110 1/2, par. 804-12)

Sec. 4-12. Saving clause. This Act does not in any way
invalidate any health care agency executed or any act of any
agent done, or affect any claim, right or remedy that accrued,
prior to September 22, 1987.

This amendatory Act of the 96th General Assembly does not

in any way invalidate any health care agency executed or any

act of any agent done, or affect any claim, right, or remedy

that accrued, prior to the effective date of this amendatory

Act of the 96th General Assembly.

(Source: P.A. 86-736.)

(755 ILCS 45/2-7.5 rep.)
Section 10. The Illinois Power of Attorney Act is amended

by repealing Section 2-7.5.

Section 99. Effective date. This Act takes effect July 1,

2011.



