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AN ACT concerning long termhealth care.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the
El der Care Savi ngs Fund Act.

Section 5. Decl aration of purpose. It is declared (i)
that for the benefit of the people of the State of |Illinois,
the conduct and increase of their comrerce, the protection
and enhancenent of their welfare, the devel opnent of
continued prosperity, and the inprovenent of their health and
living conditions, it 1is wessential that this and future
generations be given the fullest opportunity to provide for
their long-term health care needs and (ii) that to achieve
these ends it is of the wutnost inportance that |Illinois
residents be provided with investnent alternatives to enhance
their financial access to long-termhealth care. It is the
intent of this Act to create a savings fund that will provide
residents of the State of Illinois with an investnent option
that will earn the highest available rate of return while

managi ng risk and maintaining liquidity.

Section 10. Definitions. In this Act:

(a) "Assisted living establishnent” or "establishnent”
means a hone, building, residence, or any other place where
sl eepi ng accommodations are provided for at |east 3 unrel ated
adults, at |east 80% of whomare 55 years of age or older,
and where the follow ng are provided consistent with the
pur poses of this Act:

(1) Services consistent with a social nodel that is
based on the prem se that the resident's unit in assisted

living and shared housing is his or her own hone.
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(2) Conmmunity-based residential care for persons
who need assistance wth activities of daily |iving,
i ncludi ng personal, supportive, and intermttent
health-related services available 24 hours per day, if
needed, to neet the schedul ed and unschedul ed needs of a
resi dent.

(3) Counseling for health, social services, and
nutrition by |licensed personnel or case coordination
units under the Departnent on Aging and the area agencies
on agi ng.

(4) Mandatory services, whether provided directly
by the establishnent or by another entity arranged for by
the establishnment, with the consent of the resident or
resident's representative.

(5 A physical environnent that is a honelike
setting that includes the follow ng elenments, as well as
other elenents established by t he Depar t ment in
conjunction wth the Assisted Living and Shared Housi ng
Advi sory Board: individual living units, each of which
must accomodate small kitchen appliances and contain
private bathing, washing, and toilet facilities, or
private washing and toilet facilities with a conmon
bathing roomreadily accessible to each resident. Units
must be mai ntained for single occupancy except in cases
in which 2 residents choose to share a unit. Sufficient
common space nust exist to permt individual and group
activities.

"Assisted living establishnent” or "establishnment” does
mean any of the follow ng:

(1) A hone, institution, or simlar place operated
by the federal governnent or the State of Illinois.

(2) A long-term care facility licensed under the
Nursing Home Care Act. A long-term care facility may

convert distinct parts of the facility to assisted
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[iving, however. If the long-termcare facility elects
to do so, the facility shall retain the Certificate of
Need for its nursing beds that were converted.

(3) A hospital, sanitarium or other institution,
the principal activity or Dbusiness of which is the
di agnosis, care, and treatnent of human ill ness and that
is required to be licensed under the Hospital Licensing
Act .

(4) A facility for child care as defined in the
Child Care Act of 1969.

(5 A comunity living facility as defined in the
Community Living Facilities Licensing Act.

(6) A nursing honme or sanitarium operated solely by
and for persons who rely exclusively upon treatnent by
spiritual neans through prayer 1in accordance wth the
creed or tenets of a well-recognized church or religious
denom nati on.

(7) Afacility licensed by the Departnent of Human
Services as a community-integrated |iving arrangenent as
defined in the Community-Integrated Living Arrangenents
Li censure and Certification Act.

(8 A supportive residence licensed under the
Supportive Residences Licensing Act.

(9) Alife care facility as defined in the Life
Care Facilities Act; a life care facility may apply under
this Act to convert sections of the community to assisted
l'iving.

(10) A free-standing hospice facility.

(11) A shared housing establishnent.

(12) A supportive living facility as described in
Section 5-5.0la of the Illinois Public Aid Code.

(b) "Authority" neans the Elder Care Trust Authority.

(c) "Elder Care Savings Fund" neans the fund that is

created and admi nistered by the State Treasurer to suppl enent
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and enhance the investnent opportunities otherw se avail able
to Illinois residents seeking to save noney to pay the costs

of long-term health care.

Section 15. Elder Care Savings Fund.

(a) In order to provide investors wth investnent
alternatives to enhance their financial access to |long-term
health care, and in furtherance of the public policy of this
Act, the State Treasurer may establish and adm nister an
El der Care Savi ngs Fund.

(b) The Treasurer, in admnistering the Elder Care
Savi ngs Fund, may receive noneys fromlllinois residents into
the fund and invest noneys wthin the fund on their behalf.
The Treasurer may invest the noneys constituting the Elder
Care Savings Fund in the sane manner and in the sanme types of
investnments and subject to the sane limtations provided for
the investnent of noneys in the State treasury.

The Treasurer shall develop, publish, and inplenent an
investnment policy covering the managenent of noneys in the
El der Care Savings Fund. The policy shall be published at
| east once each year in at |east one newspaper of general
circulation in both Springfield and Chicago, and each year as
part of the audit of the Elder Care Savings Fund by the
Audi t or CGeneral , whi ch shal | be distributed to al
participants in the fund. The Treasurer shall notify al
participants in witing, and the Treasurer shall publish in a
newspaper of general «circulation in both Chicago and
Springfield any changes to t he previ ously publ i shed
i nvest ment policy at | east 30 calendar days before
i npl enenting the policy. Any investnent policy adopted by
the Treasurer shall be reviewed, and updated if necessary,
within 90 days following the installation of a new Treasurer.

(c) A portion of the admnistrative expenses of the

Elder Care Savings Fund shall be paid fromthe earnings of
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the fund. No nore than 0.005% of the assets of the fund may
be used to pay adm nistrative expenses. The Treasurer mnust
seek an appropriation for any admnistrative expenses that
are not paid fromthe earnings of the fund. As soon as the
El der Care Savings Fund reaches an asset |evel that equals or
exceeds $200, 000, 000, the adm nistration expenses of the fund
shall be paid solely fromits earnings. Interest earnings in
excess of adm nistrative expenses shall be credited or paid
monthly to the several participants in the fund in a manner
that equitably reflects the differing anounts of their
respective investnents in the fund and the differing periods
of time for which the anpbunts were in the custody of the
fund.

(d) The Treasurer shall adopt rules as he or she deens
necessary for the efficient admnistration of the Elder Care
Savi ngs Fund, including specification of mninmumand maxi num
anounts that nmay be deposited, m nimum and naxi mum peri ods of
time for which deposits may be retained in the fund, and
condi ti ons under which penalties will be assessed for refunds
of earnings that are not wused for |long-term health care
expenses defined in Section 10 of this Act.

(e) Upon creating an Elder Care Savings Fund the State
Treasurer shall give bond with 2 or nore sufficient sureties,
payable to and for the benefit of the participants in the
Elder Care Savings Fund, in the penal sum of $500, 000,
condi tioned upon the faithful discharge of his or her duties

inrelation to the fund.

Section 20. Exenption from taxation. As provided in
this Act, the investnent in the Elder Care Savings Fund is in
all respects for the benefit of the People of the State of
Il'linois, the conduct and increase of their commerce, the
protection and enhancenent of their welfare, the devel opnent

of continued prosperity, and the inprovenent of their health
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and living conditions and is for public purposes. In
consi deration of those facts, incone derived frominvestnents
in the Elder Care Savings Fund and financial incentives
received under the grant program described in Section 25 of
this Act shall be free fromall taxation by the State or its
political subdivisions, except for estate, transfer, and

i nheritance taxes.

Section 25. G ant program

(a) The Governor and the Director of the Bureau of the
Budget shall provide for a grant program of additional
financial incentives to be provided to participants in the
El der Care Savings Programto encourage the use of the El der
Care Savings Fund and the inconme derived from the fund for
one or nore of the foll ow ng purposes:

(1) Care in a facility licensed under the Nursing
Honme Care Act.

(2) Hone health nursing services or honme health
aide services provided by a hone health agency |icensed
under the Honme Heal th Agency Licensing Act.

(3) Respite care as defined in the Respite Program
Act .

(4) Custodial care services.

(5 Care in a hospice licensed under the Hospice
Program Li censi ng Act.

(6) Long-termhealth care services for the aged,
the disabled, or persons diagnosed as infected with HV
or having AIDS or a related condition. These services
include, without limtation, chore-housekeeping services,
a personal <care attendant, adult day care, assistive
equi pnent, hone renovation, hone-delivered neals, and
energency response systens. As used in this paragraph,
"Al DS" neans acquired immunodeficiency syndrone; "H V'

means the Human | nmmunodeficiency Virus or any other
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identified causative agent of AlDS.

(7) Care in an assisted living establishnent.

(b) The grant program of financial incentives shall be
adm ni stered by t he State Tr easurer pur suant to
adm nistrative rules adopted by the Treasurer. The financial
i ncentives shall be in fornms determ ned by the Governor and
the Director of the Bureau of the Budget and may i ncl ude,
anong ot hers, supplenental paynents to the participants in
the El der Care Savings Fund to be applied to costs of care or
services specified in items (1) through (6) of subsection
(a). The Treasurer may establish, by rule, admnistrative
procedures and eligibility criteria for the grant program
t hose rul es nust be consistent with the purposes of this Act.
The Treasurer may require participants in the Elder Care
Savings Fund, providers of long-termhealth care services,
and other necessary parties to assist in det er m ni ng
eligibility for financial incentives under the grant program

(c) Al grants shall be subject to annual appropriation
of noneys for that purpose by the Cener al Assenbl y.
Financial incentives shall be provided only if, in the sole
judgnent of the Director of the Bureau of the Budget, the
total incentives offered in a given year will not exceed the
bal ance of the Elder Care Savings Fund on the day the

incentives are offered by nore than 0.5%

Section 30. Education program The State Treasurer, in
cooperation with the Departnent on Aging and area agenci es on
agi ng, shall develop and inplenent an education program and
marketing strategies designed to informresidents of this
State about the options available for financing |ong-term
heal th care and the need to accunulate the financial
resources necessary to pay for that care. The Treasurer
shall report to the General Assenbly on the program devel oped

and its operation before May 1, 2002. The Treasurer shal
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adopt rules with respect to his or her powers and duties

under this Act.

Section 35. Elder Care Trust Authority.

(a) The Elder Care Trust Authority 1is created. The
Aut hority shall consist of 11 nmenbers, 7 of whom shall be
appointed as follows: the Speaker and Mnority Leader of the
House of Representatives and the President and Mnority
Leader of the Senate shall each appoint one nenber, and the
Governor shall appoint 3 nenbers. The State Treasurer, the

Director of the Bureau of the Budget, the Director of Public

Health, and the Director of the Illinois Econom c and Fi scal
Comm ssion, or their respective designees, shall each be a
menber ex officio. The Governor and legislative |eaders

shal | give consideration to selecting nenbers that include
representatives from the followng categories: (i) a
director, officer, or enployee of an entity that provides
long-term health <care services; (ii) a person having a
favorabl e reputation for skill, know edge, and experience in
the field of portfolio managenent; and (iii) a person
experienced in and having a favorable reputation for skill,
knowl edge, and experience in the long-term health care
savings field.

The State Treasurer or the Treasurer's designee shal
serve as the chairperson of the Authority.

The appointed nenbers of the Authority first appointed
shall serve for terns expiring on June 30 in 2002, 2003,
2004, 2005, 2006, 2007, and 2008 respectively, or until their
respecti ve successors have been appoi nted and have qualifi ed.
The initial termof each of those nenbers shall be determ ned
by 1lot. Upon the expiration of the termof any nmenber, the
menber's successor shall be appointed for a termof 6 years
and until his or her successor has been appoi nted and has

qual ifi ed.
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Any vacancy shall be filled in the manner of the original
appoi ntnent for the remai nder of the unexpired term

Any nenber of the Authority may be renmoved by the
appointing authority for m sfeasance, nal feasance, or wlful
negl ect of duty or other cause after notice and a public
hearing, unless that notice and hearing are expressly waived
by the nmenber in witing.

Menbers are entitled to be conpensated from noneys
appropriated to the State Treasurer for their reasonable
expenses actually incurred in performng their duties.

Staff assistance shall be provided to the Authority by
the State Treasurer

The Authority shall neet at |east once each year.

(b) The Authority has the follow ng responsibilities:

(1) To make recommendations to the Elder Care
Savi ngs Fund staff regarding the marketing of the fund to
ensure the use of the fund by participants throughout the
State for long-term health care purposes.

(2) To advise the Elder Care Savings Fund staff on
an effective advertising canpaign to informthe general
public about the fund and its availability.

(3) To advise the Elder Care Savings Fund staff
regardi ng the investnment portfolio of the fund.

(4) After the creation of the Elder Care Savings
Fund, to assess the effectiveness of the program and
recommend constructive changes to the Bureau of the
Budget .

(5 To make recomendations to the General Assenbly
regarding statutory changes that the Authority deens

necessary or desirable.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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