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AN ACT concerning public utilities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Wilities Act is anmended by

changi ng Section 16-125 as foll ows:

(220 I LCS 5/16-125)

Sec. 16-125. Transmission and distribution reliability
requirenents.

(a) To assure the reliable delivery of electricity to
all customers in this State and the effective inplenentation
of the provisions of this Article, the Conm ssion shall,
wi thin 180 days of the effective date of this Article, adopt
rul es and regul ations for assessing and assuring the
reliability of the transm ssion and distribution systens and

facilities that are under the Conm ssion's jurisdiction.

(b) These rules and regulations shall require each
electric wutility or alternative retail electric supplier
owni ng, controlling, or operati ng transm ssi on and

di stribution facilities and equi pnent subject to the
Comm ssion's jurisdiction, referred to in this Section as
"jurisdictional entities", to adopt and inplenent procedures
for restoring transmssion and distribution services to
custoners after transm ssion or distribution outages on a
nondi scrimnatory basis w thout regard to whether a custoner
has chosen the electric utility, an affiliate of the electric
utility, or another entity as its provider of electric power
and energy. These rules and regulations shall also, at a
m ni mum specifically require each jurisdictional entity to
submt annually to the Conm ssion.

(1) the nunber and duration of planned and

unpl anned outages during the prior year and their inpacts
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on cust oners;

(2) outages that were controllable and outages that
wer e exacerbated in scope or duration by the condition of
facilities, equipnent or prem ses or by the actions or
i nactions of operating personnel or agents;

(3) custoner service interruptions that were due
solely to the actions or inactions of an alternative
retail electric supplier or a public utility in supplying
power or energy;

(4) a detail ed report of the age, current

condi tion, reliability and per f or mance of t he
jurisdictional entity's exi sting transm ssi on and
distribution facilities, which shall include, wthout

limtation, the follow ng data:

(1) a sunmmary of the jurisdictional entity's
outages and voltage variances reportabl e under the
Conmi ssion's rul es;

(i1i) the jurisdictional entity's expenditures
for transm ssion construction and mai ntenance, the
ratio of those expenditures to the jurisdictional
entity's transmssion investnent, and the average
remai ning depreciation |ives of t he entity's
transmssion facilities, expressed as a percentage
of total depreciation lives;

(ti1) the jurisdictional entity's expenditures
for distribution construction and nmaintenance, the
ratio of those expenditures to the jurisdictional
entity's distribution investnent, and the average
remai ni ng depreci ation lives of the entity's
distribution facilities, expressed as a percentage
of total depreciation |ives;

(tv) a -custoner satisfaction survey covering,
anong other areas identified in Conmssion rules,

reliability, custoner service, and understandability
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of the jurisdictional entity's services and prices;
and

(v) the corresponding information, in the sane
format, for the previous 3 years, if avail abl e;
(5 a plan for future investnment and reliability

i nprovenents for the jurisdictional entity's transm ssion

and distribution facilities that will ensure continued

reliable delivery of energy to custoners and provide the
delivery reliability needed for fair and open
conpetition; and

(6) a report of the jurisdictional entity's
inplenmentation of its plan filed pursuant to subparagraph

(5) for the previous reporting period.

(c) The Comm ssion rules shall set forth the criteria
that will be wused to assess each jurisdictional entity's
annual report and evaluate its reliability performance. Such
criteria must take into account, at a mninum the itens
required to be reported in subsection (b); the relevant
characteristics of the area served; the age and condition of
the systemis equipnent and facilities; good engineering
practices; the costs of potential actions; and the benefits
of avoiding the risks of service disruption.

(d) At least every 3 years, beginning in the year the
Comm ssion issues the rules required by subsection (a) or the

followng year if the rules are issued after June 1, the

Comm ssion shall assess t he annual report of each
jurisdictional entity and eval uat e its reliability
per f or mance. The Commission's evaluation shall include

specific identification of, and recomendati ons concerning,
any potential reliability problens that it has identified as
aresult of its evaluation

(e) In the event that nore than 1,000 30;000 custoners
of an electric wutility are subjected to a continuous power

interruption of 4 hours or nore that results in t he
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transm ssion of power at Iless than 50% of the standard
voltage, or that results in the total [|oss of power
transm ssi on, t he utility shal | be responsi ble for
conpensating custonmers affected by that interruption for 4
hours or nore for all actual danages, which shall not include
consequential damages, suffered as a result of the power
interruption. The utility shall also reinburse the affected
muni ci pality, county, or other unit of |ocal government in
which the power interruption has taken place for al
energency and contingency expenses incurred by the unit of
| ocal governnent as a result of the interruption. A waiver
of the requirenents of this subsection nay be granted by the
Comm ssion in instances in which the utility can show that
the power interruption was a result of any one or nore of the
foll ow ng causes:

(1) Unpreventable damage due to weather events or

condi ti ons.

(2) Custoner tanpering.

(3) Unpreventable damage due to civil or

i nternational unrest or aninals.

(4) Damage to utility equipnment or other actions by

a party other than the utility, its enployees, agents, or

contractors.

Loss of revenue and expenses incurred in conplying with this
subsection may not be recovered fromratepayers.

(f) In the wevent of a power surge or other fluctuation
that causes damage and affects nore than 1,000 30;000
custoners, the welectric wutility shall pay to affected
custoners the replacenent value of all goods damaged as a
result of the power surge or other fluctuation unless the
utility can show that the power surge or other fluctuation
was due to one or nore of the foll ow ng causes:

(1) Unpreventabl e danage due to weather events or

condi ti ons.
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(2) Custoner tanpering.
(3) Unpreventable damage due to civil or

i nternational unrest or aninals.

(4) Damage to utility equipnment or other actions by

a party other than the utility, its enployees, agents, or

contractors.

Loss of revenue and expenses incurred in conplying with this
subsection may not be recovered fromratepayers. Custoners
wWth respect to whom a waiver has been granted by the
Comm ssion pursuant to subparagraphs (1)-(4) of subsections
(e) and (f) shall not count toward the 1,000 30;000 custoners
requi red therein.

(g) VWenever an electric utility nmust perform planned or
routi ne mai ntenance or repairs on its equipnent that wll
result in transmssion of power at Iess than 50% of the
standard vol tage, |oss of power, or power fluctuation (as
defined in subsection (f)), the utility shall nake reasonabl e
efforts to notify potentially affected custonmers no | ess than
24 hours in advance of performance of the repairs or
mai nt enance.

(h) Renedies provided for wunder this Section may be
sought exclusively through the Illinois Comerce Conmm ssion

as provided wunder Section 10-109 of +this Act. Damages

awar ded under this Section for a power interruption shall be
[imted to act ual damages, which shall not include
consequential damages, and litigation costs. Damage awar ds

may not be paid out of utility rate funds.

(1) The provisions of this Section shall not in any way
di m ni sh or replace other civil or admnistrative renedies
avai |l able to a custoner or a class of custoners.

(j) The Commssion shall by rule require an electric
utility to maintain service records detailing information on
each instance of transm ssion of power at |ess than 50% of

the standard voltage, |oss of power, or power fluctuation (as
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defined in subsection (f)), that affects 10 or nor e

cust oners. Cccurrences that are nonentary shall not be
required to be recorded or reported. The service record
shal | i ncl ude, for each occurrence, t he foll ow ng

i nformati on:

(1) The date.

(2) The time of occurrence.

(3) The duration of the incident.

(4) The nunber of custoners affected.

(5 A description of the cause.

(6) The geographic area affected.

(7) The specific equi pnment i nvol ved in the
fluctuation or interruption.

(8 A description of nmneasures taken to restore
servi ce.

(9) A description of nmeasures taken to renedy the
cause of the power interruption or fluctuation.

(10) A description of mneasures taken to prevent
future occurrence.

(11) The amount of renuneration, if any, paidto
affected custoners.

(12) A statement of whether the fixed charge was
wai ved for affected custoners.

Copies of the records containing this information shal
be avail able for public inspection at the utility's offices,
and copies thereof may be obtai ned upon paynent of a fee not
exceedi ng the reasonabl e cost of reproduction. A copy of
each record shall be filed with the Comm ssion and shall be
avai l abl e for public inspection. Copies of the records may
be obtai ned upon paynent of a fee not exceeding the
reasonabl e cost of reproduction.

(k) The requirenents of subsections (e) through (j) of
this Section shall apply only to an electric public utility

havi ng 1, 000, 000 or nore custoners.
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(Source: P.A 90-561, eff. 12-16-97.)

Section 99.

becom ng | aw.

Ef fecti ve date.

This Act takes effect

upon
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