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AN ACT to create the Agriculture Producer Protection Act.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act my be cited as the

Agricul ture Producer Protection Act.

Section 5. Definitions. As used in this Act, unless the
context otherw se requires:

"Active contractor" means a person who owmns a comodity
that is produced by a contract producer at the contract
producer's contract operation according to a production
contract.

"Agricultural Contract"” nmeans a marketing contract or a
production contract.

"Ani mal feeding operation"” neans a lot, corral, building,
or other area in which livestock is confined and fed. An
ani mal feeding operation does not include a |livestock market.

"Capital investnent" nmeans an investnent in one of the
fol | ow ng:

(1) A structure, such as a building or manure

storage structure.

(2) Machinery or equi pnment associ at ed W th
producing a comodity that has a useful life in excess of
one year.

"Commodi ty" neans |ivestock, raw mlk, or a crop.

"Confinenent feeding operation” neans an ani mal feeding
operation in which livestock is confined to areas that are
totally roofed.

"Contract crop field" neans farmand located in this
State where a crop is produced according to a production
contract by a contract producer who owns or |eases the

farm and.
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"Contract livestock facility" means an animal feeding
operation located in this State in which |livestock or raw
mlk is produced according to a production contract by a
contract producer who holds a legal interest in the aninm
feeding operation. "Contract livestock facility" includes a
confinement feeding operation, an open feedlot, or an area
that is used for the raising of crops or other vegetation and
upon which livestock is fed for slaughter or is allowed to
graze or feed.

"Contract operation"” nmeans a contract livestock facility
or a contract crop field.

"Contract producer” neans a producer who holds a |egal
i nt er est in a contract operation and who produces a
comodi ty under a production contract.

"Contractor" neans a person who is an active contractor
or a passive contractor.

"Crop" neans a plant used for food, aninmal feed, fiber,

oi |, pharmaceuticals, nutriceuticals, or seed, including but
not limted to alfalfa, barley, buckwheat, corn, flax,
f or age, mllet, oats, popcorn, rye, sorghum soybeans,

sunfl owers, tobacco, wheat, and grasses used for forage or
si | age.

"Departnment” nmeans the Departnent of Agriculture.

"Director” neans the Director of Agriculture.

"Farm and" neans agricultural land that is suitable for
use in farm ng.

"I nvestment requirenent” neans a provision in a contract
t hat requires t he contract producer to nmake capital
i nvestments associated with producing a cormmodity subject to
a production contract. The provisions may be included as part
of one or nore oral or witten agreenents or contracts, and
may be included as part of a production contract.

"Li vestock"” neans beef cattle, dairy cattle, poultry,

sheep, or sw ne.
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"Marketing contract” neans an oral or witten agreenent
bet ween a processor and a producer for the purchase of
comodities grown or raised by the producer in this State. A
mar keting contract is executed when it is signed or orally
agreed to by each party or by a person authorized to act on
the party's behal f.

"Open feedlot” nmeans an wunroofed or partially roofed
animal feeding operation in which no crop, vegetation, or
forage gromh or residue cover is naintained during the
period that livestock is confined in the operation.

"Passi ve contractor™ means a person who furnishes
managenent services to a contract producer, and who does not
own a comodity that is produced by the contract producer at
the contract producer's contract operation according to a
production contract.

"Processor"” neans a person engaged in the business of
manuf act uri ng goods from comodities, i ncl udi ng by
sl aughtering or processing livestock, processing raw mlk, or
processi ng crops.

"Produce" neans to do any of the follow ng:

(1) Provide feed or services relating to the care
and feeding of livestock. |If the livestock is dairy
cattle, then "produce"” includes mlking the dairy cattle
and storing raw m |l k.

(2) Provide for planting, raising, harvesting, and
storing a crop. "Produce" includes preparing the soil for
planting and nurturing the <crop by the application of
fertilizers or soil condi ti oners, i ncl udi ng t hose
subst ances regul ated under the Illinois Fertilizer Act of
1961 or pesticides as defined in paragraph 29 of Section
4 of the Illinois Pesticide Act.

"Producer” neans a person who produces a commodity,
including but not limted to, a contract producer. "Producer”

does not include a commercial fertilizer or pesticide
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applicator, a feed supplier, or a veterinarian, when acting
in that capacity.

"Production contract" neans an oral or witten agreenent
that provides for the production of a comodity or the
provision of managenent services relating to the production
of a commodity by a contract producer. A production contract
is executed when it is signed or orally agreed to by each
party to the contract or by a person authorized to act on the

party's behal f.

Section 10. Production contracts governed by this Act.
This Act applies to production contracts that relate to the
production of a commodity owned by an active contractor and
produced by a contract producer at the contract producer's
contract operation, if one of the follow ng applies:

(1) Contract with active contractor. The production
contract is executed by an active contractor and a
contract producer for the production of the commodity.

(2) Contract wth active contractor and passive
contractor. The production contract is executed by an
active contractor and a passive contractor for the
provi si on of managenent services to the contract producer
in the production of the commodity.

(3) Contract W th passi ve contractor. The
production contract is executed by a passive contractor
and a contract producer, if all of the follow ng apply:

(A The contract provi des for nmanagenent
services furnished by the passive contractor to the
contract pr oducer in t he production of the
comodi ty.

(B) The passive contractor has a contractual
relationship with the active contractor involving

t he production of the comodity.
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Section 15. Inplied obligation of good faith. An
agricultural contract inposes an obligation of good faith, as
defined in section 1-201 of the Uniform Conmercial Code, on
all parties with respect to the performance and enforcenent

of the agricultural contract.

Section 20. Disclosure of risks and readability.

(a) Disclosure statenent. An agricultural contract nust
be acconpanied by a clear witten disclosure statenent
setting forth the nature of the material risks faced by the
producer if the producer enters into the contract. The
statenment nust neet t he readability requirenents of
subsection (b). The statenent may be in the formof a witten
statenent or checklist and may be devel oped in cooperation
Wi th producers or producer organizations. The statenent shal
di scl ose the follow ng:

(1) in the <case of production contracts, t he

producer's right to review as provided in Section 5;

(2) contract duration;

(3) contract term nation;

(4) renegotiation standards;

(5) responsibility for environnental danmage;

(6) factors to be used in determ ning paynent;

(7) responsibility for obtaining and conplying with
| ocal, state, and federal permts;

(8 any other contract termthat the Director of

Agriculture determnes is appropriate for disclosure.

(b) Readability of contracts.

(1) Definition. As used in this subsecti on,

"l egible type" nmeans a typeface at |least as large as

10- poi nt nodern type, one-point |eaded.

(2) Cover sheet requirenents. An agricul tural
contract entered into, anended, or renewed after the

effective date of this Act nust contain as the first
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page, or first page of text if it is preceded by atitle
page or pages, a cover sheet as provided in this Section.
The cover sheet or sheets nust conply with paragraph (3)
and nmust contain all of the follow ng:

(A A brief statenent that the docunent is a
| egal contract between the parties.

(B) The st at enment "READ YOUR CONTRACT
CAREFULLY. This cover sheet provides only a brief
summary of your contract. This is not the contract,
and only the terns of the actual contract are
| egal Iy binding. The contract itself sets forth, in
detail, the rights and obligations of both you and
the contractor or processor. IT IS THEREFORE
| MPORTANT THAT YOU READ YOUR CONTRACT CAREFULLY. "

(© The witten disclosure of risks required
by subsection (a).

(D) A statenent detailing, in plain |anguage,
the producer's right to review the contract as
described in section 5.

(E) An index of the magjor provisions of the
contract and the pages on which they are found,
including all of the follow ng:

(i) The names of all parties to the
contract.

(i) The definition sections of t he

contract.
(ti1) The provi si ons gover ni ng
term nati on, cancel | ati on, renewal , and

amendnent of the contract by either party.

(tv) The duties or obligations of each
party.

(v) Any provisions subject to change in
t he contract.

(3) Contract f or mat and pl ain | anguage. An


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRB9202743TAt m

agricultural contract must be in | egi bl e type,
appropriately divided and captioned by its various
sections, and witten in clear and coherent | anguage
using words and granmmar that are understandable by a
person of average intelligence, education, and experience
within the industry. This paragraph does not apply to the
followng terns in an agricultural contract:

(A) Legally required. Parti cul ar wor ds,
phr ases, provi si ons, or forns of agr eenent
specifically required, recomended, or endorsed by a
state or federal statute, rule, or regulation.

(B) Customarily wused terns. Technical terns
used to describe the services or property that are
the subject of the contract, iif the terns are
customarily used by producers in the ordinary course
of business in connection with the services or
property being descri bed.

(c) Review by Director of Agriculture.

(1) Process of review A contractor or processor
may submt an agricultural contract to the Director for
review as to whether it conplies with this Section. After
reviewing the contract, the Director shall do one of the
fol | ow ng:

(A) Certify that the contract conplies wth
this Section.

(B) Decline to certify that the contract
conplies with this Section and note objections.

(C Decline to review the contract because the
contract's conpliance wwth this Section is subject
to pending litigation.

(D) Decline to review the contract because the
contract is not subject to this Section.

(2) Factors in determ ni ng readability. I n

determ ning whether an agricultural contract or cover
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sheet is readable within the meani ng of subsection (b),
the Director shall consider at Ileast the followng
factors:
(A) The sinplicity of the sentence structure.
(B) The extent to which comonly used and
under st ood words are enpl oyed.
(C The extent to which esoteric legal terns
are avoi ded.
(D) The extent to which references to other
sections or provi si ons of the contract are

m nim zed.

(E) The Flesch scale anal ysi s or ot her
readability score as provided by Departnent rule.

(F) The extent to which clear definitions are
used in the text of the contract.

(G Additional factors rel evant to t he
readability or understandability of the contract.

(3) Process not reviewable. Actions of the Director
under this subsection are not subject to judicial
revi ew.

(4) Limted effect of certification. A contract
certified under this subsection is deened to conply wth
subsections (a) and (b). Certification of a contract
under this subsection does not constitute an approval of
the contract's legality or legal effect. If the Director
certifies a contract or fails to respond within 30 days
after receipt of the contract, then the contractor or
processor will have conplied with these subsections (a)
and (b) and the renmedies stated in paragraph (6) and in
Section 60 are not avail abl e.

(5 Review not required. Failure to submt a
contract to the Director for review under this subsection
does not show a | ack of good faith or raise a presunption

that the contract violates this Section.
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(6) Reformation by court.

(A) Change terns. In addition to the renedies
provided in Section 60, a court reviewng an
agricultural contract may change the terns of the
contract or limt a provision to avoid an wunfair
result if the court finds all of the foll ow ng:

(1) A material provision of the contract
vi ol at es subsection (a) or (b).

(i) The violation caused the producer to
be substantially confused about any of the
rights, obl i gati ons, or remedies of the
contract.

(tit) The wviolation has caused or is

likely to cause financial detrinent to the

pr oducer.
(B) Avoid wunjust enrichnment. |If the court
reforms or Ilimts a provision of an agricultural

contract, the court shall also neke orders necessary
to avoid unjust enrichnment. Bringing a claim for
relief under this paragraph does not entitle a
producer to withhold performance of an otherw se
valid contractual obligation. No relief may be
granted wunder this paragraph wunless the claimis
brought before the obligations of the contract have
been fully perforned.

(7) Limts on renedies.

(A) Penalties. |In a proceeding in which civil
penalties are clained froma party for a violation
of this Section, it is a defense to the claimthat
the party nade a good faith and reasonable effort to
conpl y.

(B) Attorneys' Fees. Notw thstanding Section
60, a party who has made a good faith and reasonabl e

effort to conply with this Section my not be
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assessed attorney's fees or costs of investigation

in an action for violating this Section.

(8 Limts on producer actions. Violation of this
Section is not a defense to a claim arising from a
producer's breach of an agricultural contract. A producer
may recover actual danages caused by a violation of this
Section only if the violation caused the producer to not
understand the rights, obligations, or renedies of the
contract.

(9) Statute of Ilimtations. A claim that an
agricultural contract violates this Section nmnust be
raised wthin 6 years after the date the contract is

executed by the producer.

Section 25. Contract producer's 3-day right to review A
contract producer may cancel a production contract by mailing
a witten cancellation notice to the contractor within 3
busi ness days after the contract is executed, or before a
|ater <cancellation deadline if a |ater deadline is specified
in the contract. The contract producer's right to cancel, the
met hod by which the contract producer may cancel, and the
deadline for canceling the production contract shall be

clearly disclosed in every production contract.

Section 30. Confidentiality provisions prohibited.

(a) Prohibition. A contractor or processor shall not, on
or after the effective date of this Act, enforce a provision
in an agricultural contract if the provision provides that
information contained in the agricultural contract IS
confidential .

(b) Confidentiality provisions void. A provision that is
part of an agricultural <contract is void if the provision
states that information contained in t he agricul tural

contract is confidential. The confidentiality provision is
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voi d whether the confidentiality provision is express or
inplied; oral or witten; required or conditional; contained
in the agricultural contract, another agricultural contract,
or in a related docunent, policy, or agreenent. This Section
does not affect other provisions of an agricultural contract
or a related docunent, policy, or agreenent that can be given
effect wthout the voided provision. This Section does not
require a party to an agricultural <contract to divulge

information in the agricultural contract to another person.

Section 35. Production contract |ien.

(a) Applicability of Section. A lien established under
this Section depends upon the execution of a production
contract that provides for producing a commodity owned by a
contractor by a contract producer at the contract producer's
contract operation.

(b) Establishnment of lien; priority. A contract producer
who is a party to a production contract shall have a lien as
provided in this Section. The anount of the lien shall be the
anount owed to the contract producer pursuant to the terns of
t he production contract, which may be enforced as provided in
subsection (f).

(c) Livestock and raw mlk. If the production contract
is for the production of livestock or raw mlk, the follow ng
provi sions shall apply.

(1) Livestock. For livestock, the lien shall apply
to all of the follow ng:

(A If the i vest ock IS not sol d or
sl aughtered by the contractor, the lien shall be on
the |ivestock

(B) If the i vestock IS sol d by t he
contractor, the lien shall be on cash proceeds from
the sale. For purposes of this subparagraph, cash

held by the contractor shall be deened to be cash
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proceeds fromthe sale regardl ess of whether it 1is

identifiable cash proceeds.

(© If the livestock is slaughtered by the
contractor, the lien shall be on any property of the
contractor that may be subject to a security
interest as provided in Section 9-102 of the Uniform
Commer ci al Code.

(2) Raw mlk. For raw mlk, the lien shall apply to
all of the follow ng:

(A MIk not sold. If the rawmIlk is not sold
or processed by the contractor, the lien shall be on
the raw m| k.

(B) MIk is sold. If the rawmlk is sold by
the contractor, the lien shall be on cash proceeds
from the sale. For purposes of this subparagraph,
cash held by the contractor shall be deenmed to be
cash proceeds fromthe sale regardl ess of whether it
is identifiable cash proceeds.

(O MIlk processed. If the raw mlk is
processed by the contractor, the lien shall be on
any property of the contractor that may be subject
to a security interest as provided in Section 9-102
of the Uniform Commercial Code.

(3) Duration of lien. The lien on |ivestock or raw
mlk is created at the tine the livestock arrives at the
contract livestock facility and continues for one year
after the livestock is no longer under the authority of
the contract producer. For the purposes of this Section,
livestock is no longer wunder the authority of the
contract producer when the livestock | eaves the contract
livestock facility.

(d) Crops. If the production contract is for the

production of crops, the foll ow ng provisions shall apply.

(1) Crop not sold. If the <crop is not sold or
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processed by the contractor, the lien shall be on the
crop.

(2) Crop sold. If the <crop is sold by t he
contractor, the |lien shall be on cash proceeds fromthe
sal e. For purposes of this subparagraph, cash held by the
contractor shall be deened to be cash proceeds from the
sale regardless of whether it is identifiable cash
pr oceeds.

(3) Crop processed. If the crop is processed by the
contractor, the |lien shall be on any property of the
contractor that nmay be subject to a security interest as
provided in Section 9-102 of the Uniform Comrercial Code.

(4) Duration of lien. The lien on a crop is created
at the time the crop is planted and continues for one
year after the crop is no |onger under the authority of
the contract producer. For purposes of this Section, a
crop is no longer under the authority of the contract
producer when the crop or a warehouse receipt issued by a
war ehouse operator I|icensed under the Gain Code for
grain fromthe crop is no longer under the custody or
control of the contract producer.

(e) Preserving the lien; filing requirenents.

(1) Filing lien statement. In order to preserve a
lien created pursuant to this Section, a contract
producer nust file in the office of the Secretary of
State a lien statenent on a form prescribed by the
Secretary of State. If the lien arises out of producing
livestock or raw m |k, the contract producer nust file
the lien within 45 days after the day that the |ivestock
first arrives at the contract livestock facility. If the
lien arises out of producing a crop, the contract
producer nust file the lien within 45 days after the day
that the crop is first planted. The Secretary of State

shall charge a fee of not nore than $10 for filing the
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statenent. The Secretary of State nmay adopt rules for the
electronic filing of the statenents.

(2) Contents of lien statenent. The statenent nust
include all of the follow ng:

(A) An estimate of the anpbunt owed pursuant to
t he production contract.

(B) The date when the livestock arrives at the
contract livestock facility or the date when the
crop was pl ant ed.

(C© The estimated duration of the period when
the comodity wll be wunder the authority of the
contract producer.

(D) The name of the party to the production
contract whose comodity is produced pursuant to the
production contract.

(E) The description of +the location of the
contract operation, by county and townshi p.

(F) The printed nanme and signature of the
person filing the form
(3) Priority of Lien. Except for noneys owed to a

veterinarian for services rendered to a person subject to
this Act, a lien created under this Section until
preserved and a |lien preserved under this Section are
superior to and shall have priority over a conflicting
lien or security interest in the coommodity, including a
l[ien or security interest that was perfected prior to the
creation of the lien under this Section.
(f) Enforcenment. Before a commpdity | eaves the authority
of the <contract producer as provided in subsections (b)
through (d), the contract producer may foreclose a lien
created in those subsections in the manner provided for the
forecl osure of secured transactions in Sections 9-504, 9-506,
and 9-507 of the Uniform Conmercial Code. After the commodity

is no longer under the authority of the <contract producer,
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the contract producer may enforce the lien in the manner
provided in Article 9, Part 5, of the Uniform Comrercial

Code.

Section 40. Production contracts involving investnent
requirenents.

(a) Applicability. This Section applies only to a
production contract executed by a contract producer and a
contractor, if the <contract producer nust mnake capital
i nvestments of $100,000 or nore according to investnent
requi renents provided in all production contracts in which
the contract producer and the contractor are parties. The
value of the capital investnents shall be deened to be the
total dollar amount spent by the contract producer in
satisfying the investnent requirenents, if that anount 1is
ascert ai nabl e.

(b) Restrictions on contract termnation. Except as
provided in subsection (d), a contractor shall not term nate,
cancel, or fail to renew a production contract until the
contractor has done the follow ng:

(1) Notice. The contractor has provi ded t he
contract producer witten notice of the intention to
termnate, cancel, or not renew at | east 90 days before
the effective date of the termnation, cancellation, or
nonr enewal .

(2) Damages. The contract pr oducer has been
reimbursed for danmages incurred due to the term nation
cancel lation, or failure to renew. Danmages shall be based
on the value of the remaining useful life of the
structures, machinery or equi pnment invol ved.

(c) Breach of investnent requirenents. Except as
provided in subsection (d), if a contract producer materially
breaches a production contract, including the investnent

requi renents of a production contract, a contractor rmy not
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termnate, cancel, or fail to renew the production contract
until the follow ng have occurred:

(1) Notice. The contractor has provided a witten
notice of termnation, cancellation, or nonrenewal at
| east 45 days before the effective date of t he
term nation, cancellation, or nonrenewal. The notice nust
provide a list of conplaints alleging causes for the
br each.

(2) Failure to renedy. The contract producer fails
to remedy each cause of the breach as alleged in the |ist
of conplaints provided in the notice wthin 30 days
follow ng receipt of the notice. An effort by a contract
producer to renedy a cause of an alleged breach shall not
be construed as an adm ssion of a breach in a civil cause
of action.

(d) Exceptions. A contractor may term nate, cancel, or
fail to renew a production contract w thout notice or renedy
as required in subsections (b) and (c) if the basis for the
termnation, cancellation, or nonrenewal is any of the
fol | ow ng:

(1) Abandonnent. A voluntary abandonnent of the
contractual relationship by the <contract producer. A
conplete failure of a contract producer's perfornmance
under a production contract shall be deemed to be
abandonnent .

(2) Fraud conviction. The conviction of a contract
producer of an offense of fraud or theft commtted
agai nst the contractor.

(e) Penalty. If a contractor term nates, cancels, or
fails to renew a production contract other than provided in
this Section, the contractor shall pay the contract producer
the value of the remaining useful Ilife of +the structures,

machi nery, or equi prent invol ved.
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Section 45. Unfair Practices.
(a) Definitions. As used in this Section:

(1) "Contract input" nmeans a commodity or an
organi c or synthetic substance or conpound that 1is used
to produce a commodity, including but not limted to any
of the follow ng:

(A) Livestock or plants.

(B) Agricultural seeds.

(C Senen or eggs for breeding |livestock

(D) A fertilizer or pesticide.

(2) "Producer right" nmeans one of the follow ng
| egal rights and protections:

(A) Right to join association. The right of a
producer to join or belong to, or to refrain from
J oi ni ng or bel ongi ng to, an association of
producers.

(B) Right to contract. The right of a producer
to enter into a nenbership agreenment or marketing
contract wth an association of producers, a
processor, or another producer and the right of the
producer to exercise contractual rights under such a
menber shi p agreenent or marketing contract.

(O R ght to be a whistleblower. The right of
a producer to lawfully provide statenents or
i nformation (1 ncluding to t he United States
Secretary of Agriculture or to a |law enforcenent
agency) regar di ng all eged inproper actions or
violations of law by a contractor or processor. This
right does not include the right to nake statenents
or provi de i nformation if the statenents or
information are determned to be | i bel ous or
sl ander ous.

(D) Right to wuse contract producer lien. The

right of a producer to file, continue, term nate, or
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enforce a |lien under Section 35.

(E) Right to review production contracts. The
right of a contract producer to utilize protections
to review production contracts under Section 25.

(F) Right to disclose contractual ternms. The
right of a producer to disclose the terms of
agricultural contracts under Section 30.

(G R ght to exercise other protections. The
right of a producer to enforce other protections
afforded by this Act or other |laws or regul ations.

(b) Unfair practices. It shall be wunlawful for any

contractor or processor to knowingly engage or permt any
enpl oyee or agent to engage in the follow ng practices in

connection wth agricultural contracts:

(1) Retaliation. To take actions to coerce,
i ntimdate, di sadvant age, retaliate agai nst, or
di scri m nate agai nst any producer because the producer
exercises, or attenpts to exercise, any producer right,
i ncludi ng actions affecting the foll ow ng:

(A) The execution, termnation, extension, or
renewal of an agricultural contract.

(B) The treatnent of a producer, which may
include providing discrimnatory or preferential
terms in an agricultural contract or interpreting
terms of an existing agricultural contract in a
discrimnatory or preferential manner. The ternms may
relate to the price paid for a comodity; the
quality or the quantity of a commodity demanded; or
financing, including investnment requirenents.

(© The grant of a reward or inposition of a
penalty, including the denial of a reward. The
reward or penalty may be in any form including but
not limted to, financial rewards or penalties.

Fi nancial rewards or penalties may relate to | oans,
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bonuses, or inducenents.

(D) Ater the quality, quantity, or delivery
times of contract inputs provided to the producer.
(2) False information. To provide false information

to the producer, which may include false information
relating to any of the follow ng:

(A A producer W th whom the producer
associates or an association of producers or an
agricultural organization wth which the producer is
affiliated, including but not I|imted to (i) the
character of the producer or (ii) the condition of
the finances or the managenent of the association of
producers or agricultural organization.

(B) Producer rights provided by this Act or
ot her provisions of |aw
(3) Conpensation information. To refuse to provide

to a contract producer upon request the statistical
informati on and data used to determ ne conpensation paid
to the contract producer wunder a production contract,
including, but not limted to, feed conversion rates,
feed anal yses, origination and breeder history.

(4) Cbservation of weighing. To refuse to allow a
contract producer or the contract producer's designated
representative to observe, by actual observation at the
time of weighing, the weights and neasures wused to
determne the <contract producer's conpensation under a
production contract.

(5) "Tournanent" conpensati on. To use t he
performance of any other contract producer to determ ne
the conpensation of a contract pr oducer under a
production contract or as the basis of the term nation,
cancel l ation, or renewal of a production contract.

(6) Additional capital investnents. To require a

contract producer to nmake new or additional capital
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investnments in connection with, or to retain, continue,
or renew, a production contract which are beyond the
i nvestment requirenents of such production contract. It
shall not be a violation of this Section if the new or
additional capital investnents are partially paid for by
the contractor, or offset by other conpensation or
nodi fications to contract terns, in a manner the contract
producer agrees to in witing as constituting acceptable
and satisfactory consideration for the new capital
i nvest ment .

(7) Disclosure of risks and readability. To execute
an agricultural contract in violation of the disclosure
of risks and readability requirenents of Section 20.

(8) Confidentiality provisions. To execut e an
agricultural contract which includes a confidentiality
provision in violation of Section 30.

(9) Mediation provi si ons. To execut e an
agricultural contract wwthout a nediation provision as
requi red under Section 60.

(10) Waivers. To execute an agricultural contract
whi ch includes a waiver of any producer right or any
obligation of a contractor or processor established under
this Act.

(11) Choice of law. To execute an agricultural
contract requiring the application of the I aw of another

state instead of this Act.

Section 50. MWaivers unenforceable. Any provision of an
agricultural contract that waives a producer right or an
obligation of a contractor or processor established by this
Act is void and unenforceable. This Section does not affect
other provisions of an agricultural contract, including an
agricultural contract or related docunent, policy, or

agreenent that can be given effect wthout the voided
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provi si on.

Section 55. Choice of law. Any condition, stipulation, or
provision requiring the application of the |aw of another

state instead of this Act is void and unenforceabl e.

Section 60. Mediation. An agricultural contract nust
contain | anguage providing for resolution of disputes
concerning the contract by nediation. If thereis a dispute
involving an agricultural contract, either party nmay nake a
witten request for nediation services as specified in the

contract, to facilitate resolution of the dispute.

Section 65. Penalties and enforcenent.

(a) Guvil penal ties. A contractor or processor
commtting an wunfair practice under Section 45 shall be
subject to a civil penalty of up to $1000.

(b) Crimnal penalties. A contractor or processor
commtting an wunfair practice under Section 45 shall be
guilty of a Cass C m sdeneanor.

(c) Private cause of action. A producer who suffers
damages because of a contractor's or processor's violation of
this Act my bring a private civil action against the
contractor or processor and obtain appropriate l|egal and
equitable relief, including damges.

(1) Attorneys fees. 1In a civil action against the
contractor or processor, the court shall award the
producer who is the prevailing party reasonable attorney
fees and other litigation expenses.

(2) Injunctive relief. I n or der to obt ain
injunctive relief, the producer is not required to post a
bond, prove the absence of an adequate renmedy at |aw, or
show t he exi stence of special circunstances, unless the

court for good cause otherwise orders. The court may
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order any formof prohibitory or mandatory relief that is

appropriate under principles of equity, including but not

limted to issuing a tenporary or permanent restraining
or der.

(d) Enforcenent by Attorney General. The Attorney
CGeneral's office is the agency primarily responsible for
enforcing this Act. In enforcing the provisions of this Act,
the Attorney CGeneral may do all of the foll ow ng:

(1) Injunctions. Apply to the circuit court for an
injunction to do any of the follow ng:

(A) Restrain a contractor or processor from
engagi ng in conduct or practices in violation of
this Act.

(B) Require a contractor or processor to
conply with a provision of this Act.

(2) Subpoenas. Apply to the circuit court for the

i ssuance of a subpoena to obtain an agricultural contract

for purposes of enforcing this Act.

(3) Penalties. Bring an action in the circuit court

to enforce penalties provided in subsections (a) and (b).

Section 70. Rul emaking. The Director nust adopt any rul es

necessary to inplenent this Act.

Section 75. Applicability of Act.

(a). General rule. Except as provided in subsection (b),
this Act applies to agricultural contracts in force on or
after the effective date of this Act, regardless of the date
the agricultural contract is executed.

(b). Exceptions. Section 20 (relating to disclosure of
risks and readability), Section 25 (relating to contract
producer's three day right to review), Section 40 (relating
to production contracts involving investnent requirenents),

Section 45(b) (5) (relating to the wuse of "tournanent
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conpensation"), Section 55 (relating to choice of law), and
Section 60 (relating to medi ati on) shall apply to
agricultural contracts executed or substantively amended

after the effective date of this Act.

Secti on 99. Effective date. This Act takes effect on

July 1, 2001.
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